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NOTICE INVITING BIDS

AROMAS SAN JUAN UNIFIED SCHOOL DISTRICT

NOTICE IS HEREBY GIVEN that théAromas San Juan Unified Schdistrict, acting by and
through its Governing Board, hereinafter referred tiDastricto, will receive prior td:00 pmon the 24th
day in November of 2020sealed bids for the award oCantractfor the following:

BID NO. 202101

PROJECT: PORTABLE CLA SSROOM INSTALLATION SITE WORK
AND ELECTRICAL UPGRADES

All bids shall be made and presented only on the forms presented Dysttiet. Bidsshall be
received in the Office of thAROMAS SAN JUAN UNIFIED SCHOOL DISTRICTat 2300 San Juan
Highway, San JuarBautista California 95045andshall be opened and publicly read aloud at the above
state time and placény bids received after the time specified above or after any extensions due to material
changes shall be returned unopened.

The Contract Time i60 calendadays.

CONTRACTOR should consult the General Conditions, Supplementary Conditions, and General
Requirements regarding Milestones and Liquidated Damages.

Miscellaneous Information

Bids shall be received in the place identified above, and shall be opened and publicly read aloud at
the abovestated time and place.

The bid documents are availablethe ASJUSDwebsite asjusd.k12.ca.uendor by contacting C.
John Dominguezjohn@schoolsitesolutions.coniPlans can be requested electronically from David
PeartreeDavid@belliag.cor& Ismael Magangsmael@belliag.com

There will be a mandatory RP&d Conference athe San Juan Elementary School, 100 Nyland
Drive San Juan Bautista Californ@b045 at 100 AM on Novemberl2, 2020 Any Contractor bidding
on theProject who fails to attend the entinreandatoryjob walk and conference will be deemed a-non
responsive bidder and whiave its bid returned unopened.

Each bidder shall be a licensed contractor pursuant to the California Business and Professions Code,
and be licensed to perform the work called for in @atractDocuments The successful bidder must
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possess a valid and active Cl&skicenseat the timeof bid andthroughout the duration of this Contract
The Contractdis California State License number shall be clearly stated on the dsigdeposal

Subcontractors shall be licensed pursuant to California law for the trades necessary to perform the
Work called for in theContractDocuments

Each bid must strictly conform with and be responsive t@€trractDocuments as defined in the
General Condions.

TheDistrict reserves the right to reject any or all bids or to waive any irregularities or informalities
in any bids or in the bidding.

Each bidder skl submit with itsbid 8 on the form furnished with th€ontractDocument® a
list of the designated subcontractorsthisProject as required by the Subletting and Subcontracting Fair
Practices Act, California Public Contract Caetion4100et seq.

In accordance with California Public Contract Cag#etion22300, theDistrict will permit the
substitution of secuiies for any moneys withheld by tBastrict to ensure performance under @antract.
At the request and expense of @antractor securities equivalent to the amount withheld shall be deposited
with the District, or with a state or federally chartereahl as the escrow agent, who shall then pay such
moneys to th&€ontractor Upon satisfactory completion of t®ntract, the securities shall be returned to
the Contrador.

Each biddeds bid must be accompanied by one of the following forms of bisldeyurity: (1)
cash; (2) a cashiér check made payable to thestrict; (3) a certified check made payable to Bistrict;
or (4) a biddeds bond executed by a California admitted surety as defined in Code of Civil Procedure
sectior995.120, made payable to thistrictin the form set forth in th€ontractDocuments. Such biddisr
security must be in an amount not less tieapercent {0%) of the maximum amount of bid as a guarantee
that the bidder will enter into the propogeahtract, if the same is awarded to such bidder, and will provide
the required Performance and Payment Boindsirance certificateend any other required documents
the event of failure to enter into salntractor provide the necessary documents, said security will be
forfeited.

The Contractorand all subcontractors shall comply with the requirements set forth in Division 2,
Part 7, Chapter 1 of the Labor GodThe District has obtained from the Director of the Department of
Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate for holiday
and overtime work in the locality in which this work is to be performeedoh craft, classification or type
of worker needed to execute tBentract These per diem rates, including holiday and overtime work, as
well as employer payments for health and welfare, pension, vacation, and similar purposes, are on file at
theDistrict, and are also available from the Director of the Department of Industrial Relatiossamfuo
California Labor Code sectidiv 20 et seq., it shall be mandatory uponGbetractorto whom theContract
is awarded, and upon any subcontractor unddr Gantractor to pay not less than the said specified rates
to all workers employedybthem in the execution of theoGtract.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to
the requirements of Secti@104 of the Public Contract Code, or engage in the performance of any contract
for public work, as defined in the Labor Code, unless currently registered and qualified to perform public
work pursuant to Labor Code section 1725.5. It is not a violatiathi® section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by
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Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to perform
public workpursuant to Section 1725.5 at the time the contract is awarded.

The Contractor and all subcontractors shall furnish certified payroll records as required pursuant
Labor Code section 1776 directly to the Labor Commissioner in accordance with Labor Cioate sec
1771.4 on at least on a monthly basis (or more frequently if required by the District or the Labor
Commissioner) and in a format prescribed by the Labor Commissioner. Monitoring and enforcement of
the prevailing wage laws and related requirement$ lvél performed by the Labor Commissioner/
Department of Labor Standards Enforcement (DLSE).

No bidder may withdraw any bid for a periodnifiety (90)calendar days after the date set for the
opening of bids.

Separate payment and performance bonds, ean amount equal to 100% of the taGaintract
amount, are required, and shall be provided tdikgict prior to execution of th€ontract and shall be in
the form set forth in th€ontractDocuments.

All bonds (Bid, Performance, and Payment) must be issued by a California admitted surety as
defined in California Code of Civil Procedwsection995.120.

Where applicable, bidders must meet the requirements set forth in Public ContracseCionte
10115et seq., Military and Veterans Coslection999 et seq. and California Code of Regulations, Title 2,
Section 1896.60 et seq. regarding Disabled Veteran Business Entdipi&EQ) Programs.Forms are
included in this BidPackage

Any request for substitions pursuant to Public Contraodesection3400 must be madst the
time of Bidon theSubstitution Requed$torm set forth in theContractDocuments and included with the
bid.

No telephone or facsimile machine will be available to bidders oDi#tect premises at any time.
Itis each biddds sole responsibility to ensure its bid is timely delivered and received at the location

designated as specified above. Any bid received at the designated location after the scheduled closing time
for receipt ofbids shall be returned to the bidder unopened.

AROMAS SAN JUAN UNIFIED SCHOOL
DISTRICT
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INSTRUCTIONS TO BIDDERS

1. Preparation of Bid Form Proposals under these specifications shall be submitted on the blank
forms furnished herewith at the time and place statétug Notice Inviting Bids. All blanks in the bid form

must be appropriately filled in, and all proposed prices must be stated clearly and legibly in both words and
numerals. All bids must be signed by the bidder in permanent blue ink and submitedddreseelopes,
bearing on the outside, the bid@&ename, address, telephone number, and California Conésactoense
number, and the name of tReject for which the bid is submitted. TBéstrict reserves the right to reject

any bid if all of the bove information is not furnished. It is each biddesole responsibility to ensure its

bid is timely delivered and received at the location designated as specified above. Any bid received at the
designated location after the scheduled closing timedoeipt of bids shall be returned to the bidder
unopened.

2. Bid Security Each bid must be accompanied by one of the following forms of lGislecurity:

(1) cash; (2) a cashi@r check made payable to tBéstrict; (3) a certified check made payable to the
District; or (4) a biddels bond executed by a California admitted surety as defined in Code of Civil
Proceduresection995.120, made payable to théstrict, in the form set forth in th€ontractDocuments.
Sud biddefs security must be in an amount not less tieampercent 10%) of the maximum amount of
such biddeis bid as a guarantee that the bidder will enter int&trdract, if the same is awarded to such
bidder, and will provide the required Performam@nd Payment Bondasurance certificatesnd any other
required documentsin the event that a bidder is awarded @oaitract and such bidder fails to enter into
saidContract or provide theurety bond or bondsithin five (5) calendar days aftawan of the Contract

to bidder, said security will be forfeited.

3. Signature The bid form, all bonds, all designations of subcontractors, the ConfsaCtatificate,
the Agreement, and all Guarantees must be signed in permanent blue ink in the namidaéitiaad must
bear the signatuiie longhandof the person or persons duly authorized to sign the bid.

If bidder is a corporation, the legal name of the corporation shall first be set forth, together with
two signatures: one from the President and oo the Secretary or Assistant Secretary. Alternatively,
the signature of other authorized officers or agents may be affixed, if a certified copy of the resolution of
the corporate board of directors authorizing them to dopmisded to thdistrict. Such documents shall
include the title of such signatories below the signature and shall bear the corporate seal.

If bidder is a partnership, the true name of the firm shall first be set forth, together with the names
of all persons comprising the partri@ps or capartnership. The bid must be signed by all partners
comprising the partnership unless proof in the form of a certified copy of a statement of partnership
acknowledging the signer to be a general partner is presented Disthiet, in which cas the general
partner may sign.

Bids submitted as joint ventures must so state and be signed by each joint venturer.

Bids submitted by individuals must be signed by the bidder unless an up to dateqieatierney
is on file in theDistrict office, in which case, said person may sign for the individual.

The above rules also apply in the case of the use of a fictitious firm name. In addition, however,
where a fictitious name is used, it must be so indicated in the signature.
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4, Mo d i f i.cGhdngedimoadditions to the bid form, recapitulations of the work bid upon,
alternative proposals, or any other modification of the bid form which is not specifically called for in the
ContractDocuments may result in tHaistrictés rejection of the bid as not being responsive to the Notice
Inviting Bids. No oral or telephonic modification of any bid submitted will be considered

5. Erasures, Inconsistent or lllegible BidsThe bid submitted must not contain any erasures,
interlineatons, or other corrections unless each such correction creates no inconsistency and is suitably
authenticated by affixing in the margin immediately opposite the correction the signature or signatures of
the person or persons signing the bid. In the eskimiconsistency between words and figures in the bid
price, words shall control figures. In the event thatDistrict determines that any bid is unintelligible,
inconsistent, or ambiguous, tBéstrict may reject such bid as not being responsive tiNtbtece Inviting

Bids.

6. Examination of Site and Contract DocumerEach bidder shall visit the site of the proposed work
and become fully acquainted with the conditions relating to the construction and labor so that the facilities,
difficulties, and restrictions attending the execution of the work undeCdméractare fully understood.
Bidders shall thoroughly examine and be familiar with the drawings and specificatidnall others
documents and requirements that are attached to and/or contained in the ProjecoMahaatocuments
issued to biddersThe failire or omission of any bidder to receive or examine@amytract cuments,

form, instrument, addendum, or other document or to visit the site and become acquainted with conditions
there existing shall not relieve any bidder from obligations with respeahetbid or to the contract. The
submission of a bid shall be taken as prima facidemce of compliance with thise$tion. Bidders shall

not, at any time after submission of the bid, dispute, complain, or assert that there were any
misunderstandingsith regard to the nature or amount of work to be done.

7. Withdrawal of Bids Any bid may be withdrawn, either personally or by written request, at any
time prior to the scheduled closing time for receipt of bids. The bid security for bids withdrawroprior t
the scheduled clasg time for receipt of bids, in accordance with this paragraph, shall be returned upon
demand therefor.

No bidder may withdraw any bid for a periodnifiety (90)calendar days after the date set for the
opening of bids.

8. Agreements Insuranceand Bonds The Agreement form which the successful bidder, as
Contractor will be required to execute, and the forms and amounts of surety lowdssurance
endorsementwhich Contractomwill be required to be furnished at the time of executibthe Agreement,

are included in the bid documents and should be carefully examined by the bidder. The number of executed
copies of the Agreement, the Performance Bond, and the Payment Bond reghnessl (3) Payment and
Performance bonds must becented by an admitted surety insurer as defined in Code of Civil Procedure
995.120.

9. Interpretation of Plans and DocuméeRt® Bid Clarification If any prospective bidder is in doubt
as to the true meaning of any part of @antractDocuments, or finds discrepancies in, or omissions, a
written request for an interpretation or correction thereof may be submitted Dosthiet. The bidder
subnitting the request shall be responsible for its prompt delivéry interpretation or correction of

the Contract Documents will only be made byAddendum duly issued, and a copy of suchddendum

will be made available for each contractor receiving a setfahe Contract Documents. No person is
authorized to make any oral interpretation of any provision irfCtrgractDocuments, nor shall any oral
interpretation be binding on thgistrict. If discrepancies on drawings, specificationglsewhere in the
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Contract Documentare not covered by addenda, bidder shall include in it methods of construction
and materialdor the higher quality and complete assemblyEach request for clarification shall be
submitted in writing, via email, to only the follaiwg persos:

TO: C.John Dominguez
CC: Ismael Magana
john@schoolsitesolutions.comsmael@belliag.com

Each transmitted request shall contain the name ofttsep and/or firm filing the request, address,
telephone, and fax number, Specifications and/or Drawing number. Bidder is responsible for the legibility
of hand written requests. Phéd clarificationrequesshall be filed a minimum dofix (6) days prio to bid
opening. Requests received less thiar(6) days before bid opening shall not be considered or responded
to. A written response to timely pled clarifications requestshich materially affects the bidders price
will be made by Addendum issued by the District not less than setweatr2) hoursprior to bid opening.

10. Bidders Interested in More Than One Bi#llo person, firm, or corporation shall be allowed to
make, or file, or be interested in more than one prime bid for the same work unless alternate bids are
specifically called for. A personirin, or corporation that has submitted a proposal to a bidder, or that has
guoted prices of materials to a bidder, is not thereby disqualified from submitting a proposal or quoting
prices to other bidders or making a prime proposal.

11. Award of Contract The Contract will be awarded to the lowest responsive responsible bidder by
action of the governing Boardhe District reserves the right to reject any or all bids, or to waive any
irregularities or informalities in any bids or in the bidding. In the esaraward is made to bidder, and
such bidder fails or refuses to execute @omntract and provide the required documents withia (5)
businesgslays aftelmwardof the Contract to bidder, thBistrict may award th&€ontract to the next lowest
responsild and responsive bidder or release all biddeesh bid must conform and be responsive to

the Contract Documents as defined in th&eneral Conditions

12. Bid Protest ProcedureAny bidder may file a bid protest. The protest shall be filed in writing with
the Districts MAINTENANCE AND OPERATIONS MANAGER notmore tharfive

(5) businesglays after the date of the bid openirn e-mail address shall be provided and by filing the
protest, protesting bidder consents to receiptrobd notices for purposes of theotest angrotest related
guestions angrotestappeal, if applicable.The protest shall specify the reasons fautis upon which the
protest is based.

a. Resolution of Bid Controversy:Once the bid protest is received, the apparent lowest
responsible bidder will be notified of the protest and the evidence presented. If appropriate, the apparent
low bidder will be gven an opportunity to rebut the evidence and present evidence that the apparent low
bidder should be allowed to perform ork. If deemed appropriate by the District, an informal hearing
will be held. District will issue a written decision witHifteen (L5) calendaidays of receipt of the protest,
unless factors beyond the Distfetreasonable control prevent such resolution. dgugsionon the bid
protestwill be copied to all parties involved in the protest.

b. Appeal If the protesting bidder ohé apparent lovwbidder isnot satisfied with the
decision, the matter may be appealed to_the  Superintendent or their designee
Project Name Instructions to Bidders
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within three (3) business days after receipt of the Diérigtittendecision on théid protest The appeal
must be in writing and sent via overnight registered mail with all accompanying information relied upon
for the appeadnd an email address from which questions and responses may be prowided

Aromas San Juan Unified Schdaiktrict
Maintenance and Operations Department
2300 San Juan Highway

San Juan Bautista, California 95045

C. Appeal Review The Superintendent or their designee shall review ttecision
on thebid protestfrom the__ MAINTENANCE AND OPERATIONS MANAGERand issue a written
response to thappeal, or if appropriate, appoint a Hearing Office to conduct a hearing and issue a written
decision. The written decision of theSuperintendent __ or the Hearing Officeshall be rendered within
fifteen (15) calendadays andhal state the basis for the decisiofhe decisiortoncerning the gpealwill
be final and not subject to any furttagpeals.

d. Reservation of Rights to Proceed with Project Pending AppEa¢ District reserves the
right to proceedo award the Project and mmence construction pending apgeal. If there is State
Funding or a critical completion deadline, the District magoske to shorten the time limits set fortttliis
Sectionif written notice is provided to the protesting fyarE-mailed notice with a written confirmation
sent by First Class Mail shall be sufficient to constitute written noticéhere is no written response to a
written notice shortening time, the District may proceed with the award.

e. Finality. Failure tacomply with this Bid Protest Procedure shall constitute a waiver of the
right to protestind shall constitute a failure to exhaust the protesting liglddministrative remedies

13. Alternates If alternate bids are called for, ti@®ntract may be awardeat the election of the
GoverningBoard to the lowest responsible and responsive bidder using the method and procedures outlined
in the Notice Inviting Bidsind as specified in the section entitled Alternate/Deductive Bid Alternates

a. Subcontractor Listingdr Alternates If alternate bids are called for and the bidder intends to use
different or additional subcontractors, a separate list of subcontractors must be submitted for each such
alternate.

14. Evidence of Responsibility Upon the request of thBistrict, a bidder whose bid is under
consideration for the award of tl@ontract shall submit promptly to thistrict satisfactory evidence
showing the biddés financial resources, surety and insurance claims experience, construction experience,
completion ability, workload, organization available for the performance @dh&act, and other factors
pertinent to @roject of the scopand complexityinvolved.

15. Listing Subcontractors Each bidder shall submit with his bid, on the form furnished with the
ContractDocuments, a list of the names, license numlsaspes of work|ocations of the places of
businesscontact information, andepartment of Industrid® e | a t DIROnjegist{ation numbersf each
subcontractor who will perform work or labor or render service to the bidder in or about the project, or a
subcontractor who under subcontract to the bidder, specially fabricates and installs a portiemwdf,the

in an amount in excess of ehalf of 1 percent of the bidd&rtotal bid as required by the Subletting and
Subcontracting Fair Practices Act (Public Contract Czetdion4100, et seq.) Pursuant to Labor Code
section 1725.5, all subcontractors éofy tier) performing work on this Project must be properly registered
with DIR.
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16. Worker® Compensation In accordance with the provisions of Labor Cadetion3700, the
successful bidder as ti®ntractorshall secure payment of compensation to all eygae. Thé&ontractor

shall sign and file with thBistrict the following certificate prior to performing the work under this contract:

fil am aware of the provisions of Section 3700 of the Labor Code, which requires every employer to be
insured againstdibility for worker®compensation or to undertake si@ifurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of the
work of this contrac The form of such certificate is inclad as a part of thBid Documents

17. Contractofs License To perform the work required by this notice, @entractormust possess

the Contractoés Licenseas specified in the Notice Inviting Bidand theContractormust maintain the

license throughout the duration of the contract. If, at the tinbédpbidder is not licensed to perform the
Project in accordance with Division 3, Chapter 9, of the Business and Professions Code for the State of
California and the Nate to Contractors calling for bids, such bid will not be considered ar@bifteactor

will forfeit its bid security to theistrict.

18. Anti-Discrimination It is the policy of theDistrict that in connection with all work performed
under contracts, thele no discrimination against any prospective or active employee engaged in the work
because of race, color, ancestry, national origin, religious creed, sex, age, or marital stafimtrahtor

agrees to comply with applicable federal and Californias)amcluding, but not limited to, the California

Fair Employment and Housing Act, beginning with Government Code section 12900 and Labor Code
section 1735. In addition, tli@ntractoragrees to require like compliance by any subcontractors employed
on thework by suchContractor

19. Preference for Materials and Substitutions

a. One Product SpecifiedUnless théPlans and Specificatigrstate that n&ubstitution is
permitted, whenever th€ontractDocuments indicate any specific article, device, equipmendugtp
material, fixture, patented process, form, method, construction, or any specific name, make, trade name, or
catalog number, with or without the wordiey equalp such specification shall be read as if the language
flor equab is incorporated.

b. Requestor Substitution Bidder may, unless otherwise stated, offer any material, process,
article, etc., which is materially equal or better in every respect to that so indicated or spisjfesified
Itemd) and will completely accomplish the purpose of @omtractDocument. If bidder desires to offer a
Substitution for a Specified Item, such bidder must make a request in writing on the ®iSubstitution
RequestForm (fiRequest Ford) and submit the completed Request Form with the biddsd. The
Request Form must be accompanied by evidence as to whether the proposed substitution:

1) Is equal in quality, service, and ability to the Specified lemntlemonstrated by a side by
side comparison of key characteristics and performance criteria (C$hdson chart)

2) Will entail no changes in detail, construction and scheduling of related work;

3) Will be acceptable in consideration of the required design and artistic effect;

4) Will provide no cost disadvantage to thestrict;

5) Will require no excessive or more expensive maintenance, including adequacy and
availability of replacement parts; and

6) Will require no change in th@ontract Time

In completing the Request Form, bidder must state with respect to each requested
substitution whether biddevill agree to provide the Specified Item in the event thatDistrict denies
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biddes request for substitution of a Specified Item. In the event that bidder does not agree in the Request
Form to provide the Specified Item and istrict denies the guestedSubstitution, the biddés bid shall

be considered neresponsive and thBistrict may award th&ontract to the next lowest bidder or in its

sole discretion, release all bidders. In the event that bidder has agreed in the Request Form tberovide
Specified Item and thBistrict denies bidddés requested substitution for a Specified Item, bidder shall
execute the Agreement and provide the Specified Item without any additional cost or char@estmithe

and if bidder fails to execute the Agment with the Specified Item(s), bidabebid bond will be forfeited.

After the bids are opened, the apparent lowest bidder shall provide, fiviéh{) calendar
days of opening such bids, any andtathwings,Specificatiors, samples, performance datalculations,
and other information as may be required to assist the Architect aDikthet in determining whether the
proposed substitution is acceptable. The burden of establishing these facts shall be upon the bidder.

After the DistrictGs receipt of such evidence by bidder, thestrict will make its final
decision as to whether the bid@erequest foBubstitution for any Specified Items will be granted. The
District shall have sole discretion in deciding as to whether a proposed tréajuagbstitution is equal to
or better than a Specified Item. Any request3abstitution which is granted by tHeistrict shall be
documented and processed through a Change Order.Distreet may condition its approval of any
Substitution upon deliery to theDistrict of an extended warranty or other assurances of adequate
performance of th8ubstitution. Any and all risks of delay due to DSA, or any other governmental agency
having jurisdiction shall be on the bidder.

20. Disqualification of Bidders athProposals More than one proposal for the same work from any
individual, firm, partnership, corporation, or association under the same or different names will not be
accepted; and reasonable grounds for believing that any bidder is interested inamangetiproposal for

the work will be cause for rejecting all proposals in which such bidder is interested and the bidder will
forfeit their bid security to thBistrict.

21. Unbalanced or Altered BidsProposals in which the prices are obviously unbalancettrense

which are incomplete or show any alteration of form, or contain any additions or conditional or alternate

bids that are not called for or otherwise permitted, may be rejected. A proposal on which the signature of

the bidder has been omitted mayrejected.l f , i n t he Di s i determined anprigingl e di sc
costs or other informatiogubmitted by a bidder may result in an unbalanced bid, the District may deem

such bid nofresponsive. A bid may be determined by the District tortmalanced if the bid is based on

prices significantly less than cost for some work and prices which are significantly overstated in relation to

cost for other work, and if there is a reasonable doubt that the bid will result in the lowest overall cost to

the District even though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount
allowing an advanakpayment.

22. Employment of Apprentices The Contractorand all Subcontractors shall comply with the
provisions of California Labor @leincluding, but not limited toextions 1777.5, 1777.6, and 1777.7
concerning the employment of apprentices. Thatractorand any Subcontractor under him shall comply

with the requirements of said sections, including applicable portions of all siemgeqmendments in the
employment of apprentices; however, @antractorshall have full responsibility for compliance with said
Labor Codesections, for all apprenticeable occupations, regardless of any other contractual or employment
relationships allegd to exist.
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23. Non-Collusion Declaration Public Contract Codeection 7106 requires bidders to submit
declarationof non-collusion with their bids. This form is included with the biocumentsand must be
signed and dated by the bidder undenalty of perjury.

24, Wage Rates, Travel and Subsistence

a. The Contractorand all subcontractors shall comply with the requirements set forth in
Division 2, Part 7, Chapter 1 of thaborCode. Pursuant to Labor Codeectionl770et seq., theDistrict
has oltained from the Director of the Department of Industrial Relations the general prevailing rate of per
diem wages and the general prevailing rate for holiday and overtime work in the locality in which this work
is to be performed for each craft, classificator type of worker needed to execute the contract. Copies are
available from thdistrict to any interested party on request and are also available from the Director of the
Department of Industrial Relations. Ther@ractorshall obtain copies of théavereferenced prevailing
wage sheets and post a copy of such wage rates at appropriate, conspicuous, weatherproof points at the Site.

b. Any worker employed to perform work on the Project and such work is not covered by any
classification listed in the pubhed general prevailing wage rate determinations or per diem wages
determined by the Director of the Department of Industrial Relations, shall be paid not less than the
minimum rate of wages specified therein for the classification which most nearlspmnds to the
employment of such person in such classification.

C. Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth
in the prevailing wage rate determinations issued by the Director of the Department of Industi@miskela
or at least one and oialf (1%%) times the specified basic rate of per diem wages, plus employer payments,
unless otherwise specified in t@®ntract Documentsr authorized by law.

d. These per diem rates, including holiday and overtime work, andogarpgbayments for
health and welfare, pension, vacation, and similar purposes, are on file at the administrative office of the
District, located as noted above and are also available from the Director of the Department of Industrial
Relations. It is th€ontractofs responsibility to ensure the appropriate prevailing rates of per diem wages
are paid for each classification. It shall be mandatory upd@dhtactorto whom theContract is awarded,
and upon any subcontractor under sGohtractor to pay mt less than the said specified rates to all workers
employed by them in the execution of tbentract.

25. DIR Registration of Contractor and Subcontractofs contractor or subcontractor shall not be
gualified to bid on, be listed in a bid proposal, sabje the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of any contract for public work, as defined in the Labor Code,
unless currently registered and qualified to perform public work pursuant to Section 1725.80tla

violation of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1
of the Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided
the contractor is registered perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

This Project is a public works project as defined in Labor Code section 1720. Each contractor
bidding on this Project and all subcontractors (of any tier) performingamipn of the Work must comply
with the Labor Code sections 1725.5 and 1771.1 and must be properly and currently registered with DIR
and qualified to perform public works pursuant to Labor Code section 1725.5 throughout the duration of
the Project. Fomore information and up to date requirements, contractors are reconthiepeeodically
review the DRG website at www.dir.ca.gov. Contractor shall be solely responsible for ensuring
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compliance with Labor Code section 1725.5 as well as any requiremmgi¢snented by DIR applicable

to its services or its subcontractors throughout the term of the Agreement and in no event shall contractor
be granted increased payment from the District or any time extensions to complete the Project as a result
of contracbr's efforts to maintain compliance with the Labor Code or any requirements implemented by
the DIR. Failure to comply with these requirements shall be deemed a material breach of this Agreement
and grounds for termination for cause. The contractor &sdlaontractors shall furnish certified payroll
records as required pursuant Labor Code section 1776 directly to the Labor Commissioner in accordance
with Labor Code section 1771.4 on at least on a monthly basis (or more frequently if required byitte Dist

or the Labor Commissioner) and in a format prescribed by the Labor Commissioner. The District reserves
the right to withhold contract payments if the District is notified, or determines as the result of its own
investigation, that contractor is inolation of any of the requirements set forth in Labor Code section 1720

et seqg. at no penalty or cost to the District. Monitoring and enforcement of the prevailing wage laws and
related requirements will be performed by the Labor Commissioner/ Departihémbor Standards
Enforcement (DLSE)

26. No Telephone or Facsimile AvailabilityNo telephone or facsimile machine will be available to
bidders on th®istrict premises at any time.

27. Obtaining Bidding DocumentsBidding Documentanay beobtained from

Aromas San Juan Unified Schdaiktrict
2300 San Juan Highway

San Juan Bautista; California 95045
PhoneB831-6234500 Fax:831.623.4907

Bidder shall utilize a complete set of Bidding Documents in preparing a Digk failure or
omission of bidder t@eceive any Bidding Document, form, instrument, Addendunutioer document
shallnot relieve bidder from any obligations with respect to the bid and/or Contract.

28. Addenda Clarification or any other notice of a change in the Bidding Documents will bedissu
only by theDistrict and only in the form o& written Addendumtransmitted by faxe-mail, or available
for pick upto all who are known by the issuing office to have received a comgittef Bidding
Documents.Any other purported Addenda are veidd unenforceable.

Bidder is responsible for ascertaining the disposition ofdtlenda issued regardlessibtrict
notificationand to acknowledge aflddenda in the submitted sealed bid prior to the bid operugpies
of Addendawill be made available for inspection wherever Bidding Documents are dorfilespection.
Each Addendum will be numbered, datadd identified with the Project numbe@ral statements or any
instructions in any form, other than Addendum as descritmxve, shalbe void and unenforceable.
Addendassued by th®istrict andnot noted as beingcknowledged by bidder as requiredtiaBid Form,
may result irthe bid being deemed n@asponsive.

29. Debament Bidder may also be subjectdebarmentin addition to seeking remedies for False
Claims under Government Codection12650 et secand Penal Codgection72, the District may debar a
Contractor pursuant to Article 15 of the General Conditions if the Board, or the Bagrdesignate a
hearing offcer whq in his or herdiscretion, finds the Contractor has done any of the following:

a. Intentionally or with reckless disregard, violated any term of a contract with the District
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b. Committed an act or omission which refieon the Contracté quality, fitress or capacity
to peform work for the District;

C. Committed anact or offense which indicates a lack of business integrity or business
honesty; or,
d. Made or submitted a false claim against the District or any other public ¢8gty

Government Codsection12650,etseq., and Penal Codection72)
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CHECKLIST OF MANDATORY BID FORMS

(For Contractoés use and reference only. Additional documents may be required so bidders
should carefully review all Contract Documents and Bid Docurhents

C Designation of Subcontractors

C Bid Form

C Contractor's CertificatRegarding Workrs Compensation

C Non-Collusion Declaration

C Bid Bond (or Bid Guarantee form if Security is other than Bid Bond)

C Substitution Request Form (If Substitution RegjuEorm is not submitted
then NOSubstitutions will be allowed after the bids apeped)

C Acknowledgment of Bidding Practices Regarding Indemnity

C DVBE Participation Statement

C Contractoés Certificate Regarding Drulgree WorkPlace

C Contractoés Certificate Regarding Alcoholic Beverage and Tobdeowe
Campus Policy

Project Name Checklist of Mandatory Bid Forms

San Juarktlementary School Portable Classroom Site Work and Electrical Upgrades
Pagel3

005854.00003
22246346.1



PREBID CLARIFICATIONFORM( For Contractords Use)
San Juan Elementary School Portable Classroom Sitk Wd Electrical
PROJECT NAME: Upgrades

PROJECT NUMBER: DIR TBD

john@schoolsitesolutions.con
TO: C. John Dominguez EMAIL:
DATE:
FROM: EMAIL:
DOCUMENT/DIVISION DRAWING
NUMBER: NUMBER:

REQUESTED CLARIFICATION:

RESPONSE TO CLARIFICATION:

Project Name PreBid Clarification
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PREBID CLARIFICATION FORM( For Contractords Use)
Attach additional numbered sheets as necessary; however, only one (1) request shall be contained on each
submitted form.

Project Name PreBid Clarification
San Juartlementary School Portable Classroom Site Work and Electrical Upgrades

Pagel5

005854.00003
22246346.1



DESIGNATION OF SUBCONTRACTORS

In compliance with the Subletting and Subcontracting Fair Practices Act (CalifBublic
Contract Code sectiofil00et seq,) and any amendments thereof, eBadtder shall set forth below: (a)
the name, license number, and location ef place of business of each subcontractor who will perform
work or labor or render service to t@entractor, who will perform work or labor or work or improvement
to be performed under thSontract, or a subcontractor licensed by the State of Califevh@ under
subcontract to th€ontractor, specially fabricates and installs a portion of the work or improvements
according to detaile®rawings contained in thelans and Specificatisrin an amount in excess of ene
half of one percent of théontractods total bid; and (b) the portion and description of the work which will
be done by each subcontractor under this Act. Qdwractor shall list only one subcontractor for each
such portion as is defined by t@entractor in this bid. All subcontractorsadbe properly licensed by the
California State Licensing Board.

If a Contractor fails to specify a subcontractor, or ifCantractor specifies more than one
subcontractor for the same portion of work to be performed und@otiteact in excess of odwf of one
percent of theContractods total bid, the @ntractorshall be deemed to have agreed thaiGbetractoris
fully qualified to perform that portion, and that tGentractoralone shall perform that portion.

No Contractor whose bid is accepted shall (a) substitute any subcontractor, (b) permit any
subcontractor to be voluntarily assigned or transferred or allow the relevant portion of the work to be
performed by anyone other than the original subcontractor listélde original bid, or (c) sublet or
subcontract any portion of the work in excess ofloalé of one percent of theontractofs total bid where
the original bid did not designate a subcontractor, except as authorized in the Subletting and Subcontracting
Fair Practices Act.

Subletting or subcontracting of any portion of the work in excess ehalfi®f one percent of the
Contractofs total bid where no subcontractor was designated in the original bid shall only be permitted in
cases of public emergenoy necessity, and then only after a finding, reduced to writing as a public record,
of the authority awarding thiSontract setting forth the facts constituting the emergency or necessity.

All subcontractors (of any tier) performing any portion of the Moiust comply with the Labor
Code sections 1725.5 and 1771.1 and must be properly and currently registered with the California
Department of Industrial Relations and qualified to perform public works pursuant to Labor Code section
1725.5 throughout the dation of the Project.

NOTE: If alternate bids are called for and bidder intends to use different or additional subcontractors on
the alternates, a separate list of subcontractors must be provided for eaghesunctie.
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DESIGNATION OF SUBCONTRACTORS FORM

Scopeof Work Name ofSubcontractor | Location & Place of Business| License Type DIR Registration E-Mail &
and Number Number Telephond&
Project Name Designation of Subcontractors
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Scopeof Work Name ofSubcontractor | Location & Place of Business| License Type DIR Registration E-Mail &
and Number Number Telephond

* This information must be provided at the time of submission of bid or must be provided within 24 hours after the tirtteesepdoing of bids.

Bidders who choose to provide this information within 24 hours after the time set for the opening & balslp responsible to ensure the District

receives this information in a timely manner. The District is not responsible for any problems or delays associatedsyfaxemalelivery, etc.

Absent a verified fax or email receipt date andtimebythDi st r i ct, the Districtds determination of
govern and be determinative. Bidder shall not revise or amend any other information in this form submitted at thedimEhefibformation

submitted at thdime of bid shall govern over any conflicts, discrepancies, ambiguities or other differences in any subsequent Subcontractor
Designation Forms submitted by the bidder.

Proper Name of Bidder

Date:
Name:
Signature of Biddel
Representative
Address:
Phone:

Project Name Designation of Subcontractors
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BID FORM

FOR
San Juan Elementary School Portable Classroom Site Work and Electrical
Upgrades

San Juan Elementary School
100 Nyland Drive

San Juan Bautista CA 95045
Project No.202101

Bid N0.2021-01

FOR

AROMAS SAN JUAN UNIFIED SCHOOL DISTRICT

CONTRACTOR
NAME:

ADDRESS:

TELEPHONE:  ( )

FAX: ( )

EMAIL

Project Name Bid Form
San Juan Elementary School Portablassroom Site Work and Electrical Upgrades
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TO: Aromas San Juan UnifieBistrict, acting by and through its Governing Board, herein called
fAiDistricto.

1. Pursuant to and in compliance with your Notice Inviting Bids@thdr documents reiag thereto,

the undersigned bidder, having familiarizeidhself with the terms of th€ontract, the local conditions
affecting the performance of ti@ontract the cost of the work at the place where the work is to be done,
with the Drawings andSpecifications, and othe€Contract Documents hereby proposes and agrees to
perform within the time stipulated, thontract, including all of its component parts, and everything
required to be performed, including its acceptance bythkeict, and to provide and furnish any and all

labor, materials, tools, expendable equipment, and utility and transportation services necessary to perform
the Contract and complete all of th&ork in a workmanlike manneequired in connection with the
construgion of.

BID SCHEDULE NQ 202101
San Juan Elementary School Portable Classroom Site Work and Electrical
Upgrades

in theDistrict describecabove, all in strict conformance with the drawings and diioetractDocuments
on file at thefacility office of saidDistrict for amounts set forth herein.

2. BIDDER ACKNOWLEDGES THE FOLLOWING ADDENDUM

Number Number Number Number Number Number Number Number

Acknowledge the inclusion of all addenda issued prior to bid in the blanks provided above. Your failure to
do so may render your bid noasponsive.

3. TOTAL CASH PURCHASE PRICE IN WORDS & NUMBERS

DOLLARS
$ )
4, [OPTIONAL] ALTERNATE BIDS:  The following amounts shall be added to or deducted
from the Base Bid at thistrictés option. Alternates are fully described in the Specifications.
Alternate No. 1: ADD/DEDUCT Dollars ($ )
Alternate No. 2: ADD/DEDUCT Dollars ($ )
Alternate No. 3ADD/DEDUCT Dollars ($ )

5. TIME FOR COMPLETION TheDistrict may give a notice to proceed witmimety (90)days of
the award of the bid by tHaistrict. Once theContractorhas received the notice to proceed,@oatractor
shall complete the work in the time specified in the Agreem8gt.submitting this bidContractorhas
thoroughly studied this Projech@ agrees that th@ontract Timeor this Projecis adequate for the timely
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and proper completion of the Project. Furtl@mtractorhas included in the analysis of the time required
for this Project, Rain Days, Governmental Delays, and the requisiedi complet®unch List

In the event that thBistrict desires to postpone giving the notice to proceed beyonditiesy

(90) day period, it is expressly understood that with reasonable notice@omtmctor giving the
notice to proceed may be ppsned by theDistrict. It is further expressly understood by the
Contractor that theContractorshall not be entitled to any claim of additional compensation as a
result of the postponement of giving the notice to proceed.

If the Contractorbelieves thaia postponement will cause a hardship to it, Goatractormay
terminate the contract with written notice to District within ten (10) days after receipt by the
Contractorof the Districtés notice of postponement. Should @antractorterminate theContract
as a result of a notice of postponement,District shall have the authority to award t@entract
to the next lowest responsible biddiémpplicable

It is understood that thBistrict reserves the right to reject any or all didnd/or waive any
irregularities or informalities in this bid or in the bid process. Thaetractorunderstands that it may not
withdraw this bid for a period afinety (90)days after the date set for the opening of bids.

6. Attached is bid security in thremount of not less thaan percent (10%9)f the bid:

Bid bond(10% of the Bid), certified checkor cashieés check (circle one)

7. The required List oDesignatedsubcontractors is attached hereto.

8. The requiredNon-Collusion Declaratiolis attached hereto.

9. The Substitution Request Form, if applicable, is attached hereto.

10. It is understood and agreed that if written notice of the acceptance of this bid is mailed, telegraphed,

or delivered to the undersigned after the opening of the bid, and within theisrbiltis required to remain

open, or at any time thereafter before this bid is withdrawn, the undersigned will execute and deliver to the
District a Contract in the form attached hereto in accordance with the bid as accepted, andthaiehe

will also furnish and deliver to thBistrict the Performance Bond and Payment Bond, all witivia (5)
calendar days afteaward ofContract and that the work under tl@ontract shall be commenced by the
undersigned bidder, if awarded t@entract, by the start date provided in Districtés Notice to Proceed,

and shall be completed by t@entractorin the time specified in th€ontractDocuments.

11. The names of all perssiinterested in the foregoing proposal as principals are as follows:
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(IMPORTANT NOTICE: If bidder or other interested person is a corporation, state the legal name of such
corporation, as well as the names of the president, secretagurer, and manager thereof; if a co
partnership, state the true names of the firm, as well as the names of all indivigaainess comprising

the firm; if bidder or other interested person is an individual, state the first and last names in full.)

12. PROTEST PROCEDURESIf there is a bid protest, the grounds shall be submitted as seinforth
the Instructions to Bidders.

13. The undersigned bidder shall be licensed and shall provide the fal@velifornia Contractds
licenseinformation:

License Number:

LicenseExpirationDate:

Name on License

Classof License:

DIR Registration Number

If the bidder is a joint venture, each member of the joint venture must include the above
information.

14. Time is of the essence regarding tligntract, therefore, in the event the bidder to whom the
Contract isawardedails or refuses to post the required bonds and return executed copies of the Agreement
form within five (5) calendar days from the date eteiving the Notice oAward, theDistrict may declare

the biddets bid deposit or bond forfeited as damages.

15. The bidder declares that he/she has carefully examined the location of the piepgeedthat

he/she has examined tidontract Documents, inafling thePlans, General ConditionSupplemental
Conditions Addendaand Specificationgll others documents and requirements that are attached to and/or
contained in the Project Manuyall other documents issued to biddersd read the accompanying
instructions to bidders, and hereby proposes and agrees, if this proposal is accepted, to furnish all materials
and do all work required to complete the said work in accordaitieehe Contract Documentsn the time

and manner therein prescribed for thé aast and lump sum amounts set forth in this Bid Form.

16. DEBARMENT. In addition to seeking remedies for False Claims under Governmens€ciien
12650 et secand Penal Codsection72, the District may debar a Contracfmrrsuant to Article 15 of the
General Conditionff the Board, or the Boandhay designate a hearing officer who, in his ordiscretion,
finds the Contractor has done any of the following:

a. Intentionally or with reckless disregard, violated any term of a contract wifDisiréct;

b. Committed an act or omission whiflectson the Contract@ quality, fithess or capacity
to performwork for the District;

C. Committedan act or offense which indicates a lack of businesgsgimity or business
honesty; or
Project Name Bid Form
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d. Made or submitted a Ige claim against th®istrict or any other public entity (See
Government Codsection12650,etseq., and Penal Codection72)

17. DESIGNATION OF SUBCONTRACTORS In compliance with the Subletting and
Subcontracting Fair Practices Act (California Publion€act Codesection 4100 et seq) and any
amendments thereof, each bidder shstllsubcontractors on the Distigstform Subcontractor list. This
subcontractor list shall be submitted with the bid and is a required form

| agree to receive service oftites at the -enail address listed below.

| the belowindicated bidder, declare under penalty of perjury that the information provided and
representations made in this bid are true and correct.

Proper Name o€ompany

Name of BiddeRepresentative

StreetAddress

City, State, and Zip

( )
Phone Number

( )

FaxNumber

E-Mail

By: Date:
Signature of Bidder Representative

NOTE: If bidder is a corporation, the legal name of the corporation shabktiferth above together with

the signature of authorized officers or agents and the document shall bear the corporate seal; if bidder is a
partnership, the true name of the firm shall be set forth above, together with the signature of the partner or
partrers authorized to sign contracts on behalf of the partnership; and if bidder is an individual, his signature
shall be placed above.

All signatures must be made in permanent blue ink.
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CONTRACTOR & CERTIFICATE REGARDING WORKERS 6COMPENSATION
FORM

Labor Codesection3700 in relevant part provides:

Every employer except the State shall securg@éyeent of compensation in one or more of the
following ways:

1. By being insured against liability to pay compensation by one or more insurers duly authorized to
write compensation insurance in this State.

2. By securing from the Director of Industrial Relatgoa certificate of consent to s&iure, which
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability-to self
insure and to pay any compensation that may become due to employees.

3. For any county, city, city ancbunty, municipal corporation, public district, public agency, or any
political subdivision of the state, including each member of a pooling arrangement under a joint exercise of
powers agreement (but not the state itself), by securing from the Dirébtdusetrial Relations a certificate

of consent to selinsure against workedcompensation claims, which certificate may be given upon
furnishing proof satisfactory to the director of ability to administer wolenspensation claims properly,

and to pg worker®compensation claims that may become due to its employees. On or before March 31,
1979, a political subdivision of the state which, on December 31, 1978, was uninsured for its liability to
pay compensation, shall file a properly completed amt@ed application for a certificate of consent to
selfinsure against workeb£ompensation claims. The certificate shall be issued and be subject to the
provisions of Section 3702.

| am aware of the provisions of Labor Coskxtion3700 which require eary employer to be
insured against liability for workeb€ompensation or to undertake s@furance in accordance with the
provisions of that code, and | will comply with such provision before commencing the performance of the
work of thisContract

(Signature)

(Print)

(Date)

In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 2 of the
Labor Code, the above certificate must be signed and submitted with the Cogtfaictor
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NON-COLLUSION DECLARATION

The undersigned declares:

| am the [Title] of [Name of
Company], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization,carporation. The bid is genuine and not collusive or sham. The
bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The
bidder has not directly or indirectly colluded, conspired, connived, or agrée@ny bidder or anyone
else to putin a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or any
other bidderpr to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder.
All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the enitg thereof, or divulged information or data relative thereto,
to any corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof, to effectuate a collusive or sham bid, and has not paid, and will,rastypperson or entity
for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that
he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct and that this declaration is executed on [Date], at
[City], [State].

Signed:

Typed Name:

Project Name Non-Collusion Declaration Form

San Juan Elementa6chool Portable Classroom Site Work and Electrical Upgrades Page26

005854.0000ovember 5, 2020

22246346.1



BID GUARANTEE FORM

(Use only when not using a Bid Bond)

Accompanying this proposal is a casfecheckpayable to the order of th&romas San Juan
Unified SchoolDistrict or a certified check payable to the order of ftemas San Juan Unifiddlistrict in
an amount equal to ten percent (10%) of the base didl@rnateg$ L)

The proceeds of this check shall become the property oflBsidct, if, this proposal shall be
accepted by th®istrict through theDistrictés Governing Boardand the undersigned fails to execute a
Contract with andurnish the sureties required by tBéstrict within the required time; otherwise, said
check is to be returned to the undersigned.

Bidder

Note: Use this form, in lieu of Bid Bond form, when a caghieheck or certified check is accompanying

the bid
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BID BOND FORM

KNOW ALL MEN BY THESE PRESENT that we, the undersigned, (hereafter called

fiPrincipab), and (hereafter dalleetyd),
are hereby held and firmly bound unto #hemas San Juan Unified Schdoistrict (hereafter
callediDistricto) in the sum of $ ) for the

payment of which, well and truly to be made, we hereby jointly and severally bind ourselves,
successors, and assigns.

SIGNED this day of , 20

The condition of the above obligation is such that whereas the Principsliivastted to
the District a certain Bid, attached hereto and hereby made a part hereof, to enteCamntivaact
in writing for the construction of

NOW, THEREFORE,
a. If said Bid isrejected, or

b. If said Bid is accepted and the Principal executes and delivemnaactor the
attached Agreement formithin five (5) businesslays after acceptance (properly
completed in accordance with said Bid), and furnishes bonds for his faithful
performance of said Contract and for payment of all persons performing labor or
furnishing materials in connection therewith,

Then this obligation shall be void; otherwise, the same shall remain in force and effect.

Surety, for value received, hereby stigataand agrees that no change, extension of time,
alteration, or addition to the terms of ientract or the call for bids, or the work to be performed
thereunder, or the specifications accompanying the same, shall in anyway affect its obligation
under his bond, and it does hereby waive notice of any such change, extension of time, alteration,
or addition to the terms of sai€bntract, or the call for bids, or the work, or to the specifications.

In the event suit is brought upon this bond by DBherict and judgment is recovered, the
Surety shall pay all costs incurred by tbestrict in such suit, including without limitation,
attorneyéfees to be fixed by the court.
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals,
andsuch of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, on the day and year first set forth above.

By
(Corporate Seal) Principabs Signature

Typed orPrinted Name

Principabs Title
By
(Corporate Seal) Suretys Signature

Typed or Printed Name

Title

(Attached Attorney in Fact Certificate) Suretys Name

Suretys Address

Suretys Phone Number
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IMPORTANT:

Surety companies executing bonds must possess a certificate of authority from the California
Insurance Commissioner authorizing them to wsiieety insurance defined in California Insurance Code
section105, and if the work or project is financed, in whole or in part, with federal, grant, or loan funds, it
must also appear on the Treasury Departfaenost current list (Circular 570 as amended

THIS IS A REQUIRED FORM.
Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of agent or representative for
service of process in California if different from above)

(Telephone Number of Sureaynd agent or
representative for service of process in California).
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REQUEST FOR SUBSTITUTION AT TIME OF BID

Pursuant to Public Contract Coslection3400, biddesubmits the following request fubstitute
with the bid that issubmitted. | understand that if the request to substitute is rfatragguad or is not
accepted by District and | answimod | will not provide the specified item, then | will be held ron
responsive and my bid will be rejected. With this understandihgreby requesBubstitution of the
following articles, devices, equipment, products, materials, fixtures, patented processes, forms, methods,
or types of construction:

Contractor
Agreesto
Provide
Specifed Item
if request to
Substitute is
Specified Requested Denied District Decision
Specification Section ltem Substitutedtem (circle one) (circle one)
1. Yes No | Grant Deny
2. Yes No | Grant Deny
3. Yes No | Grant Deny
4. Yes No | Grant Deny
5. Yes No | Grant Deny
6. Yes No | Grant Deny
7. Yes No | Grant Deny
8. Yes No | Grant  Deny
9. Yes No | Grant Deny
10. Yes No | Grant Deny
11. Yes No | Grant Deny
12. Yes No | Grant Deny

This Request Form must be accompanied by evidence as to whether the pBojbssitition (1)
is equal in quality, service, and ability to the Specified Item; (2) will entail no change in detail, construction,
and scheduling of related work; (3) will becaptable in consideration of the required design and artistic

1 Bidder must state whether bidder will provide the Specified Item in the event the Substitution reepsdatte and denied. If

bidder states that bidder will not provide the Specified Item the denial of a request to Substitute shall result iticheofefex

bidder as nomesponsive. However, if bidder states that bidder will provide the Speciéied Iti n t he event that bi
for Substitution is denied, bidder shall execute the Agreement and provide the Specified Item(s). If bidder refusde theexecu
Agreement due to the Districtoés deocniasli ocho stto, rbeiqdudi erred st hBei dS pBeocni
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effect; (4) will provide no cost disadvantage to Bistrict; (5) will require no excessive or more expensive
maintenance, including adequacy and availability of replacement parts; (6)quiler@o change of the
construction scheduler milestonedor the Project; and, (7) Contractor agrees to pay for any B&%or
otherGovernmentaPlan check costs associated with this Substitution Req8st General Conditions
Section 3.6)

The undesigned states that the following paragrsate correct:
1. The propose@ubstitution does not affect the dimensions shown on the Drawings.
2. The undersigned will pay for changes to the building design, includimfitect,

engineeringor other consultardesign, detailingDSA plan checkor other governmental
plan check cost@nd construction costs caused by the requested substitution.

3. The poposed substitution will have no adverse effect on other tradeSptiieact Time
or specified warranty requirements.

4, Maintenance and service parts will be available locally for the proposed substitution.

5. In order for the Architect to properly review thebstitution request, within five (5) days

following the opening of bids, th€ontractor shall provide samples, test criteria,
manufacturer information, and any other documents requested by Architect or Agehitect
engineers or consultants, including sulmissions that would ordinarily be required under
Article 3.7 for Shop Drawings along with a document which provides a side by side
comparison of key characteits and performance criteria (often known as a CSI side by
side comparison chart).

6. If Substitution Request is accepted by the District, Contragtstill required tqrovide a
Submittal for the substituted item pursuant to Artic®e7 and shall provide required
Schedulénformation (including schedule fragnets, if applicabfej the substituteidtem
as required under Articl®.3.2.1 The approval of the Architect, Engineer, or District of
the substitution request does not mean thatQbetractor is relieved of Contracéer
responsibilities folSubmittas, Shop Drawingsand schedules under Articke7 and8.3.2
if the Contractor is awarded the Project

Name of Bidder:

By:

District:

By:
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ACKNOWLEDGMENT OF BIDDING PRACTI CES REGARDING INDEMNITY FORM

TO:  Aromas San Juan Unified Schdaiktrict

RE:  Project Number

Construction Contract for

Please be advised that with respect to the abefeeencedProjectthe undersigne@ontractoron
behalf of itself and all subcontractors hereby waives the benefits and protection of Labse@miB864,
which provides:

filf an action as provided in this chapter is prosecuted by the employee, the employer, or both jointly
against the third persaesults in judgment against such third person, the employer shall have no
liability to reimburse or hold such third person harmless on such judgment or settlement in the
absence of a written agreement to do so executed prior to thednjury.

This Agreemenhas been signed by an authorized representative of the contracting party and shall
be binding upon its successors and assignees. The undersigned further agrees to prompthDistifgtthe
of any changes of ownership of the contracting party or amgosuractor while this Agreement is in force.

Contracting Party

Name of Agent/Title

Project Name Acknowledgmenbf Bidding Practices Regarding Indemnity Form
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION

STATEMENT

Each bidder must complete this form in order to comply withAtloenas Sanuan Unified SchodDistrict
(ADistrictd) policy for participation of disabled veteran business enterf@sésolDistrict projects funded

in whole or in part by the State of California pursuant to the Leroy F. Greene School Facilities Act of 1998.
(Education Code §17070.1€X seq)

Project Name:

Bid No.:

DSA No.:

The undersigned, on behalf of the Contractor namedwhelertifies that the Contractor has made

reasonable efforts to secure participation by DVBE inQbetractto be awarded for the aboveferenced
Bid No., including participation by DVBE subcontractors and/or material supplieexk only one of the
following:

¢

The Contractor was unable after reasonable efforts to secure DVBE participatiorCiontngct

for the aboveeferenced Project/Bid No. However, the Contractor will use DVBE services if the
opportunity arises at any time during construction of the Project. Upon completion of the Project,
the Contractor will report to the District the total dollan@unt of DVBE participation in any
Contractawarded to Contractor, and in any change orders, for thesabferenced Project

C The Contractor has secured DVBE participation in @entract for the above referenced
Project/Bid No., and anticipates that suEWBE participation will equal approximately
dollars (% ), which represents approximately
percént %) of the totalContractfor suchProject Upon completion of
the Project, Contractor will report to tHeistrict the actual total dollar amount of DVBE
participation in theContractawarded to Contractor, and in any change orders, forRuject
Company:
Name:
Title:
Signature;
Date:
Project Name DVBE Participation Statement
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CONTRACTOR® CERTIFICATE REGARDING DRUG -FREE WORKPLACE

This DrugFree Workplace Certification form is required from all successfuldysl pursuant to
the requirements mandated by Government Gaation8350 et seq., the Drigree Workplace Act of
1990. The Drugrree Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of apyoperty or service from any State agency must certify that it will
provide a drugree workplace by performing certain specified acts. In addition, the Act provides that each
contract or grant awarded by a State agency may be subject to suspensianasftpay termination of
the contract or grant, and t@®ntractoror grantee may be subjectdebarmentrom future contracting, if
the contracting agency determines that specified acts have occurred.

Pursuant to Government Codection8355, every persoar organization awarded a contract or
grant from a State agency shall certify that it will provide a dreg workplace by doing all of the
following:

1. Publishing a statement, notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in thés mersoganizatiofs
workplace, and specifying actions which will be taken against employeesfations of the prohibition.

2. Establishing a drufree awareness programinform employees about all of the following:
a. The dangers of drug abuse in the workplace;
b. The persods or organizatio@ policy of maintaining a drufyee workplace;
C. The availability of drug counseling, rehabilitation ardployeeassistance programs; and
d. The penalties that may be imposed upon employees for drug abuse violations;

3. Requiring that each employee engaged in the performance of the contract or grant be given a copy
of the statement required by subdivision (a) #nad, as a condition of employment on the contract or grant,
the employee agrees to abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Governmens&xid@8355
listed above and will (a) publish a &ent notifying employees concerning the prohibition of controlled
substance at the workplace, (b) establish a-thegyawareness program, and (c) require each employee
engaged in the performance of the contact be given a copy of the statement rggesictobb 8355(a) and
require such employee agree to abide by the terms of that statement.

| also understand that if tigomas San Juan Unified Schdaiktrict determines that | have either (a) made

a false certification herein, or (b) violated this derdition by failing to carry out the requirements of
Section 8355, that the contract awarded herein is subject to termination, suspension of payments, or both.
| further understand that, should | violate the terms of the Brag Workplace Act of 1990,rhay be

subject todebarmenin accordance with the requirements of Section &35@q.

I acknowledge that | am aware of thevisions of Government Code secti®d50et seq. and
hereby certify that | will adhere to the requirements of the Bmag Worlplace Act of 1990.

DATE:
CONTRACTOR
By:
Signature
Project Name Contractoro6s Cer tHetWakplace Regar
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CONTRACTOR® CERTIFICATE REGARDING ALCOHOLIC BEVERAGE AND
TOBACCO-FREE CAMPUS POLICY

TheContractoragrees that it will abide by and implementBhstrictts Alcoholic Beverage
and Tobaccd-ree Campus Policy, which prohibits the use of alcoholic beverages and tobacco
products of any kind and at any timen iDistrict-owned or leased buildings, on DISTRICT
property and in DISTRICT vehicles. Ti@ontractorshall procure signs statifdA\LCOHOLIC
BEVERAGE AND TOBACCO USE IS PROHIBITE®and shall ensure that these signs are
prominently displayed in all entrances to schaolperty at all times.

DATE:
CONTRACTOR
By:
Signature
Project Name Contractords Certificate RegRe€ampg Al coh
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[End of Bid Documerg to be Submitted with Bjd
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AGREEMENT FORM

THIS AGREEMENT , entered intahis day of , 20in the County oSan Benitaf the
State of California, by and between themas San Juan Unified Schdoistrict, hereinafter called the
fiDistricto, and , hereinafter cadld thefiContractoo.

WITNESSETH that theDistrict and theContractorfor the consideration stated herein agree as
follows:

ARTICLE 1 - SCOPE OF WORK: TheContractorshall furnish all labor, materials, equipment,
tools, and utility and transportation services, andoper and complete all work required in connection
with (_A P r oinf strict aceordance with ti@ontractDocuments
enumerated in Article 7 below. Th€ontractorshall be liable to th®istrict for any damages arising as a
result of a failure to comply with that obligation, and @entractorshall not be excused with respect to
any failure to so comply by an act or omissbf the Achitect, Engineer, Inspector, Division of the State
Architect (DSA), or representative of any of theamless such act or omission actually prevents the
Contractorfrom fully complying with theContractDocuments and th€ontractomprotests, iraccordance
with the Contract Documenjghat the act or omission is preventing @entractorfrom fully complying
with the Contract DocumentsSuch protest shall not be effective unless reduced to writing and filed with
the District office within seven (7) days of the date of occurrence of such act or omission preventing the
Contractorfrom fully complying with theContract Documents.

ARTICLE 2 - TIME OF COMPLETION : TheDistrict may give notice to proceed withiinety
(90) days of the award of the bid by tBéstrict. Once th&Contractothas received a notice to proceed, the
Contractoishallreach Substantial Completion (See Artitl#.49 of the Work within )
calendar days from receipt of tiNotice toProceed. This shall be called Contract TimgSee Article
8.1.0). Itis expressly understodtat time is of the essence.

Contractorhas thoroughly studied the Project and has satisfied itself that the time period for this
Project was adequate for the timely and proper completion of the Project within each milestone and within
the Contract time. FurtheGontractorhas included in thanalysis of the time required for this Project,
items set forth in General Conditionrticle 8.3.2.1 Submittal SchedulesRain Day Float and
Governmental Delaifloat

In the event that thBistrict desires to postpone giving the notice to proceed beyonditiasy
(90) day peridl, it is expressly understood that with reasonable notice t@dh&actor giving the notice
to proceed may be postponed by istrict. It is further expresslynderstood by th€ontractor that the
Contractorshall not be entitled to anglaim of additional compensation as a result of Districtés
postponement of giving the notice to proceed.

If the Contractorbelieves that a postpement will cause hardship to it, t@ontractormay
terminate theContractwith written notice to th®istrict within ten (10) days after receipt by tBentractor
of theDistrictés notice of postponement. It is further understood bZtirdractotthatin the event that the
Contractorterminates th&€ontractas a result of postponement by District, the District shall only be
obligated to pay th€ontractorfor the work performed by th€ontractorat the time of notification of
postponement. Should ti@ontractorterminate theContractas a result of a notice of postponement, the
District shall have the authority to award Gentract to the next lowest responsible bidder.
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ARTICLE 3 - LIQUIDATED DAMAGES : It being impracticable and infeasible to determine
the amount of actual damage, it is agreed thaCtrgractorwill pay the District the sum of One
Thousand Dollars ($000.00 Dollars ) percalendar day for each
and eery day of delay beyond thHeontract Timeset forth inArticle 2 of this Agreemenf{inclusive of
Milestonesthat are critical on theritical path or noted as critical to the Distriety liquidated damagesd
not as a penalty or forfeiture. In the eveiguidated Damages aret paid, theContractorfurther agrees
that theDistrict may deduct such amount thereof from any money due or that may become due the

Contractorunder theContract(See Article9.6 and2.2 of the General Conditions)

ARTICLE 4 - CONTRACT PRICE: The District shall pay to theContractor as ful
consideration for the faithfuberformance of the&ontract, subject to any additions or deductions as
provided in theContractDocuments, the sunf o DOLLARS
$ ., Said sum being the total amostipulated in th&id Contractor submitted
Payment shall be made as set forth in the General Conditions

Should any Change Order result in an increase iGom¢ractPrice, the cost of such Change Order
shall be agreed to in advance by @antractorand theDistrict, subject to the monetary limitations set forth
in Public Contract Codsection20118.4. In the event that t®ntractomproceeds with &hange in work
without an agreement between tbBéstrict and Contractorregarding the cost of a Chan@eder, the
Contractomwaives anyClaim of additional compensation for such additional work.

ARTICLE 5 - HOLD HARMLESS AGREEMENT : Contractorshall defend, indemnify and
hold harmles®istrict, Architect, Inspector, the State of California and their officers, employees, agents
and independent contractors from all liabilities, claims, actions, liens, judgments, demands, damages,
losses, costs or expenses of any kind arising from death, peirgongl property damage or other cause
based or asserted upon any act, omission, or breach connected with or arising from the progress of Work
or performance of service under this Agreement or the Contract Documents. As part of this indemnity,
Contractorshall protect and defend, at its own exper3istrict, Architect, Construction Manager,
Inspector, the State of California and their officers, employees, agents and independent contractors from
any legal action including attorn@&yfees or other proceedjtbased upon such act, omission, breach or as
otherwise required by this Article.

FurthermoreContractoragrees to and does hereby defend, indemnify and hold haistsst,
Architect, Construction Manageinspector, the State of California and theficers, employees, agents
and independent contractors from every claim or demand made, and every liability, loss, damage, expense
or attorneys fees of any nature whatsoever, ethinay be iourred by reason of:

(a) Liability for (1) death or bodily injury t@ersons; (2) damage or injury to, loss (including
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law
or the Contract Documents; or (4) any other loss, damage or expense, sustained by anfirpewson,
corporation or in connection with the Work called for in this Agreement or the Contract Documents, except
for liability resulting from the sole or active negligence, or the willful misconduct dDisteict.

(b) Any bodily injury to or death of peras or damage to property caused by any act, omission
or breach ofContractoror any person, firm or corporation employed®@gyntractor either directly or by
independent contract, including all damages or injury to or death of persons, loss (includ)ry tbes
of use of any property, sustained by any person, firm or corporation, includidgsthet, arising out of
or in any way connected with Work covered by this Agreement or the Contract Documents, whether said
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injury or damage occurs either onadf District property, but not for any loss, injury, death or damages
caused by the sole or active negligence or willful misconduct ddigtact.

(© Any dispute betweerContractorand Contractos subcontractors/supplé Sureties,
including, but not linted to, any failure or alleged failure of the Contractor (or any person hired or
employed directly or indirectly by the Contractor) to pay any Subcontractor or Materialman of any tier or
any other person employed in connection with the Work and/or blimgy stop notice or mechadsdien
claims.

(d) Any claims, allegations, penalties, assessments, or liabilities to the extent caused by the
Contractorés failure or the failure of any Subcont
requirrments under Labor Code section 1725.5 at all times during the performance of any Work on the
Project and shall reimburse the District for any penalties assessed against the District arising from any
failure by the Contractor or any Subcontractor of agyftom complying with Labor Code sections 1725.5
and 1771.1. Nothing in this paragraph, however, shall require the Contractor or any Subcontractor to be
liable to the District or indemnify the District for any penalties caused by the District in accerdih
Labor Code section 1773.3 (Q)

Contractor at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or
other proceedings that may be brought or instituted again&liskct, its officers, agents or employees,
on accout of or founded upon any cause, damage, or injury identified herein Article 5 and shall pay or
satisfy any judgment that may be rendered againsDisteict, its officers, agents or employees in any
action, suit or other pceedingss a result thereof

The Contractords and Subcontractorsd6 obligatd.i
Owner, Architect, Inspector, the State of California and their officers, employees, agents and independent
contractors hereunder shall include, without limitatiomy and all claims, damages, and costs for the
following: (1) any damages or injury to or death of any person, and damage or injury to, loss (including
theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failuee of t
Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or other
requirement; (4) products installed in or used in connection with the Work; and (5) any claims of violation
of the Americans AWDAOh .Di sabilities Act (A

ARTICLE 6 - PROVISIONS REQUIRED BY LAW : Each and every provision of law and
clause required to be inserted in tBmntract shall be deemed to be inserted herein, and this Contract shall
be read and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted or is not inserted correctly, then upon applicatiohef party theContractshall
forthwith be physically amended to keasuch insgion or correction

ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT : The Contract entered into by
this Agreement consists of the following Contract Documents, all of which are componerufphds
Contract as if herein seut in full or attached hereto.

Notice Inviting Bids
Instructions to Bidders
Designation of Subcontractors
Non-CollusionDeclaration

Bid Guarantee Form

Bid Bond
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Bid Form

Contractods Certificate Regarding Work@&rCompensain
Acknowledgment of Bidding Practices Regarding Indemnity
DVBE Participation Statement and Cledat Forms
Agreement Form

Payment Bond

Performance Bond

Guarantee

Escrow Agreement for Security Deposit In Lieu of Retention
Worker®Compensation/Employersdbility Endorsement
General Liability Endorsement

Automobile Liability Endorsement

Contractoés Certificate Regarding Dreigree Workplace
Contractoés Certificate Regarding Alcohol and Tobacco

Contractorbés Certificate Regarding Background Che

General ©nditions

Supplementary and Special Conditions

Specifications

All Addenda as Issued

Drawings/Plans

Substitution Request Form

Requirements, Reports and/or Documents in the Project Manual or Other Documents |IBsieel$o

All of the above name@ontract Documents are intended to be complementary. Work required by
one of the above named Contract Documents and not by others shall be done as if required by all.

ARTICLE 8 - PREVAILING WAGES : Wage rates for this Project shall be in accordance with
the general evailing rate of holiday and overtime work in the locality in which the work is to be performed
for each craft, classification, or type of work needed to execut@dhact as determined by the Director
of the Depament of hdustrial RelationgCopiesof schedules of rates so determined by the Director of the
Department of Industrial Relations are on file at the administrative office oDidtect and are also
available from the Director of the Department of Industrial Relatidvhsnitoring and enfazement of the
prevailing wage laws and related requirements will be performed by the Labor Commissioner/ Department
of Labor Standards Enforcement (DLSE)

The following are hereby referenced and made a part of this Agreeme@batrdctorstipulates
to the provisions contained therein.

1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)

2. California Code of Regulations, Titl ChapteB, Subchapters 3 througl{$ection 16000
et seq.)

ARTICLE 9 - RECORD AUDIT: In accordance with Government Coskection8546.7{and
Davis Bacon, if applicablegnd Article13.110f the General Conditionsecords of both thBistrict and
theContractorshall be subject to examination and audit for a peridd®{5) years aftea FinalRetention
Paymenbr the Recording of a Notice of Completion, whichever occurs first
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ARTICLE 10 - CONTRACTOR®& LICENSE: The Contractormust possess throughout the
Project aClass Contractrl_icense, issued by the State of California, which must be current and in
good standing.
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IN WITNESS WHEREOF, this Agreement has been duly executed byatieve named parties,
on the day and year first above written.

Aromas San Juan Unified Schdoistrict CONTRACTOR:

By:

Typed or Printed Name

By:
Chief Business Official Title

Dated: Signature
Type or Printed Name
Title (Authorized Officers or Agents)
Signature
(CORPORATE SEAL)
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PAYMENT BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, theAromas San Juan Unified Schdoistrict (sometimes referred to hereinafter as

AObl i geeod) has awarded to _____ __ ___ ____________

APrincipd@dlContpobactor o), an agreement for t he

____________________________________ (hereinafter
WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and

pursuant taCalifornia Civil Codesection9550;

NOW, THEREFORE, We, , the undersigned Contractor,
as Principal; and , a corporation organized and existing under the
laws of the State of , and duly authorized to transact business under the laws of the State

of California, as Surety, are held and firmly bound untoAR®MAS SAN JUAN UNIFIED SCHOOL
DISTRICTand to any and all persons, companies, or corporations entitled by lawstoileotices under
California Civil Codesection9100, or any person, company, or corporation entitled to make a claim on this
bond, in the sum of Dollars ($ ), such
sum being not less than one hwdipercent (100%) of the total amount payable by said Obligee under the
terms of said Contract, for which payment will and truly to be made, we bind ourselves, our heirs, executors
and administrators, successors and assigns, jointly and severally, firthiyse presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs, executors,
administrators, successors, or assigns, or subcontractor, shall fail to pay any person or persons named in
Civil Codesection9100; or fail to pay for any materials, provisions, or other supplies, used in, upon, for,
or about the performance of the work contracted to be done, or for any work or labor thereon of any kind,
or for amounts due under the Unemployment Insurance @dither,espect to work or labor thereon of any
kind; or shall fail to deduct, withhold, and pay over to the Employment Development Department, any
amounts required to be deducted, withheld, and paid over by Unemployment Insuransedfiodt3020
with respect to work and labor thereon of any kind, then said Surety will pay for the same, in an amount
not exceeding the amount herein above set forth, and in the event suit is brought upon this bond, also will
pay such reasonabl e a tdtythenceuyt,saivardédeaadstaxedsas pohidet in b e
California Civil Codesection9550 et seq.

This bond shall inure to the benefit of any person named in Civil €eckon9100 giving such
person or his/her assigns a right of action in any suit broughttbjsonond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released
from the obligation of the bond by any change, extension of time for performance, addition, alteration or
modification in, to, or of any conteh plans or specifications, or agreement pertaining or relating to any
scheme or work of improvement herein above described; or pertaining or relating to the furnishing of labor,
materials, or equipment therefor; nor by any change or modification déemg of payment or extension
of time for payment pertaining or relating to any scheme or work of improvement herein above described;

Project Name Payment Bond
San Juan Elementary School Portable Classroom Site Work and Electrical Upgrades
Page44

005854.00003
22246346.1



nor by any rescission or attempted rescission of the contract, agreement or bond; nor by any conditions
precedent or subgaent in the bond attempting to limit the right of recovery of claimants otherwise entitled

to recover under any such contract or agreement or under the bond; nor by any fraud practiced by any
person other than the claimant seeking to recover on the &athat this bond be construed most strongly
against the Surety and in favor of all persons for whose benefit such bond is given; and under no
circumstances shall the Surety be released from liability to those for whose benefit such bond has been
given, ty reason of any breach of contract between the Obligee and thiea€or or on the part of any
obligee named in such bond; that the sole condition of recovery shall be that the claimant is a person
described in California Civil Codgection9100, and whdnas not been paid the full amount of his or her
claim; and that the Surety does hereby waive notice of any such change, extension of time, addition,
alteration or modification herein mentioned

IN WITNESS WHEREOFRthis instrument has been duly executed loy Principal and Surety
above named, on the day of , 20

PRINCIPAL/CONTRACTOR:

By:
SURETY:
By:
Attorney-in-Fact
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IMPORTANT: THIS IS A REQUIRED FORM

Surety companies executing bonds must possess a certificatghofity from the California Insurance
Commissioner authorizing them to write surety insurance defined in California InsuranceeCiooiel 05,

and if the work or project is financed, in whole
must also appear on the Treasury Departmentdéds mos

Any claims under this bond may be addressed to:
(Name and Address of Surety) (Name and Address of agent or representative
service for service of process@alifornia)

Telephone: Telephone:

A notary public or other office completing this certificate verifies only the identity of the individual who sign
document to which this certificate is attached, and not the truthfulness, acarraalidity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On , before me, ,
personally appeared , who proved on the basis sditisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capaeity{ies Attorneyn-Fact

of S(rety) and acknowledged to me that by his/her/their signature(s)

on the instrument the person(s), or the entity upon behalf of which ihenf&) executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California hieatoregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)

Notary Public in and for said State

Commission expires:

NOTE: A copy of the poweof-attorney to local representativ of the bonding company must be
attached hereto.
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PERFORMANCE BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, theAromas San Juan Unified Schdoistrict (sometimes referred to hereinafter as
AObligeed) has awarded to (hereinafter designated as

t he APrincipalo or AContractor o), an agr eemen
(hereinafter

WHEREAS, the wrk to be performed by the Contractor is more particularly set forth in that certain
contract for said Public Work dated , (hereinafter referred to as
the AContracto), which Contra&atd i s incorporated h

WHEREAS, the Contractor is required by said Contract to perform the terms thereof and to provide
a bond both for the performance and guaranty thereof.

NOW, THEREFORE, we, , the undersigned Contractor, as
Principal, and , & corporation organized and existing under the laws
of the State of , and duly authorized to transact business under the laws of the State of
California, as Surety, are held and firmly bound un®AROMAS SAN JUAN UNIFIED SCHOOL
DISTRICTin the sum of Dollars ($ ), said

sum being not less than one hundred percent (100%) of the total amount payable by said Obligee under the
terms of said Contradipr which amount well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or
her heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions, and agreements in said Contract and any alteration
thereof made as therein provided, @dr her part, to be kept and performed at the time and in the manner
therein specified, and in all respects according to their intent and meaning; and shall faithfully fulfill
guarantees of all materials and workmanship; and indemnify, defend and saeskahe Obligee, its
officers and agents, as stipulated in said Contract, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees thatl inehbe exonerated or
released from the obligation of this bond (either by total exoneration or pro tanto) by any change, extension
of time, alteration in or addition to the terms of the contract or to the work to be performed there under or
the speciftations accompanying the same, nor by any change or modification to any terms of payment or
extension of time for any payment pertaining or relating to any scheme of work of improvement under the
contract. Surety also stipulates and agrees that it shiddenexonerated or released from the obligation of
this bond (either by total exoneration or pro tanto) by any overpayment or underpayment by the Obligee
that is based upon estimates approved by the Architect. The Surety stipulates and agrees thétenone of
aforementioned changes, modifications, alterations, additions, extension of time or actions shall in any way
affect its obligation on this bond, and it does hereby waive notice of any such changes, modifications,
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alterations, additions or extensiontifie to the terms of the contract, or to the work, or the specifications
as well notice of any other actions that result in the foregoing.

Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract,
the Surety shallppmptly either remedy the default, or shall promptly take over and complete the Contract
through its agents or independent contractors, subject to acceptance and approval of such agents or
independent contractors by Obligee as hereinafter set forth,ardacce with its terms and conditions and
to pay and perform all obligations of Principal under the Contract, including, without limitation, all
obligations with respect to warranties, guarantees and the paynequiofateddba mages; or, at Ol
solediscretion and election, Surety shall obtain a bid or bids for completing the Contract in accordance
with its terms and conditions, and upon determination by Obligee of the lowest responsible bidder, arrange
for a contract between such bidder and the g@laliand make available as Work progresses (even though
there should be a default or succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of complet®n léesh e i b &Cbn#ractdPei coefo t h e
(as hereinafter defined), and to pay and perform all obligations of Principal under the Contract, including,
without limitation, all obligations with respect to warranties, guarantees and the paynequidated
Damages. T ltecof theeContmad®i b alkkeadw as wused in this paragrag
payable to Principal by the Obligee under the Contract and any modifications thereto, less the amount
previously paid by the Obligee to the Principal, less any withholdigghéd Obligee allowed under the
Contract. Obligee shall not be required or obligated to accept a tender of a completion contractor from the
Surety.

Surety expressly agrees that the Obligee may reject any agent or contractor which may be
proposed by Sety in fulfilment of its obligations in the event of default by the Principal. Unless otherwise
agreed by Obligee, in its sole discretion, Surety shall not utilize Principal in completing the Contract nor
shall Surety accept a bid from Principal for gaeation of the work in the event of default by the Principal.

No final settlement between the Obligee and the Contractor shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

The Surety shall remain responsible and liabteafbpatent and latent defects that arise out of or
relate to the Contractoro6s failure and/ or inabild.i
Contract and the Contract Documents. The obligation of the Surety hereunder shall corlomgeaso
any obligation of the Contractor remains.

Contractor and Surety agree that if the Obligee is required to engage the services of an attorney in
connection with enforcement of the bond, Contract
fees incurred, with or without suit, in addition to the above sum.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety

shall pay al l costs incurred by the &lbéfgeelby i n su
the Court.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of

, 20
PRINCIPAL/CONTRACTOR:
By:
SURETY:
By:
Attorney-in-Fact
The rate of premium on this bond is per thousand.
The total amount of premium charged: $ (This must be filled in by

a corporate surety).

IMPORTANT: THIS IS A REQUIRED FORM

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing them to write surety insurance defined in California InsuranceeCiooiel 05,

and if the work or project is financed, inwkol or i n part, with federal, gr a
must al so appear on the Treasury Departmentds mos

Any claims under this bond may be addressed to:
(Name and Address of Surety) (Name and Address of ageor representative fo
service for service of process in California)

Telephone: Telephone:
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A notary public or other office completing this certificate verifies only the identity of the individual who sign
document to whiclthis certificate is attached, and not the truthfulness, accuracy, or validity of that docume

STATE OF CALIFORNIA )
) Ss.
COUNTY OF )
On , before me, ,
personally appeared , who proved on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/thexecuted the same in his/her/their authorized capacitggethe Attorneyn-Fact

of (Surety) and acknowledged to me that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of whiclertsengs) executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)
Notary Public in and for said State
Commission expires:
NOTE: A copy of the powenf-attorney to local representatives of the bonding company must be
attached hereto
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GUARANTEE

Guarantee for . We hereby guarantee that the
, which we have installed in

has been done in accordance with the Contract Documents,
including without limitation, the drawings and specifications, and that the work as installed will fulfill the
requirements included in the bid documents. The undersageeds suretygrees to repair or replace any
or all such work, together with any other adjacgatk, which may be displaced in connection with such
replacement, that may prove to be defective in workmanship or material within a period of

One (__1 ) year from the date of the Notice of Completion of the abosetioned

structure by théAroma San Juan Schoblistrict, ordinary wear and tear and unusual abuse or neglect
excepted.

In the event the undersignexd its suretyfails to comply with the abovmentioned conditions
within a reasonable period of time, as determined biiskeict, but not later than ten (10) days after being
notified in writing by theDistrict or within forty eight (48) hours in the case of an emergency or urgent
matter the undersignednd its suretyauthorizes thd®istrict to proceed to have said defects repaaed
made good at the expense of the undersigmelits suretywho will pay the costs and charges therefor
upon demandThe undersigned and its surety shall be jointly and severally liable for any costs arising from
the Districtés enforcement of this Guantee.

Countersigned

(Proper Name) (Proper Name)

By: By:

(Signature of Subcontramtor Contractor) (Signature of General Contractor if fi
Subcontractor)

Representatives to be contacted for service:

Name:

Address:

Phone Number:
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

This Exrow Agreement is made and entered into by and betweefrdneas San Juan Unified
SchoolDistrict, 2300 San Juan Highway, San Juan Bautista, California Yxéfafter calledOwneo,
and whose address is hereinafter called
fiContractod and whose address is , hereinafter
calledfiEscrow Agen.

For the consideration hereinafter set forth, @ener, Contractorand Escrow Agent agree as
follows:

1. Pursuant tdsection 22300 of the Public Contract Code of the State of Califc@@atractorhas

the option to deposit securities with Escrow Agent as a substitufeefention earnings required to be
withheld byOwnerpursuant to the Construction Contract entered into betweddwierandContractor

for in the amount of dated (hereinafter referred to
as thefiContracd). Alternatively, on written request of ti@ontractorthe Ownershall make payments of
theRetention earnings directly to the escrow agent. Wlmamtractordeposits the securities as a substitute

for Contract earnings, the Escrow Agent shall notify@menerwithin ten (10) days of deposit. The market
valueof the securities at the time of the substitution shall be at least equal to the cash amount then required
to be withheld a&etention under the terms of the Contract betwee@theerandContractor Securities

shall be held in the name of tevner, ard shall designate theontractoras beneficial owner.

2. The Ownershall make progress payments to @wntractoifor such funds which otherwise would
be withheld from progress payments pursuant to the Contract provisions, provided that the Escrow Agent
holdssecurities in the form and amount specified above.

3. When theOwnermakes payments d&letentions earned directly to the Escrow Agent, the Escrow
Agent shall hold them for the benefit of the Contractor until such time as the escrow created under this
Contrac¢is terminated. The Contractor may direct the investment of the payments into securities. All terms
and conditions of thidgreementnd the rights and responsibilities of the parties shall be equally applicable
and binding when th@®wnerpays the Escre Agent directly.

4, Contractorshall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses dDtinger. These expenses and payment terms shall
be determined by th@wner, Contracto, and Escrow Agent.

5. The interest earned on the securities or the money market accounts held in escrow and all interest
earned on that interest shall be for the sole accou@bofractorand shall be subject to withdrawal by
Contractorat any time and fim time to time without notice to tf@wner.

6. Contractorshall have the right to withdraw all or any part of the principal in the Escrow Account
only by written notice to Escrow Agent accompanied by written authorization froBwtherto the Escrow
Agent that Ownerconsents to the withdrawal of the amount sought to be withdrav@obtractor

7. TheOwnershall have a right to draw upon the securities in the event of default Bpttieactor

Upon seven (7) dagsvritten notice to the Escrow Agent from tlevnerof the notice ofdefaultunder
Article 2.2, Article 9.6 or Article 14 the Escrow Agent shall immediately convert the securities to cash and
shall distribute the cash as instructed byGener.
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8. Upon receipt of written notification from th@wner certifying that the Contract is final and
complete, and that th€ontracte has complied with all requirements and procedures applicable to the
Contract, Escrow Agent shall releaseContractorall securities and interest on deposit less escrow fees
and charges of the Escrow Account. The escrow shall be closed immediatelgisipmsement of all
moneys and securities on deposit and payment of fees and charges.

9. Escrow Agent shall rely on the written notifications from @&nerand theContractorpursuant
to Sections (5) to (8), inclusive, of thgireementand theOwnerandContractorshall hold Escrow Agent
harmless from Escrow Agdistrelease and disbursement of the securities and interest as set forth above.

10. The names of the persons who are authorized to give written notice or to receive written notice on
behalf of theOwnerand on behalf o€ontractorin connection with the foregoing, and exemplars of their
respective signatures are as follows:

On behalf of Owner:

Title

Name

Signature

Address

On behalf of Contractor:

Title

Name

Signature

Address
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Onbehalf of Agent:

Title

Name

Signature

Address

At the time the Escrow Account is opened, @enerandContractorshall deliver to the Escrow
Agent a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on
the date set forth above.

OWNER CONTRACTOR
Title Title
Name Name
Signature Signature
Project Name Escrow Agreement fadBecurity Deposits in Lieu of Retentions
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INSURANCE DOCUMENTS & ENDORSEMENTS

The following insurance endorsements and docusnenist be provided to thtiromasSan Juan
Elementary SchoaDistrict within five (5) calendar days after receipt of notification of award. If the
apparent low bidder fails to provide the documents required below, the District may aw@mhtreetto
the next lowest responsible and responsive bidder or release all bidders, and ttie biddssrcurity will
be forfeited. All insurance provided by the bidder shall fully comply with the requirements set forth in
Article 11 of the General Conditions.

1. Geneal Liability Insurance Certificate of Insurance with all specific insurance coverages set forth
in Article 11 of the General Conditions, proper Project description, designation of the District as the
Certificate Holder, a statement that the insuranceigea is primary to any insurance obtained by the
District and minimum of 30 dagsancellation notice. Bidder shall also provide required additional insured
endorsement(s) designating all parties required in Article 11 of the General Conditions. ifibeadd
insured endorsement shall bel&® CG 2010 (04/13), or an ISO CG 238 (04/13, or their equivalent as
determined by the District in its sole discretion.

Incidents and claims are to be reported to the insurer at:

Attn:

(Title) (Department)

(Company)

(Street Address)

(City) (State) (Zip Code)

( )
(Telephone Number)

2. Worker® Compensation/ Employés Liability Insurance Certificate of Workei@Compensation
Insurance meeting the coverages and requirements set forth in Article 11 of the General Conditions,
minimum of 30 day8 cancellation notice, proper Project description, waiver of subrogation and any
applicable endorsements.

Project Name Insurance Documents aBohdorsements
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3. Automobile Liabilty Insurance Certificate of Automobile Insurance meeting the coverages and
requirements set forth in Article 11 of the General Conditions, minimum 3@ckaysellation notice, any
applicable endorsements and a statement that the insurance providedug f any insurance obtained
by the District.

Incidents and claims are to be reported to the insurer at:

Attn:
(Title) (Department)
(Company)
(Street Address)
(City) (State) (Zip Code)
( )
(Telephone Number)
DATE:
CONTRACTOR
By:
Signature
Project Name Insurance Documents aBohdorsements
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) CONTRACTOR CLOSE -
OUT STATEMENT

The Contractor shall complete thigiim as a condition tbinal Paymentfor purposes ofeporting
participation by Disabled Veteran Business Enterpr{BA&E) in the Contractfor the Project/Bid No.
specified below.

Project Name:

Bid No.:

DSA No.:

Name Address/Rone Category oWork* $ Amount of Contract

* Categories of work include: (1) construction services (specify services that DVBRrauide); (2)
architecture and engineering servic€3) procurement of materials, supplies aeguipment; and (4)
information technology.

The undersigned, on behalf of the Contractor, certifies that DVBE participation Goniractfor Bid No.
equaled dol&rs )which represents approximately
percenf___ %) of the totalContractprice including change orders for the Project.

Company:

Name:

Title:

Signature:

Date:

Project Name DVBE Contractor Clos®ut Statement
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CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS

(Modernization Projects)

certifies that it has performed one of the following:

[Name of contractor/consultant]

C Pursuant to Education Codction45125.1, Contractor has conducted criminal background
checks, through the California Department of Justice, of all employees providing services to the
Distrigdursuant to the contract/purclea order dated
, and that none have been convicted of serious or violent felonies, as
specified in Penal Codsectiors 1192.7(c) and 667.5(c), respectively.

As further required by Education Codection45125.1, attached hereto as agth ment A A0 i s a |
names of the employees of the undersigned who may come in contact with pupils.

OR

C Pursuant to Education Codection45125.2, Contractor will ensure the safety of pupils by one or
more of the following methods:

C 1. The installaton of a physical barrier at the worksite to limit contact with pupils.

C 2. Continual supervision and monitoring of all employees of the entity by an
employee of the entity whom the Department of Justice has ascertained has not been
convicted of a violent aserious felony.

| declare under penalty of perjury under the laws of the United States that the foregoing is true and

correct.
Date , 20
[Name of Contractor/Consultant]
By its:
Project Name Contractorbds Certification Reg
San Juan Elementary School Portable Classroom Site Wotklacitical Upgrades
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ATTACHMENT A:

CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS

(INSERT NAMES OF EMPLOYEES WHO MAY COME IN CONTACT WITH PUPILS)
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GENERAL CONDITIONS

ARTICLE 1
DEFINITIONS

11 BASIC DEFINITIONS

NOTE: The following shall not be construed as a comprehensive list afeélitions in the
Contract Documents and there may be other definitions set forth in the Contract Documents.
Additionally, any references to any DSA forms, documents or requirements shall be construed to
incorporate any updates, supplements, or additidime Contractor shall be required to meet the
latest DSA requirements applicable to the Project.

1.1.1 Action of the Governing Board is a vote of a majority of the DisgiiGbverningBoard.

1.1.2 Approval means written authorization through action of @GaverningBoard. The
Governing board hadelegated to the Superintendent the authority to approve certain modifications,
Change Orders or Immediate Change Directives (Subject to the limits of the Dmlegatuthority
provided by the Board).

1.1.3 Architect means the architect, engineer, or other design professional engaged by the
District to design and perform general observation of the work of construction and interfed\ttiegs
andSpecificatiors forthe Project.(SeeARTICLE 4)

1.1.4 As-Builts are a set of Plans and Specifications maintained by the Contractor clearly
showing all changes, revisiongjbstitutions, field changes, final locations, and other significant features
of the Project. The ABuilts shall be maintained continuously throughout the Work for the Project and is
both a prerequisite to the issuance ofrRegtApplication and aequirement for Contract Clogaut. (See
Article 3.17)

1.15 Beneficial Occupancys the point in time when a building or buildings are fit for
occupawy is fit for occupancy and its intended udgasic requirements are the building is sategr near
Substantial @Gmpletion, and alfire/ life safetyitems are approved angerational The fact that a building
is occupied does not mean that the baiydis ready for Beneficial Occupancy if there are elements that are
unsafe or iffire/ life safety items are napproved andperational. Taking occupancy on a structure that
is under a fire watch is not considered beneficial occupancy. Further, tdkBemeficial Occupancy is
not a point in time when retention is due unless the entire school has obtained a Certificate of Substantial
Completion that meets the definition of 1.1.46.

1.1.6 Claims A Claim is a request for payment, supported by hatklocumerdtion which
includes, invoices time sheets, or other documents substantiating legitimacy or entitlement that is submitted
during the Project or immediately following the Project made prior to the Re&éntionPayment
Application and prior to Final Completion of the ProjecA fiClaimd means a separate demand by the
Contractor for (1) time extension, (2) payment of money or damages arising from Work done by or on
behalf of the Contractor pursuant to the CONTRACT and payment ahwhinot otherwise expressly
provided for or the claimant is not otherwise entitled to, or (3) and amount the payment of which is disputed
by the District. (SeeArticle 4.6)

1.1.7 Change Order (CO)A CO is a written instrument prepared by the Architect and signed
by the District (as authorized by the DistécGoverning Boardthe Contractor, and the Architestating
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GENERAL CONDITIONS

their agreementpon (1)A description of a chage in the Work (2) The amount of the adjustment in the
Contract Sum, if any; an@) The extent of the adjustment in the Contract Time, if ®ge Article7.2)

1.1.8 Change Order Request (CORA COR is a written request supported by backup
documentation prepared by the Contractor requesting that the District and the Architect issue a CO based
upon a proposed change, or a change that results in an adjustmenttimeast,both, or arising from an
RFP, CCD or ICD. (See Article.6)

1.1.9 Close-Out meanghe process for Finald@npletion of the Project, but also includes the
requiranents for the DSACertification that the Project is Complete (See DSA Certification Gui(igde
Article 9.9

1.1.10  Construction Change Documgi@CD). A Construction ChangBocumentis a DSA
term that is utilized to address changes to the DSA appRleed and Specificatisn There are two types
of Construction ChangBocumens. (1) DSA approved CCD Category A for work affectsugictural,
access ofire/ life safety of the Project which will require a DSA approval; and, (2) CCD Category B for
work NOT affectingstructural safety, accesscompliance or firelife safety that will not require a DSA
approsal (except to confirm that ngproval is requied). Both CCD Category A and Category B shall be
set forth in DSA Form 14and submitted to DSA as require(Bee Article7.3)

1.1.11  Complet¢ Completion/ Final Compt®n means that all Work in the Contract
Documents is finished, the requirements of the Contract Documents have been met, the Project has been
Closed Out, and all Work has ceased on the Projgis may also be referred to as Final Completion.
most cases, the recording of a Notice of Completion shall represent Completion of the Bejpficial
Occupancy does not mean the Work is Complete.

1.1.12 Completion Dateis the date when all Wk for the Project shall be Substantially
Complete and is the tlaassigned at the end of the Contract Time for the PrqjBee Articlel.1.46

1.1.13  Construction Manager. The Construction Mwinageris a consultant to the District
contractedto assist in Project planning, management and constructiadheoProject. If there is a
Construction Manager, they may assist in various aspects of the Project including, but not limited to
Monitoring the progress of the constructioayiewing and monitoring the schedule, progress of work,
monitoring pay requests, facilitating communications, advising the District and its Board of Education on
various aspects of the construction process, monitoring the RFI, COR, CCD, ICD, RFP, Claims, Disputes
and other Project related processes

1.1.14 Contract or Agreemenwhen the terms are used in these General Conditions shall be
references to the Contract Documents as defined herein.

1.1.15  Contract Documentsometimes referred to as Construction Documents$ist ofthe
Agreement between District and Contractor (hereinafter the Agreement or Contract), Conditions of the
Contract (General, Supplementary and other Conditions), Drawings, SpecificAtinles)da issued prior
to bid, instructions to bidders, notice balders, and the requirements contained in the Bid Documents,
other documents listed in the Agreement, and Modifications issued after execution of the Contract. A
Modification is a written amendment to the Contract signed by parties, ay€lander, a Catruction
Change Documenbr a written order for a minor change in the Work issued by the Architect. The Contract
Documents collectively form the Contract. The Contract represents the entire and intagratrdent
between the parties hereto and sug@es prior negotiations, representations, or agreements, either written
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GENERAL CONDITIONS

or oral. The Contract may be amended or modified only by a written Modification. The Contract
Documents shall not be construed to create a contractual relationship of any kinah beererehitect and
Contractor, between the District and any Subcontractor ors8biontractor, or between any persons or
entities other than the District and the Contractor. The Architect shall, however, be entitled to performance
and enforcement of alglations under the Contract intended to facilitate performance of the Aréhitect
duties.

1.1.16  Contract Timeis the time period specified in the Contract Documents in which the
Project shall be completed. Thi s itime irswhiclethei me s r
Contractor has t o(SeeAricle8.1)t e t he Projecto.

1.1.17  Contractor, District, and Architeare those mentioned as such in the Agreememty T
are treated throughout the Contract Documents as if they are of singular number and neuter gender. Any
referenceao fOwneo shall mearfiDistricto or Aromas San Juan Unified School District.

1.1.18  Cureis the act of remedying a material failurgpyform under the terms of the Contract
Documents during the time provided to correct Contrétoefault. Specific time periods are provided to
Cure and Correct a Contractor Default under Article 14 and for a Partial Default under 2giatewell
as elsewhere in the Contract Documents

1.1.19 Daysmeancalendar days unless otherwise specifically stated.

1.1.20 Defaultis a material breach of Contract. A Tenation for Cause under Article 14 is
a declaration of Default of the Contract and shall act as a demand upon the Surety to perform under the
terms of the Performance Bond. Partial Defaults may also be tendered to the Surety dsQistrietion.
(See Article2.2)

1.1.21  Dispute A dispute is a disagreement on terms or conditions of the Project where the
Contractofés opinion of the Project, Payment, Change OrddRaxqjuest for Proposal differs from that of
the District or Architect. A dispute only rises to the level of a claim once the dispute is assembled with
backup documentation and presented for evaluaf{idee Article4.6)

1.1.22  District Representativis the person designated by the District to represent the District
during the Construction for the Project. This DistRefpresentate shall have the delegated authority as
further defined in Articlel.1.2 This DistrictRepresentative may be an employee of the Disirici may
have the deleaged authority as set forth in Articlel.3 and may also include Csimuction Managersin
some cases, the District and its Board may be assisted by a CoostMatiager. When a Construction
Manager is assisting the District, the Contractor, Architect, and Inspector shall have a primary contact with
the Districts Construction Manager who will advise the Digtric

1.1.23  DrawinggPlansare graphic and pictorial portions of the Contract Documents prepared
for the Project and approved changes thereto, wherever located and whenever issued, showing the design,
location, and scope of the Work, generally includifigns elevations, sectionsletails, schedules, and
diagrams as drawn or approved by the Archit&timetimes Drawings will also be included in Addenda,
Change Orders, and Specifications.

1.1.24  DSA is the Division of State Architect.DSA is the agency thatrovides design and
constructon oversight for K12 SchoolsCommunity Collegs, andState Funded Charter School Projects.
DSA is the responsible agency for this Project and Contractor has submitted a bid for the Project since
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Contractor is familiar with Contract@ responsibilitiesinder the DSA requirements more thoroughly set
forth at Title 24 of the California Code of Regulations. Contractor agrees to abide by the jurisdiction of
DSA and shall construct the Projeot conformwith the approvedPlans Specificatios, Addenda, and
Change Orders (inclusive of approved GE@nd ICEs issued by the District pending CCD approval).
SeeDSA website.

1.1.25 Emergencyshall be defined as a sudden, unexpected occurrence, involving a clear and
imminentthreat to the continuation of school classesritical path delay that will result in not being able
to occupy the school when students arrive to use the fadétygerfrom the facility or from outside the
facility, Act of God, or other action which requiraeamediate action to prevent or miditg loss of, or
damage to, life, health, property, or essential public services.

1.1.26  Floatthe total number of days an activity may be extended or delayed without delaying
the Completion Date shown in the schedule. Float will fall into three categories: (1) Rain Days; (2)
Governmental Delays; and, (3) Project Flo@ee Article8.1.4

1.1.27 Immediate Change Directive. (ICIH written order prepared by the Architect and
signed by the District and the Architect, directing a change in the Work where the Wstlpraceed
immediately and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or
both.(See Article7.3)

1.1.28 Inspector of Record QR)/ Project Inspector (Plis the individual retained by the
District in accordance with Title 24 of the California Code of Regulations and who will be assigned to the
Project

1.1.29  Notice of NonCompliancg(DSA Form 154)is a document issued by the Inspedtor
there is a deviation from the DSA approved Plans, Specifications, and Change (BderArticle7.1.2

1.1.30 Payment Applicationor Certificate of Paymentis the Contractds certified
represerdtion of the actual level of Wk performed on the ProjecPayment Applications are sometimes
al so call ed nCer tiiRfeigueetsda dforP d&Pyamemretnd 0, tefmBang me nt
shall follow the Schedule of Values that are approved by the Architect, Inspector and C¥iSaécArticle
9.3

1.1.31  Projectis the complete constructiasf the Work performed in accordance with the
Contract Documents.

1.1.32 Project Manualiis the volume assembled for the Work which may include, without
limitation, the bidding requirements, sample forms, Conditione@fontract, and Specifications.

1.1.33  Provideshdl includefiprovide complete in plaagthat isfifurnish and instaltompleted

1.1.34  Punch List Punch Item/ Incomplete Punch ltésra list of minor repair items, prepared
after the issuance of a Certificate of Substantial Completion, by the Inspector and Architect of Work
required in order to complete the Contract Documents and ensure compliance with the DSA Approved
Plans so the iBject may be ClogkOut. Issuance dhe Retention Payment is dependent of the proper
completion of the Punch Lis{(See Article9.9
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1.1.34.1ContractaGs List of Punch Itemis a list of minor repair items the Contractor
submits when the Contractor considers the Work Substantially Complete. Submission of this List of
Incomplete Punch Items is the Contra&oepresentation that tfeoject is Substaiglly Complete. (See
Article 9.9.1.9

1.1.35 Regquest for Information (RFi$ a written request prepared by the Contractor requesting
the Architect to provide additionadformation necessary to clarify or amplify an item which the Contractor
believes is not clely shown or called for in the awings orSpecifications, or to address problems which
have arisen under field condition&See Article7.4)

1.1.36  Request for Proposal (RFR)a written request prepared by the Architect (and/or CM)
requesting the Contractor to submit to an estimate of the effect opaged change on the Contract Price
and (if applicable) the Contract TiméSeeArticle 7.5

1.1.37  Safety Ordersare those issued by any city, county, state or fedgmhay having
jurisdiction over the Project

1.1.38  Scheduleis the Contractoés view of the practical way in which the Work will be
accomplished. In this Agreement there is a requirement for a Baseline Schedule and regular Schedule
Updatesthat show all Work tde completed during the Contract Time and shall include all items listed
under Article8.3.2.9 See Atrticle 8 of the General Conditions.

1.1.39  Schedule of Valuess a detailed breakdown of the Contract Price for each Project,
building, Phase of Work or Site as determined by the Distribis $chedule of Values shall adequately
detail the price for th&Vork so Progress Payments Applications can be meaningfully reviewed by the
Inspector, Architect of Record, Engineer of Record, and Dist(i§ee Article9.2)

1.1.40 Separate Contracre Contracts that the District may have with other Contractors,
vendors, suppliers, or entities to perform Work on the Project. This may include, but is not limited-to Multi
Prime Trade Contractors, furniture installers, testing agencies,@eaontractors, or network or low
voltage contractors. Contractor shall plan for certain other contractors that may also be working on the
Project site and address these other comtrauh Contractds Schedule(See Artide 6)

1.1.41  Siterefers to the grounds of the Project as defined in the Contract Documents and such
adjacent lands as may be directly affected by the performance of the Work.

1.1.42  Specificationsare that portion of the Contract Documents consisting of the written
requirements for material, equipment, construction systems, instructions, quality assurance standards,
workmanship, and performance of related services.

1.1.43  Standards, Rules, and Regulatiogferred to are recognized printed standards and shall
be considered as one and a part of ti&secificatiors within limits specified. Federal, state and local
regulations are incorporated into the Contract Documents by reference.

1.1.44  Stop Work Order, or a®rder to Complyis issued when either (1) the Work peeds
without DSA approval; (2jhe Work proceeds without a DSA Inspector of Record, or (3) where DSA
determines that the Work is not being performed in accordance with applicable rules and regaladion
would compromise the structural integrity of the Project or would endanger lives. If a Stop Work Order is
issued, the Work in the affected area shall cease until DSA withdraws the Stop Work Order. Pursuant to
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Education Codesection 17307.5(h)the District shall not be held liable in any action filed against the
District for any delays caused by compliance with the Stop Work Order

1.1.45 Subcontractoras used herein, includes those having direct or indirect contracts with
Contractor and ones who furnished labor, material or services for a special design accorliams to
Drawings, andSpecificatios of this Work.

1.1.46  Substantial CompletidrBubstantially\Complete(d)s not reached unless and until each
of the followingfour (4) conditions have been met: (1) all contractually required items have been installed
with the exception of only minor ariddcomplete Punchist ltems(See Article9.9.1.2); (2) All Fire/Life
Safety Sgtems have been installed, and are workingsagided off on the DSA Form 152 Inspection Card,
andall building systems including mechanical, electrical and piam are all functioning(3) all other
items DSA Form 152 Inspection Card for the Project have been approved and signed ofthafidiéct
is fit for occupancy and its intended us€or the purposes of this Contract, any references to Completion
Date means Substantial Completion Date.

1.1.47  Substitutionis a change iproduct material, equipment, or method of construction from
those required by the Construction Documents proposed by the Contractor. For this Project, a Substitution
is subject to the fihg of a ConstructiorSubstitutionRequest Form at the time of bid and meeting the
requirements of Articl&.10

1.1.48  Supplementary Conditions/ Supplementary Genesald@ions/Special Conditionare
terms that are sometimes usetérchangeablyand refer to any additional requirements or changes to the
General Conditionas noted

1.1.49  Suretyis the person, firm, or corporation that executes lbisl bondPaymentBond or
PerformanceBond guarantor orthe Contractds Bid, Contractofs Performance on the Contract and
Payment of the ContractisrSubcontractors, material suppliers, vendors aimbi on the ProjectThe
Surety is bound to the same extent as the Contractor is bound once a Default occurs. A default includes a
Termination forSubstantiaFailure to Perform under Article 14, but also includes any breach of Contract
and is subjecintthe requirements and responsibilities as set forth in the Performance Bond.

1.1.50 Work shall include all labor, materialservicesand equipment necessary for the
Contractor to fulfill all of its obligations pursuant to the Contract Documeritsshall include the initial
obligation of any Contractor or Subcontractor who performs any portion of the Work, to visit the Site of
the proposed Work (a continuing obligation after the commencement of the Work), to fully acquaint and
familiarize itself with the coditions as they exist and the character of the operations to be carried out under
the Contract Documents, and make such investigation as it may see fit so that it shall fully understand the
facilities, physical conditions, and restrictions attending thelkWioader the Contract Daments. Each
such Contractor and itSubcontract@ shall also thoroughly examine and become familiar with the
Drawings, Specifications, and associat@htract Documents arfaid documents before preparing and
submitting any bid.

1.1.51 Workersinclude laborers, workers, and mechanics.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 Correlation and Intent
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1.2.1.1 Documents Complementary and InclusiveThe Contract Documents are
complementary and are intended to include all items required for the peagmition and completion of
the Work. All Contract Documents form the Contra@@ontract with the District. Any item of Work
mentioned in the Specifications and not shown on the Drawings, or shown on the Drawings and not
mentioned in the Specificatisnshall be provided by Contractor as if shown or mentioned in bboth.
Contractor is bound to provide the Work complete and is under a legal duty to carefullylstusgnd
schedule operations well ahead of time and identify inconsistencies witatiteeand Specificatienand
call such inconsistencies to the attention of&rehitector RegisteredEngineer through thimspectounder
Sectiond-343(b) of Title 24

1.2.1.2 Work to be Complete Contractor has thoroughly studied the Contract
Documents and undgands that the District contracted with Contractor to provide a complete Project
which means complete systems and buildings. The entire set of Contract Documents shows a complete
Project and Contractor agrees that there are multiple disciplines puitjether a set of Contract
Documents. Thus, if portions of a system are shamvaomeDrawings and not others, this doest mean
the Contractor is to only provide part of a system. For example, if an air conditioning unit is shown on the
mechanicaDrawings, the plumbing for the air conditioning is shown on andilmewing and the electrical
shown on the electric&rawings, the Contractor is to provide a complete and working air conditioning
system. The only time when an item is supplied incompletetige system is shown specifically as
incomplete since others will be completing the systaiork includes, but is not limited to materials,
workmanship, and manufacture of fabrication of components for the Project.

1.2.1.3 Coverage of the Drawings and Specifioas The Drawings and
Specifications generally describe the Work to be performed by Contractor. Generally, the Specifications
describe Work which cannot be readily indicated on the Drawings and indicate types, qualities, and methods
of installation ofthe various materials and equipment required for the Work. It is not intended to mention
every item of Work in the Specifications, which can be adequately shown on the Drawings, or to show on
the Drawings all items of Work described or required by theiSpations even if they are of such nature
that they could have been shown. All materials or labor for Work, which is shown on either the Drawings
or the Specifications (or is reasonably inferable therefrom as being necessary to complete the Work), shall
be provided by the ContractorThe Contractor is responsible for the whole Project as contractually set
forth as the Contract Documentst is intended that the Work be of sound, quality construction, and the
Contractor shall be responsible for the irsibn of adequate amounts to cover installation of all items
indicated, described, or implied in the portion of the Work to be performed by them.

1.2.1.4 Conflicts In the event there is a discrepancy between the various Contract
Documents, it is intendatiat the more stringent, higher quality, and greater quantity of Work shall apply.

1.2.1.5 Conformanceavith Laws Each and every provision of law required by law
to be inserted in this Contract shall be deemed to be inserted herein, and the Contract sha#irime read
enforced as though it were included herein, even if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted.

Before commencing any portion of the Work, Contractor shall check and review
the Drawings and Specifitans for such portion for conformance and compliance with all laws,
ordinances, codes, rules and regulations of all governmental authorities and public and municipal utilities
affecting the construction and operation of the physical plant of the Prallegjasigovernmental and
other regulations affecting the construction and operation of the physical plant of the Project, and other
special requirements, if any, designated in the Contract Documents. Such checking shaliénigucef
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Title 24 of the California Code of RegulationsZalifornia Building Code local utility, local water
connection, local grading and all other applicable agencies. In the event Contractor observes any violation
of any law, ordinance, code, rule or regulation, or incomisgst with the Contract Documents, Contractor
shall, within five (5) days, notiffhe InspectorArchitect and District in writing of same and shall ensure

that any such violation or inconsistency shall be corrected in the manner provided hereundethgior to
construction of that portion of the Proje¢Bee Title 24 Section-343)

The Contractor shall bear all expenses of correcting Work done contrary to said
laws, ordinances, rules, and regulations if the Contractor performed same (1) without finttirgptise
Architect for further instructions regarding said Work or (2) disregarded the Ardhit@structions
regarding saidVork.

1.2.1.6 Ambiguity and Inconsistency Before commencing any portion of the
Work, Contractor shall carefully examine all Drawirsged Specifications and other information given to
Contractor as to materials and methods of construction and other Project requirerReiots.to
commencing any portion of the Work, Contractor shallify Architect and District in writing of any
perceivel or alleged error, inconsistency, conflict, ambiguity, or lack of detail or explanation in the
Drawings and Specifications in the manner provided herein. If the Contractor or its Subcontractors,
material or equipment suppliers, or any of their officegents, and employees performs, permits, or causes
the performance of any Work under the Contract Documents, which it knows or should have known to be
in error, inconsistent, or ambiguous, or not sufficiently detailed or explained, Contractor shallylesza an
all costs arising therefrom including, without limitation, the cost of correction thereof without increase or
adjustment to the Contract Price or the time for performan@entractor shall maintain an adequate
inspection system and perform persaomlagervations and reviework and preplan the project to ensure
the Work performed under théontractconforms toContractrequirements. Contractor shall maintain
records of such review and observation to ensure strict compliance with the term€afithet

1.2.1.7 Typical Parts and Section¥Vhenever typical parts or sections of the Work
are completely detailed on the Drawings, and other parts or sections which are of the same construction are
shown in outline only, the complete moredetailedshall applyto the Work which is shown in outline.

1.2.1.8 Dimensions.Dimensions of Work shall not be determined by scale or rule.
Figured dimensions shall be followed at all times. If figured dimensions are lacking on Drawings, Architect
shall supply them on request. élArchitecfs decisions on matters relating to aesthetic effect will be final.

1.2.2 Addenda and Deferred Approvals

1.2.2.1 Addendaare the changes Bpecificatiors, Drawings, Contract Documenis
andPlanswhich have been authorized in writing by the District or Architect, and which alter, explain, or
clarify the Contract Documents Addenda shall govern over all other Contract Documents. Subsequent
addenda issued shall govern over prior addenda unlemsvigb specified in the addenda.

1.2.2.2 Deferred Approvals Deferred Approvals are Submittals that are reviewed
by the Architect (or Engineer of Record) and submitted to DSA for approval based on thorough detailing
of manufacturer and Project specific desigdee Article3.9.1and3.9.3 The DeferredApprovalitem
cannotbe fully detailed on the originally approvéatawings orSpecifications because of variat®m
product design and manutace. Contract Documents which requibeferredApproval items are meant
to be for illustration purposes onhApproval of Plansfor sucha portion of theNork may be deferred ih
the material suppliers andiScontractors are selected. BléferredApprovals are noted in tii#ans and
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Specifications. Contractor is responsible for dleferredApproval requirements set forth in tB@ntract
Documents. Contractor is responsible to comply with all laws, building c@dks24 and regulations
necessary to obtain all necessary approvals, including those required from the Division of the State
Architect iDSAQ) and the State Fire Maralh Contractor shall not be granted an extension of time for
failure to plan, schedule for andbtain necessary approvalSontractor shallSchedule allDeferred
Approval itemsn the Baseline Schedule and Schedule Updates under A&ick

1.2.3 Specification Interpretation

1.23.1 Titles. The Specifications are separated into titled sections for convenience
only and not to dictate or determine the trade or craft involved.

1.2.3.2 As Shown, EtcWherefias showm fias indicated) fias detailed or words
of similar import are used, reference is made to the Drawings accompanying the Specifications unless
otherwise stated. Whefas directed) fias required fias permitted fias authorize®d,fias accepted,fas
selected) or words of similar import are used, the direction, requirement, permission, authorization,
approval, acceptance, or selection by Architect is intended unless otherwise stated.

1.2.3.3 General Conditions The General Conditions asdpplementaryGeneral
Conditions are a part ahe ContracDocuments which further defines and refines the Contract entered
between the Contractor and District

1.2.3.4 Abbreviations In the interest of brevity, the Specifications are written in
an abbreviated form and may not include clatgpsentences. Omission of words or phrases such as
fiContractor shalfishall bed etc., are intentional. Nevertheless, the requirements of the Specifications are
mandatory. Omitted words or phrases shall be supplied by inference in the same minayear@swhen
a finoted occurs on the Drawings. In the interest of brevity, the Contract Documents frequently omit
modifying words such a@alld andfianyd and articles such dihed andfianp but the fact that a modifier or
an article is absent from one tet@ent and appears in another is not intended to affect the interpretation of
either statement.

1.2.35 Plural. Words in the singular shall include the plural whenever applicable
or the context so indicates.

1.2.3.6 Metric. The Specifications may indicate metric unitsreasurement as a
supplement to U.S. customary units. When indicated thiu@5Imm), the U. S. customary unit is specific,
and the metric unit is nonspecific. When not shown with parentheses, the unit is specific. The metric units
correspond to thélnternational System of UnitqSI) and generally follow ASTM E 38@iStandard for
Metric Practiced

1.2.3.7 Standard SpecificationsAny reference to standard specifications of any
society, institute, association, or governmental authority is a referente torganizatio® standard
specifications, which are in effect at the date of the Cont@cproposal unless directed otherwise. |If
applicable specifications are revised prior to completion of any part of the Work, the Contractor may, if
acceptable to Kehitect, perform such Work in accordance with the revised specifications. The standard
specifications, except as modified in the Specifications for the Project, shall have full force and effect as
though printed in the Specifications. Architect willrfigh, upon request, information as to how copies of
the standard specifications referred to may be obtained.
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1.2.4 Rules of Document Interpretation

1.2.4.1 In the event of conflict within thBrawings, the following rules shall apply:

a. General Notes, when identified asch, shall be incorporated into other
portions of Drawings.

b. Schedules, when identified as such, are complementary with other notes
and other portions of Drawings including those identified as General
Notes.

C. Larger scal®rawings shall take precedence over smaller sbagavings.

d. At no time shall the Contractor base construction on sédadings.

1.2.4.2 Specifications shall govern as to materials, workmanship, and installation
procedures.

1.2.4.3 If Contractor observes th@irawings andSpecfications are in conflict,
Contractor shallprior to commencing workqotify the Architect in writing for the purposes of obtaining
an interpretation of the Contact Documents.

1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be
asfollows:
a. General Conditions take precedence over Drawings and Specifications.
b. SupplementaConditions take precedence over General Conditions.
C. The AgreementForm shall take preceder over the Supplemental
Conditions.
d. In the case of disagreement or catflbetween or withirgpecifications,

andDrawings, the more stringent, higher quality, and greater quantity of
Work shall apply.

e. Addenda shall take precedence over Drawings and Specifications.
f. General Conditions shall take precedence over Addenda.
g. Drawingsand Specifications take precedence over the Soils Report.

1.3 OWNERSHIP AND USE OF ARCHITECT & DRAWINGS, SPECIFICATIONS AND
OTHER DOCUMENTS

The Drawings, Specifications, and oti@@ntract Document®r the Project are the property of the
District and/or Architect pursuan€ontractrequirements between the District and ArchitecThe
Contractor may retain orf@éontractrecord set. Neither the Contractor nor any Subcontractor, or material
or equipmensupplier shall own or claim@opyright in the Drawings, Specifications, and other documents
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prepared by the Architect. All copies except the Contréctacord set, shall be returned or properly
accounted for upon completion of the Work. The Drawiggecifications, and other documents prepared

by the Architect, and copies thereof furnished to the Contractor are not to be used by the Contractor or any
Subcontractor, Sububcontractor, or material or equipment supplier on other projects or for addiio

this Project outside the scope of the Work. The District and/or Architect hereby grants the Contractor,
Subcontractors, Sudubcontractors, and material or equipment suppliers a limited license to use applicable
portions of the Drawings, Specificatis, and other documents prepared for the Project in the execution of
their Work under the Contract Documents. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with this Project is not to be coastpudaication in
derogation of the Distriés property interest or other reserved right.

005854.000
22246346.1
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ARTICLE 2
DISTRICT

2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT

211 Site Survey

The District will furnish, at its expense, a legal description of the Site and a land survey
showing the boundaries of the Site. Contractor shalkebgonsible for all surveys regarding location of
constuction, grading and site work.

2.1.2 Soils

When required by the scope of the Project, the District will furnish, at its expense, the
services of geotechnical engineers or consultants wdasonably required and deemed necessary by the
Architect or as required by local or state codes. Such services, with written reports and appropriate written
professional recommendations, may include test boring, test pits, soil bearing values, petesistiair
and water pollution tests, and ground corrosion and resistivity tests, including necessary operations for
determining subsoil, air, and water conditions.

2.1.3 Soils ReportPart of the Contract Document§€ontractor Reliance

A soils investigationaport has been obtained from test holes at the Site, and such report is
incorporated into this @htract and madavailable for the Contract@r use in preparing its bid and Work
under this ContractWhere thePlans andSpecifications are more specific apdovide more significant
structure, systems, reinforcing, thicknesses, or construction metho@athimmgs shall control over the
soils report. The soils report is available at the Architiscbffice for reviewand it is Contractds
responsibility toensure that Contractor has reviewed the soils investigation repgory information
obtained from such report or any other information giveD@wings as to subsurface soil condition or to
elevations of existing grades or elevations of underlying mapproximate only. If, during the course of
Work under this Contract, Contractor encounters subsurface conditions which differ materially from those
indicated in the soils report, then Contractor shall notify the District within five (5) calendar days of
discovery of the condition, and changes to@mmtractPrice may be made in accordance with Article 7
entitted fiChanges in the Worli. Contractor agrees that no claim against District will be made by
Contractor for damages and hereby waives any rigtdaiinages in the event the Contractor fails to notify
District within the fiveday period mentioned above.

WARNING: DISTRICT DOES NOT WARRANT THE SOILS AT THE PROJECT
SITE. CONTRACTOR HAS REVIEWED AND IS FAMILIAR WITH THE
REQUIREMENTS OF THE SOILS INVESTIGATION REPORT. CONTRACTOR
UNDERSTANDS THAT PLANS, DRAWINGS AND SPECIFICATIONS
SUPERSEDE THE SOILS REPORTIF THERE ARE CONFLICTS . FURTHER,
IN ADDITION TO THE INFORMATION IN THE SOILS REPORT,
CONTRACTOR HAS CONDUCTED AN INDEPENDENT INVESTIGATION OF
THE PROJECT SITE AND THE SOILS CONDITIONS OF THE SITE. DISTRICT
DOES NOT WARRANT THE SOILS CONDITIONS OF THE SITE AND
CONTRACTOR IS FULLY RESPONSIBLE TO ASCERTAIN SITE CONDITIONS
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FOR THE PURPOSES OF DETERMINING CONSTRUCTION MEANS AND
METHODS PRIOR TO COMMENCING CONSTRUCTION.

2.14 Utilities

2141 Location of Point of ConnectionThe locations shown for the point of
connection are approximatét. shall be the responsibility of the Contractor to determine the exact location
of all service connections

21.4.2 RegionalNotification Center Contractor, except in an emergency, shall
contact the appropriate regional notification center at leasfaymusinessiays prior to commencing any
excavation if the excavation will be conducted in an area or in a private easehiemntissknown, or
reasonably should be known, to contain subsurface installations other than the underground facilities owned
or operated by the District, and obtain an inquiry identification number from that notification Geser.
Government Codsectin 4216.3. No excavation shall be commenced and carried out by the Contractor
unless such an inquiry identification number has been assigned to the ContractoBaip@miractor of
the Contractor and the District has been given the identification nusglibe Contractor. Any damages
arising from failure to make appropriate regional notification shall be at the sole risk of Contractor.
Contractor shall solely be responsible for any fines, penalties or damages for violation of this Article and
GovernmeniCodesection4216.6 or 4216.7 Any delays caused by failure to make appropriate regional
notification shall be at the sole risk of Contractor and shall not be considered for extension of time pursuant
to Article 8.4.

2.1.4.3 Utilities - Removal and Restoration The District has endeavored to
determine the existence of utilities at the Site of the Work from the records of the District of known utilities
in the vicinity ofthe Work. The positions of these utilities as derived from such records are shown in the
Contract DocumentsThus, the locations of theain ortrunklines located on the Drawings are approximate
locations and not exact.

No excavations were made to verilfie locations shown for underground utilities.
Other than thamain or trunkline, which the District has endeavored to locate onPla@ms service
connection®r lateralgo these utilities may not be shown on Bians It shall be the responsibility ¢fie
Contractor to determine the exact location of all service connections. The Contractor shall make its own
investigations, including exploratory excavations, to determine the locations and type of service
connections, prior to commencing work which cadsglult in damage to such utilities. The Contractor shall
immediately notify the Distriés representative as to any utilibain ortrunklinediscovered by Contractor
in a different position thamprovided by the Regional Notification Center. With respectntn or
trunklines, Contractor is to immediately notify District if the location is substantially different than as
shown in the Contract Documents.

Contractor shall coordinate its Work with atilities, including, but not limited to
electricity, water, gas and telephone and meet with said utilities prior to the start of anyGeatkactor
shall show timing of alltility coordination activities under the Scheduling requirements of Aicle

2144 Other Utilities In case it should be necessary to remove, relocate, or
temporarily maintain a utility because of interference with the Work, the work on the utility shall be
performed and paid for as follows:
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When it is necessary to remove, relocatetemporarily maintain a service
connection, the cost of which is not required to be borne by the afnbe service connectiorthe
Contractor shall bear all expenses incidental to the work on the service connection. The work on the service
connectiorshall be done in a manner satisfactory to the owner thereof; it being understood that the owner
of the service connection has the option of doing such work with his own forces or permitting the work to
be done by the Contractor.

When it is necessary to rewve, relocate, or temporarily maintain a utility which
is in the position shown on t¥ans the cost of which is not required to be borne by the owner thereof, the
Contractor shall bear all expenses incidental to the work on the utility. The workutilithehall be done
in a manner satisfactory to the owner thereof; it being understood that the owner of the utility has the option
of doing such work with his own forces or permitting the work to be done by the Contractor.

When it is necessary to remgvelocate, or temporarily maintain a utility which
is not shown on thBlansor is in a position different from that shown on Blansand were it in the position
shown on théPlanswould not need to be removed, relocated, or temporarily maintainedhamdst of
which is not required to be borne by the owner thereof, the District will make arrangements with the owner
of the utility for such work to be done at no cost to the Contractor, or will require the Contractor to do such
work in accordance with ticle 7 or will make changes in the alignment and grade of the Work to obviate
the necessity to remove, relocate, or temporarily maintain the utility. Changes in alignment and grade will
be ordered in accordance with Article 7 herein.

No representationg@made that the obligations to move or temporarily maintain
any utility and to pay the cost thereof is or is not required to be borne by the owner of such utility, and it
shall be the responsibility of the Contractor to investigate to find out whetllecastiis required to be
borne by the owner of the utility.

The right is reserved to governmental agencies and to owners of utilities to enter
at any time upon any street, alley, rigiitway, or easement for the purpose of making changes in their
propertymade necessary by the Work and for the purpose of maintaining and making repairs to their

property.

2.1.5 Existing Utlity Lines; Removal, Relocation

2151 Main or Trunkline Facilities If the Contractor while performing the
Contractdiscovers utility facilities notdentified in the Contract Documents, Contractor shatify the
District and utility in writingprior to commencing work

The owner of the public utility shall have the sole discretion to perform repairs or
relocation work or permit th€ontractor to do such repairs or relocation work at a reasonable price.

The Contractor shall exercise reasonable care and shall be compensated by the
District for the actual verified field costs of locating, and removing, relocating, protecting or teigporar
maintaining such main or trunkline utility facilitiégcated in a substantially different location tharihe
Plans and Specificatishand for equipment in use on the project necessarily idled during such work. This
Work shall be performed in acatance with Article 7 of these General Conditions.

2152 AssessmentNothing in these subparagraphs shall be deemed to require the
District to indicate the presence of existing service laterals or appurtenances whenever the presence of such
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utilities on the Sitean be inferred from the presence of other visible facilities, such as buildings, or meter
junction boxes on or adjacent to the Zited could be inferred from the Main or Trunkline shown on the
Drawings

2.15.3 Notification  If the Contractor, while performgh Work under this
Contract, discovers utility facilities not identified by the District in the Contract Documents. Contractor
shall, within five (5) days, notify the District and the utility in writing. If Contractor fails to notify the
District within forty eight hours after discovery of any utility facilities not identified by District in the
Contract Documents, Contractor waives all rights to be compensated for any extra Work or damages
resulting from such discovered utilities.

2.1.6 Easements

District shall secure and pay for easements for permanent structures or permanent changes
in existing facilities, if any, unless otherwise specified in the Contract Documents.

2.2 DISTRICT & RIGHT TO CARRY OUT THE WORK DUE TO PARTIAL DEFAULT IN A
SPECIFIC SEGREGATED AREA OF WORK (48 HOUR NOTICE TO CURE AND

CORRECT)

If the ContractorDefaults or neglects to carry out the Work in accordance with the Contract
Documentsthe District may provide fortgight (48) hour written notice to cure (a shorter period of time
in the case oEmergencyor a critical path delags defined in Articl.2.1) Contractoés Partial Default in
a specific segregated area of workhe Districés right toissue a Partial Default of the ContraésdNork
and take over that segregated are@/ofk includes butis not limited to:

1. Failure to supply adequate workeon the entire Project or any part thereof;

2. Failure to supply a sufficient quantity ofaterials;

3. Failure to perform any provision of this Contract;

4. Failure to comply with safety requirements, or due to Contractor is creation of an unsafe
condition;

5. Cases of bona fide emergency;

6. Failure to order materials in a timely manner;

7. Failure to prepa DeferredApproval items oShop Drawingsn a timely manner;

8. Failure to comply with Contract@@Baseline or Updatechedule meet criticaMilestones

which would result in aelay to thecritical path, or delay the Contract Time

9. Failure to complywith the Subletting and Subcontracting Fair Practices, Public Contract
Code section 4100, et seq.

10. Failure to meet the requirements of the Americans with Disabilities Act;
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11. Failure to complet®unch Listwork;
12. Failure to proceed omdmmedate Change Diredve
13. Failure to correct a Notice of Deviation

If during theforty eight @8) hour periodthe Contractofails to Cure and correct the deficiency
noted in the 48 hour notice Bértial Default with diligence and promptness, the District may correct such
deficiencies without prejudice to other remedies the District may have, incladiagnination forCause
asset forth in Article 14 If there are inadequate fundsmaining the Project balance or in the Retention
Escrowto address at least 150% of the casisforth in the Articl€2.2 notice the Districtmay copy the
Surety orthewritten notice ofPartial Default If a notice to the Surety is provided, except in the cases of
emergency ocritical pathdelay, the Surety has the option to taker and complete th&/ork described
in the written noticef Surety personally delivers notice to District that it intetagserform such work. In
the case where written notice has been provided)itsteict shall allow Surety seven (7) days to perform
the Work.

2.2.1 Service of Notice of Partial Default with Right to Cure

A written notice ofPartial Default and right t@ure under Articl.2( i Ar 2.2Nmolt e c e 0
or fAblet of P a rshall elservbtly ermaail (withda)copy provided by regular mail) to the e
mail address provided on the Bid submitted and copied to the Project Superintendent.

2.2.2 Shortened Time for Partial Default in the Cas&wfergencies

In an Emergency situation, the District may corregty of thedeficienciesdescribed in
Article 2.2 without prejudice to other remedidy providing service of writen notice ofEmergency
requiring a shortened time for Partial Default specifying the time giveuré if any

2.2.3 Shortened Time for Partial Default in the Case of Critical Path Delay

In the case of critical path delaje District may corre@ny of hedeficienciedescribed
in Article 2.2without prejudice to other remedipsoviding service ofwritten noticeof critical pathdelay
to the Contractor with a spiic description of the critical path delay items noting the line item or area of
Work that is on theritical path and prescribe the lengthsbfortened time toure, if any

224 Written Notie of Partial Default to be Deducted by Deductive Chabgier

The District shall have the right to determine the reasonable value of the Ar&Elartial
Default Work, or if there is an actual value for the Work, Ialeg that value and issu®aductive Change
Orders under Articl€.7.4
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ARTICLE 3
THE CONTRACTOR

3.1 SUPERVISION AND CONSTRUCTION PROCEDURES

3.1.1 Contractor

The Contractor shall continually supervise and direct the Work using the Coris &etst
skill and attention. The Contractor shall be solely responsible for and have control over construction means,
methods, techniques, sequences, procedures; and shall coordinate all portions of the Work under the
Contract, unless the Contract Documents give other specific instructions concerning these matters. The
Contractor shall not perform the Work without utilizitige Contract Documents or, where required,
approvedSubmittals Shop Drawingsor samples for any such portion of thi¢ork. If any of the Work is
performed by contractors retained directly by the District, Contractor shall be responsible for the
coordinaton and sequencing of the work of those other contractors so as to avoid any impaérojethe
Schedule pursuant to the requirements of Article 6 and Article 8. Specific duties of the Contractor shall
include those set out in Section 43 of Title 2xhef California Code of Regulations and Sectie3d8 of
Title 24 of the California Code of Regulations. These duties include, but are not limited to the following:

3.1.1.1 Responsibilities It is the duty of the Contractor to complete the Work covered
by his orherContractin accordance with the approvBidns andSpecifications. The Contractor in no way
is relieved of any responsibility by the activities of the Architect, Engineer, Inspector or DSA in the
performance of their duties.

3.1.1.2 Performance of th&/ork. The Corractor shall carefully study the approved
Plans andSpecifications and shall plan its schedule of operations well ahead of time. If at any time it is
discovered that work is being done which is not in accordance with the applansdand Spedifatiors,
the Contractorshall correct th&Vork immediately.

3.1.2 Contractor Responsibility to Study the Plans and Specifications

All inconsistencies otiming or sequenceshich appear to be in error in tR&ns and
Specifications shall promptly bealled to the attention of the Architect or, Engineer, for interpretation or
correction. Local conditions which may affect the structure shall be brought to the Afstatéemtion at
once. In no case, shall the instruction of the Architect be codsimusause work to be done which is not
in conformity with the approveRBlans Specificatios, change orders, construction chadgeumens, and
as required by law(See Title 24Section 4343)

3.1.3 All Work Under the Direction of Inspector

Pursuant to Title 2 requirementshe Contractor shall not carry on Work except with the
knowledge of thénspector (See Title 24 generally)

3.1.4 Contractor to Establish Timing and Protocol with Inspector

Contractor shall establish a protocol for requesting inspection wigledtar so as to not
delay theWork and provide adequate time for the Inspector to perform inspection. If such a protocol is not
established ahead of time, Inspector may utilize the time criteria set by Title 24 of 48 hours in advance of
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submitting form D& 156 for each new area. DSA requirements under PBl1specifically gives the
Speciallnspedor fourteen(14) days to post to the DSA websit€ontractor is responsible for delays and
for failure to plan.

For some Projects, there may be a need t@imentally install certain assemblies. Itis up
to Contractor to identify areas and assemblies that may be constructed incrementally. Contractor must
identify and establish incrementaieas of construction amgdtablish protocols with Inspector for D3A2
approvals so they may be presented to D&ee PRL3 item 1.17 for further discussion)

3.1.5 Verified Reports

The Contractor shall make and submit to the office from time to time, verified reports as
required inTitle 24 Section 4366. As part of the Clos®ut of the Projec{see Article9.9), Contractor
shall be required to execute a Forrt G&s required under Title 24 Section348.

Contractor shall fully comply with any and all reporting requirements of Education Code
sectiors 17315, et seq., in the manner prescribeditie 24, as applicable.

3.1.6 Contractor Responsibility

The Contractor shall be responsible to the District for acts and omissions of the
Contractofs employees, Subcontractors, material and equipment suppliers, and their agents, employees,
invitees, and othepersons performing portions of the Work under direct or indirect contract with the
Contractor or any of its Subcontractors.

3.1.7 Obligations not Changed by ArchitégtActions

The Contractor shall not be relieved of obligations to perform the Work in accerdéth
the Contract Documents either by activities or duties of the Architect in the Ar&hiaehinistration of
the Contract or by tests, inspections, or approvals required or performed by persons other than the
Contractor.

3.1.8 Acceptance/Approval of Work

The Contractor shall be responsible to determine when any completed portions of the Work
already performed under this Contract or provided pursuant to Article 6 are suitable to receive subsequent
Work thereon.

3.2 SUPERVISION

3.21 Full Time Supervision

Unlesspersonally present on the Project site where the Work is being performed, the
Contractor shall keep on the Work at all times during its progress a compEteiish speaking
construction Superintendent satisfactory to the District. The Superintendiébegh@sent on a futime
basis, shall be dedicated exclusively to the Project and shall not share superintendency duties with another
project or job. The Superintendent shall not be replaced except with written consent of the District. The
Superintedent shall represent the Contractor in its absence and shall be fully authorized to receive and
fulfill any instruction from the Architect, the Inspector, thestrict or any other District Boresentative
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(including CM in the cases where the District h&Marepresentative)All Requests for Information shall

be originated by the Superintendent and responses thereto shall be given to the Superintendent. No Work
shall begin on any day by any Subcontractor or other person on the Project site until tiécBidieat has

arrived, or shall any Work continue during the day after the Superintendent has departed from the Project
site. The Superintendent shall have authority to bind Contractor through the Superidgencsnt The
Superintendent shall represeghe Contractor, and communications given to the Superintendent shall be
binding on the Contractor. Before commencing the Work, Contractor shall give written notice to District
(and CM representativeand Architect of the name and a Statement of Qualifications of such
superintendent. Superintendent shall not be changed except with written consent of District, unless a
superintendent proves to be unsatisfactory to Contractor and ceases to be irfoiys ienvghich case,
Contractor shall notify District and Architect in writing. Contractor shall provide a replacement
superintendent approved by the District prior to performing additional work.

3.2.2 Staff

Notwithstanding other requirements of @entract Doaments the Contractor and each
Subcontractor shall: (1) furnish a competent and adequate staff as necessary for the proper administration,
coordination, supervision, and superintendence of its portion of the Work; (2) organize the procurement of
all materals and equipment so that the materials and equipment will be available at the time they are needed
for the Work; and (3) keep an adequate force of skilled and fit workers on the job to complete the Work in
accordance with all requirements of the ContEamtuments.

3.2.3 Right to Remove

District shall have the right, but not the obligation, to require the removal from the Project
of any superintendent, staff member, agent, or employee of any Contractor, Subcontractor, material or
equipment supplier.

3.3 LABOR AND M ATERIALS

3.3.1 Contractor to Provide

Unless otherwise provided in the Contract Documents, the Contractor shall provide and
pay for labor, material, equipment, tools, construction equipment and machinery, water, heat, air
conditioning, utilities, transportatiorand other facilities, services and permits necessary for proper
execution and completion of the Work whether temporary or permanent and whether or not incorporated
or to be incorporated in the Work.

3.3.2 Quality

Unless otherwise specified, all materials and@gent to be permanently installed in the
Project shall be new and shall be of the highest quality or as specifically stated in the Contract Documents.
The Contractor shall, if requested, furnish satisfactory evidence as to kind and quality of allsratdria
equipment within ten (10) days of a written request by the District, including furnishing the District with
bona fide copies of invoices for materials or services provided on the Project. All labor shall be performed
by workers skilled in their rgctive trades, and shall be of the same or higher quality as with the standards
of other school construction.

3.3.3 Replacement
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Any work, materials, or equipment, which do not conform to these requirements or the
standards set forth in the Contract Documents;, be disapproved by the District, in which case, they shall
be removed and replaced by the Contractor at no additional cost or extension of time to the District.

3.34 Discipline

The Contractor shall enforce strict discipline and good order among the Coiliracir
Subcontractds employees, and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them. As used in this subsection,
funfitd includes any person who thedfict concludes is improperly skilled for the task assigned to that
person, who fails to comply with the requirements of this article, or who creates safety hazards which
jeopardize other persons and/or property.

3.35 Fingerprinting(Applicable at the time Pject is Occupied and on all Projects where
Workers will come in Contact with Pupils, such as Modernization Projects)

If applicable, Contractor shall comply withe applicablgrovisions of Education Code
section45125.1in a method as determined by thesttict Pursuant to Education Code section 45125.1,
Contractor shakitherconduct criminal background checks of all employees of Contractor assigned to the
Project site, and shall certify that no employees who have been convicted of serious orelmtért,fas
specified in Education Codeection45125.1, will have contact with pupils, by utilizing the Certification
Regarding Background Checks and the corresponding Attacli#heas found in the Contract Documents
or shall be separated by a physicairker from students

If it is determined that Contractor must provide certification of employegsar of such
certification, Contractor must provide the District with a list of all employees providing services pursuant
to this Agreement, and desidaavhich sites such employees will be assigned. In performing the services
set forth in this Agreement, Contractor shall not utilize any employees who are not included on the above
referenced list.

At DistrictGs sole discretion, District may make a fimgl, as authorized under Education
Code section 45125.1, that Contra&oemployees will have onlylimited contacd with pupils.
Contractofs failure to comply with this law shall be considered a material breach of this Agreement upon
where this Agreentg may be terminated, at Disti@stsole discretion, without any further compensation to
Contractor.

In the case of new construction Projects where there are no students, if the Project Schedule
provides for Beneficial Occupancy or portions of the Progecif the Project should be delayed, then
Contractor, at no additional costs, shall meet the requirements of either fingerprinting or providing a
physical barrier as required by the District.

3.3.6 Noise, Drugs, Tobacco, and Alcohol

Contractor shall take all gie necessary to insure that emplkeyef Contractor or any of
its Subcontractor8employees do not use, consume, or work under the influence of any alcohol, mbacco
illegal drugs while on therBject. Contractor shall further prevteany of its employes or its 8bcontractor
employees from playing any recorded music devices or radios or wearing any radio headphone devices for
entetainment while working on thergject. Likewise, Contractor shall prevent its employees or
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Subcontractais employees fromrimging any animal onto thBroject. Contractors shall not violate any
written school policies.

3.3.7 Delivery of Material

Contractor shall place orders for materials or equipment so that the Work may be
completed in accordance with the Construction schedul¢h®oWork as set forth in Article 8 of this
Agreement. Contractor shall, upon demand from the Architect, furnish to the Architect documentary
evidence including, but not limited to purchase orders, invoices, bills of materials, work orders and bills of
lading, showing that orders have been pladédntractor shall have a system to receive materials and to
ensure that the proper materials are being delivered, including in the case of critical materials to the Project,
checking the delivery againShop Dawingsand ensuring that the materials meet the requirements of not
only thePlans and Specificatisnbut also the apprové&ihop DrawingsandSubmittasand in conformance
with Contracto@s plan for delivery of materials (including but not limitedQontractoés representations
in the Schedules for the Project and Contrdstequipment and materials schedule under Ar8cie2.3.
Contractor shall be respsible for all costs of accepting n@onforming materials delivered to the Project
given Contractds responsibilities and system for acceptance of deliveriésntractor shall notify
Inspector and District Representative (including CM) as early as pmsisibwriting, of the delivery of
materials for the Project. The deliveries shall include documentation identifying the shipment sufficiently
so that the Inspector, Architect or District Representative (including CMyevesw the materials that are
recived. Under no circumstances shall materials be delivered to the Project site that are meant for another
Project.

3.3.8 Liens and Other Security Interests of Subcontractors and Material Suppliers

No material, supplies, or equipment for the Work shapirehased subject to any chattel
mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof
is retained by seller or supplier. Contractor warrants good title to all material, supplies, and equipment
installed or incorporated in Work and agrees upon completion of all Work to deliver premises, together
with all improvements and appurtenances constructed or placed thereon by it, to District free from any
claims, security interests, liens, or charges. Contrdiotther agrees that neither it nor any person, firm,
or corporation furnishing any materials or labor for any Work covered by this Contract shall have any right
to place a lien upon the premises or any improvement or appurtenance thereof, exceptrdetbCoray
install metering devices or other equipment of a utility company or political subdivision, title to which is
commonly retained by the utility company or political subdivision. In event of installation of any such
metering device or equipmer@pntractor shall advise District as to its owner within five (5) days of such
installation in writing, prior to making the installation.

Contractor agrees to indemnify, defend and hold the District harmless from any liens, stop
notices, or assertion of sgtty interests, including judgments and levies. If after written notice Contractor
fails to address the lien, stop notice, or other security interest, the District may proceed to adlieess the
stop notice or clairand seek reimburseménbm Contraacbr.

3.39 Title to Materials

The title to new materials or equipment for the Work of this Conslagll remain with
Contractor until incorporated in the Work of this Contnatil final acceptance ofhie Projectno part of
said materials shall be removed frisplace of storage, and Contractor shall keep an accurate inventory
of all said materials and equipment in a manner satisfactory to the District or its authorized representative.
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Responsibility for materials remains with Contractor and Contractorrgipddice materials in case of loss.
District similarly may pay for materials stored off site, but Contractor shall rereaponsiblefor the
materials that are stored off site.

3.3.10 Assemblies

For all material and equipment specified or indicated in the igayihe Contractor shall
provide all labor, materials, equipment, and services necegsacuding engineering as specifically
required withShop Drawingsor Deferred Approvals)for complete assemblies and complete working
systems. Incidental items nidicated on the Drawings, nor mentioned in the Specifications, that can
legitimately and reasonably be inferred to belong to the Work described, or be necessary in good practice
to provide a complete assembly or system, shall be furnished as thougkdémthe Contract Documents
in every detail. In all instances, material and equipment shall be installed in strict accordance with each
manufactureds most recent published recommendations$petificatiors.

3.3.11 Noise Control

The Contractor shall be resmiple for the installation of noise reducing devices on
construction equipment. Contractor shall comply with the requirements of the city and county having
jurisdiction with regard to noise ordinances governing construction sites and activities. QGiomstruc
equipment noise is subject to the control of the Environmental Protection Agé&tmge Control Program
(Part 204 of Title 40, Code of Federal Regulations). If school is in session at any point during the progress
of the Project, and, in the Disttis reasonable discretion, the noise from such Work disrupts or disturbs the
students or faculty or the normal operation of the school, at the Oistrazjuest, the Contractor shall
schedule the performance of all such Work around normal school hauekerother arrangements so that
the Work does not cause such disruption or disturbaficete are specific periods of testing at operational
schools and it is critical th&ontractorcontrol noise during periods of testinkp no event shall Contractor
have a right to receive additional compensation or an extension@theacttime as a result of any such
rescheduling or the making of such arrangements. These controls shaipleenénted during site
preparation and constructioAll noise related issues, including school operations, and noise during testing
should be detailed in the Schedule provided pursuant to Article 8

3.4 WARRANTY

The Contractor warrants to the District and Ritect that material and equipment furnished under
the Contract will be of the highest quality and new unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality required or e amid
that the Work will conform with the requirements of the Contract Documents. Work not conforming to
these requirements, including substitutions not properly approved and authorized, may be considered
defective. Contract@ warranty to District idludes, but is not limited to, the following representations:

3.4.1 In addition to any other warranties provided elsewhere, Contractor shall, and hereby
does, warrant all Work after the date of Notice of Completion of Work by District and shall repair or replace
any or all suctWork, together with any othéffork, which may be displaced in so doing that may prove
defective in workmanship or materials withimae (1) year period from date dfinal Completionwhich
shall be no later than the final dateRafnch Lig as noted at Articl®.11) without expense whatsoever to
District, ordinary wear and tear, unusual abuse or neglect excepted. District will give notice of observed
defects with reasonable promptness. Contractor shall notify District upon completion of repairs.
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3.4.2 In the event of failure of Contractor to comply with above mentioned conditions within
one week after being notified in writing, District is hereby authorieegroceed to have defects repaired
and made good at expense of Contractor who hereby agrees to pay costs and charges therefore immediately
on demand.

3.4.3 If, in the opinion of the District, defective Work creates a dangerous condition or
requires immediateotrection or attention to prevent further loss to the District, the District will attempt to
give the notice required by this Article. If the Contractor cannot be contacted or does not comply with the
Districtés requirements for correction within a readgiadime as determined by the District, the District
may, notwithstanding the provisions of this article, proceed to make such correction or attention which shall
be charged against Contractor. Such action by the District will not relieve the Contratgaarantee
provided in this Article or elsewhere in this Contract.

344 This Article does not in any way limit the guarantee on any items for which a longer
warranty is specified or on any items for which a manufacturer gives a guarantee for a longer period
Contractor shall furnish District all appropriate guarantee or warranty certificates upon completion of the

project.

3.5 TAXES

Contractor will pay all applicable Federal, State, and local taxes on all materials, labor, or services
furnished by it, and all ees arising out of its operations under the Contract Documents. District is exempt
from Federal Excise Tax, and a Certificate of Exemption shall be provided upon request.

3.6 PERMITS, FEES AND NOTICES

3.6.1 Payment

The Contractor shall secure and pay for all peyraiid governmental fees, licenses, and
inspections necessary for proper execution and completion of the Work which are necessary after execution
of the Contract and are legally required by any authority having jurisdiction over the Project, except those
required by the Division of the State Architect (DSA). District shall be responsible for all testing and
inspection as required by the DSAsite or within the distance limitations set forttAnicle 13.5.2 unless
a different mileage range is specified in 8ugpplemental Conditions

3.6.1.1 DSA Fees DSA policy is to charg€€CD reviewfees for processing and
approval of changes in thdans and Specificatisrthrough the Construction Changecumentprocess.
Contractor is specifically directed to the current DSA IB®which provides fee structure and charges
that will be incurred foproceedingvith respect to the CCD process, a process that must be followed for
each change in the Plans and Specifications.

3.6.2 Compliance

The Contractor shall comply with and give notices required by any law, ordinance, rule,
regulation, and lawful orderf gublic authorities bearing on performance of the WoBgecifically, the
Division of State Architect provides State oversight of the Project and enforcement of Title 24 rules and
regulations. Contractor is directed to the DSA website. There willda¢ gmvernmental oversight from
City, County or both. Finally, Regional Water Quality Control Board, State Fire Marshall, local fire
marshal Department of Industrial Relations, Department of Labor Standards Enforcement, and Air Quality
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Management Distric(Local and State) are some of the agencies that provide oversight and may require
specific permits, fees, or provide oversight over the Project. Contractor represents understanding and
specialized knowledge of the rules governing school districts antra@tor shall maintain compliance

over the applicable rules and will file all documents required in order to ensure compliance with State,
local, and other rules that apply to the Project.

3.6.3 Responsibility

The Contractor shall perform all Work in conformarvath every law, statute, ordinance,
building code, rule or regulation. The Contractor shall assume full responsibility for such Work and shall
bear the attributable cost of correction or project delay.

Pursuanto Title 24 Section-843(b):

fiContractorshall carefully study the approvédans and Specificatigrand shall plan a
schedule of operations well ahead of time.... All inconsistencies or items which appear to
be in error in thd’lans and Specificatisrshall bepromptly called to the @ention of the
architect or registered engineer, through the inspector, for interpretation or coreection.

To help Contractor plan its operations, Contractor is directed to study the current version of the
DSA 152 Inspection Card Manual identifying theaeixsteps the Inspector is to follow in the review and
sign off process for the DSA 152. The DSA 152 Inspection Card Manual provides specific detail as to the
order of operations, review items and compliance items beyon8pheificatiols andPlanswhich are
reviewed for DSA compliance. The most current version of this manual is lacaedDS A6 s websit e

Contractor is also specifically directed to the time periods for posting of Special Inspection Reports
and Inspector Notifications under DSA PR-UBsince the timing of Inspection is not a Governmental
Entity related delay.

3.7 SUBMITTALS REQUIRED AT THE COMMENCEMENT OF THE PROJECT

3.7.1 Requirement®Vithin Ten(10) Calendar Days

Within ten (10) calendar ¢a after Notice to Proceg@ontract shall submit tHellowing:

3.7.1.1 Detailed Sckdule of Values (See Artic2)
3.7.1.2 SubmittalListing and Schedule for Submittals
3.7.1.3 Critical PathBaselineSchedule (See Article 8)

3.7.2 Requirement®Vithin Thirty-Five (35) Calendar Days

Within thirty-five (35) calendar days aftélotice to Proceed, Contractor shall submit the
following:

3.7.2.1 All Submittals for the Projeatxcept those specifically agreed upon by
District and Architect, in writing, and shdbe specifically incorporated into the Submittal section of the

Project Name ARTICLE 3: Contractor
San Juan Elementary School Portable Classroom Site Work and Electrical Upgrades
Paged3

005854.00003
22246346.1



GENERAL CONDITIONS

Scheduleso as to not delay the WorkRhe agreement to allow a later Submittal does not mean that Article
3.3.7is waived. Contractor shall order materials and ensure prices are honored and secured for the Project.

a. Structural Steel may be included as a later Submittal than 35 days if
Structural Steel is a significant portion of the Workleaist one or some
of the Project is a structural steel structural system, or as specifically
agreed upon by the Architect or District.

b. It is specifically agreed that submissions of structural Selemittas shall
not be piecemeal (unless some portiorrequested separately by the
District or Architect), shall provide complete designs, shall be stamped by
the structural steel Subcontractor, Contractor, anetructural steel
Subontractofs structural engineer at time of submission and as further
addresseth Article 3.9.

C. In no case shall the submission sfuctural steel Drawings delay the
critical path for the schedule. If a Milestone is provided for submission of
complete structural ste@hop Drawingghen the date shall be no later
than as set forth in the Milestone

3.7.2.2 Exceptions to SubmittaWithin Thirty-Five (35) Days by Written
Agreement A written request detailing the specific reasons for a submissiontteter35 dys due to
complexity of desigtor norrcritical path status of thBubmittalshall be submitted at the time the Baseline
Schedule is submitted. The Baseline Schedule shall not include a delayed Submittal until written
agreement is provided. budition to the request for providing a Submittal after thirty-five (35) day
period,a copy of theContractwith the Subcontractor who shall be performing tBebmittal, a written
statement from th&ubcontractor verifying that work has commenced on3hbbmittaland providing
Subcontractois own schedule oMilestones and completion dates, arad corresponding Submittal
designation in the Schedule as required under Articlagroval of a delaye@ulmittal shall not result
in any increase in the Contract Price or resuétriextension of time for the completion of the Project

3.7.2.3 Piecemeal Submissions of SubmittalsPiecemealSubmittas mean
providing portions ofShop Drawingsor Submittab as they ardeing completed. The submission of
piecemealSubmittab results in the appearance of a submission when there is inadequate information for
the Architect or Engineer to adequately review a submission. Piecemeal differs from submission of
complete buildigs or phases of buildings or complete assemblies. The Architect may agree to allow
submission of single buildings or areas as long as the Submittals are complete

3.8 DOCUMENTS, SAMPLES, AND COMPUTER AT THE SITE

The Contractor shall maintain at t8&e for the District one current copy of iBaliforniaBuilding
Code, Titles 1&nd 24 of the California Code of Regulatipagy other document required by DS#hd
one record copy of the Drawings, Specifications, Addenda, Change Orders, and otherakftmaif in
good order and marked currently to record changes and selections made during construction. In addition,
the Contractor shall maintain at the Site approved Shop Drawings, Product Data, Samples, and similar
requiredSubmittas. Thesadocuments shall be available to the Architect and shall be delivered to the
Architect for delivery to the District upon completion of the Work.
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Contractor shall have an operational computer with internet access so Contractor can review and
post documentssarequired for the Project, including but not limited to the filing and posting of DSA
required documents for the Project.

Contracbor shall be prepared to review documents posted to the DSA Project website.

3.9 SUBMITTALS INCLUDING SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

3.9.1 Definitions

3911 Deferred Approvals Approval of certain aspects of the construction may
be deferred until the constructi@ontracthas been awarded. To facilitétee design process, DSA grants
Deferred Aproval to the design and detailing adrtain elements of the Project at the request of the
Architect or Engineer of Recar®esign elements that may be deferred may include, but are not limited to
access floorshleachersglevator guide rails and related elevator systesxigrior wall systera - precast
concrete, glass fiber reinforced concrete,, slgylights, window wall systems, storefrontsage rigging,
and dgher systems as noted in t@entract Documents(Also see Articlel.2.2.2and3.9.3

3.9.1.2 Shop Drawings The term fiShop Drawing8 as used herein means
Drawings, diagramsequipment or produdchedules, and other data, which are prepared by Contractor,
Subcontractors, manufacturers, suppliers, or distributors illustrating some portion of the Work, and
includes: illustrations; fabrication, erection, layout and settdrgwings; manufacturés standard
Drawings; schedules; descriptive literature, instructions, catalogs, and brochures; performance and test data
including charts; wiring and control diagrams; and all ofbe&xwings and descriptive data pertaining to
materials, egipment, piping, duct and conduit systems, and methods of construction as may be required to
show that the materials, equipment, or systems and their position conform to the requirements of the
Contract Documents.

3.9.1.3 Manufactured applies to standard unitasually massproduced, and
fiFabricated means items specifically assembled or made out of selected materials to meetiahdivid
design requirements. Shopdwings shall: establish the actwgtail of all manufactured orabricated
items, indicate properelation to adjoining work, amplify design details of mechanical and electrical
systems and equipment in proper relation to physical spaces in the structure, and incorporate minor changes
of design or construction to suit actual conditions.

3.9.14 Submittalsis aterm used interchangeably and sometimes refers to Shop
Drawings, Product Data, arsdmples since allUbcontractor submissions are tracked in a Submittal Log
and may include any of the noted items. However, generaBybanittalis a manufacturé prodict
information andProduct Data including description, characteristics, size, physical characteristids,
requirements to prepare the jobsite for receiving of the particular manufactured item.

3.9.1.5 Samples The term fisampleé as used herein are physical examples
furnished by Contractor to illustrate materials, equipment, or quality and includes natural materials,
Fabricatedtems, equipment, devices, appliances, or parts thereof as called for in the Specifications, and
any otler samples as may be required by the Architect to determine whether the kind, quality, construction,
finish, color, and other characteristics of the materials, etc., proposed by the Contractor conform to the
required characteristics of the various parthefWork. All Work shall be in accordance with the approved
samples.
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3.9.2 Shop Drawings.

3.9.21 When Shop Drawingére Required. Shop Drawings are required for
prefabricatedcomponents and for installation and coordination of these prefabricated componets into t
Project. In addition, Shop Drawings, are prepared to address the actual size and instatiatipooénts
from variousSubcontractors and provides an opportunity for the Contractor to coordinate and address
conflicts between the subcontraxggitradesIn some cases, eachtfontractor or trade will providghop
Drawingsin a BIM formator other format as agreed by District

3.9.2.2 Purpose for Shop Drawings. Shop Dawings are theContractoés
manufacturerSubcontractor, supplier, vendor theContractoés detailed drawings showing particularized
method for assembly, specifics to a manufacturer, manufacturer component installation requirements,
specifics as to a manufactured item, alterations to a manufactured, a custom createdirseam version
of more detailednformationexpanding on the Architeist desigrshown in theContact Documents The
Shop Drawings address the appearanperformance size, weight, characteristicand prescriptive
descriptionsssociated with the Contractor@ontractoés Subcontractads plan for installation or assembly
based on the design the Specificatiors andContract Documents The Shop Drawing often is more
detailed than the information shown in t@entract Documents to give thArchitect andEnginee the
opportunity to review thdabricatos versionof the product(along with particulars specific to that
particular product)prior to fabrication. References to tGentract Documents, ddstructionDocuments,
Drawings,Plans andSpecifications assishe Architect andengineer in their review of thehopDrawings.
Attachment of manufacturée materialSpecificatios, ficatalog cut sheetsand other manufacturdr
information may be provided to accompa8iyop Drawings. Becaus&hop Drawings facilitag the
Architects andEngineeds approval of the system, they should be as clear and complete as possible so they
may be reviewed by Architect or Engineer for the Project.

3.9.23 Shop Drawing Requirement$he Contractor shall obtain and submit with
Shop Drawingsall seismic and other calculations and Rdbduct Data from equipment manufacturers.
fiProduct [atad as used herein are illustrations, standard schedules, performance charts, instructions,
brochure, diagrams, and other information furnished by the Contractor to illustrate a material, product, or
system for some portion of the Work.

3.9.24 Not a Reproduction of Architectural or Engineering Drawingke Shop
Drawings are not a reproduction of the architgral or engineerin@rawings. Instead, they must show
more detail than th€onstruction Documestand details the fabrication and/or installation of the items to
the manufacturés production crew oContractos installation crews.

3.9.25 Shop Drawings Engeering RequirementsSome $op Drawings require
an engirer stamp to be affixed on thadwings and calculations. In such casesurrent and valid
engineering stamp shall be affixed by a California registered engineer. No out of State engineers shall
stamp Shop Drawings (See DSA IR Al8). In most cases, an engineer means California registered
mechanical, structural, electrical or plumbing engineer. California Registered Civil Engineers will not be
accepted for structural details unless specificagtigroved by DSA

3.9.2.6 DSA Approvals Required Prior to Worklo work on aShop Drawing that
requires DSAapproval may proceed until DSA approval is receivedontractor has provided DSA
approval time and allowed adequate time for corrections in Contim@&ohedule as required pursuant to
Article 8.
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3.9.2.7 Shop Drawing ldentification. All Shop Drawingsmust be properly
identified with the name of the Project anatet, and accompanied by a letter of transmittal referring to
the name of the Project and to the Specification section number for identification of each item clearly stating
in narrative form, as well afclouding all qualifications, departures, or deviats fromthe Contract
Documents. Shop fawings, for each section of the Work shall be numbered consecutively and the
numbering system shall be retained throughout all revisions. All Subcontractor submissions shall be made
through the Contractor. Eachagving shall have a clear space for the stamps of Architect and Contractor.

3.9.3 Deferred Approvals

Deferred approvals shall be submitted and processednsure all DSA and other
governmental approvals asecuredso as to not delay the Project. There mawpdiditional requirements
for DeferredApprovalsat Division 1 of the Specifications. ADeferredApprovals shall be prepared by
Contractor or Contract® agent early enough so as to not delay the Project. Contractor is aware that Title
24 California Codef Regulations Section-817 have specific requirements deferredApproval as to
governing agencies and as to the Architect and Engineer for the Project. As a result, any delay associated
with the time for approval by applicable agencies or by théifect or Architeals consultants shall be
Contractofés. Contractor is required to comply with inclusion of Deferred Approvals in the Schedule as
required under Articl8.9.@0SA Approvals Required Prior to Worklo work on eDeferredApproval item
may proceed on the components until DSA approval is recei@edtiractor has provided DSA approval
time and allowed adequate time for any DSA revisions in Contfacgmhedule as required pursuant to
Article 8.

3.94 Submittals and Samples

3941 Information RequiredVith Submittals Manufacturer, trade name, model
or type nunber and quantitiednformation provided must be of sufficient detail to allow Architect and
Engineerto compare the submitted item with the specified products and acceptable products listed, in the
Specificationsand addenda

3.94.2 Descriptionof Use and Perfanance Characteristicdnformation should
be furnished describing the normal use and expected performance of the produstcHhitect and
Contractomreview this information to confirm that the product is appropriate for the intended use.

3.9.4.3 Sizeand PhysichCharacteristics:The size and physical characteristics,
such as adjustment capabilities, which is reviewed by botCameractorand Architect The Contractor
has the most available information for comparing adjoining materials and equipme@ofitne&tor also
needs to know the size and weight of the equipment for lifting and handling considerations.

3.9.4.4 Finish Characteristics:The Architect reviews the available finishes and
selects the appropriate finish, if the finish was not previously specified ohothenents. Th€ontractor
should confirm that finish requirements in tBeecificationsare being met by the product.

3.945 Contractor Responsibl®r Jobsite Dimensionssome material is custem
Fabricatedo job conditions, requiring dimensions from the jobsite. These jobsite dimensions are provided
by theContractoras part of the Contracirresponsibilities for the Project and shall be provigkéar to
release of the product for manufactur€ontractor shall not rely on Architect or Engineers to provide
jobsite dimensions.
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3.9.4.6 Full Range of Samples Requiréd@/hen Specific ltems Not Specified)
Except in cases where the exact color and type of item is specified since the Disttilcting items
Standardized or preelected by District, the fullange of color, graining, texture, or other characteristics
are anticipatedor reviewin finished products, a sufficient number of samples of the specified materials
shall be furnished by the Contracto indicate the full range of characteristics which will be present in the
finished products Products delivered or erected withdsmbmittaland approvalithout providinga full
range of samples shall be subject to rejection. Except for range spamglesless otherwise called for in
the various sections of the SpecificationSpecification Section, samples shall be submitted in duplicate.

3.9.4.7 Labeling of SamplesAll samples shall be marked, tagged, or otherwise
properly identified with the namef the submitting party, the name of the Project, the purpose for which
the sarples are submitted and the date.

3.9.4.8 Transmittal letter All samplesshall be accompanied by a letter of
transmittal containing similar information, together with the Specifinat&ction number.

3.9.4.9 Labels and InstructionsAll samples of materials shall be supplied with
the manufacturés descriptive labels and application instructioBach tag or sticker shall have clear space
for the review stamps of Contractor and Architect

3.9.4.10 Architectis Review The Architect will review and, if appropriate, approve
submissions and will return them to the Contractor with the Arcliitstamp and signature applied thereto,
indicating the timing for reviewral appropriate action in complies with the Architeds (or Districts)
standard proceduredn the cases where a CM is hired by the District, CM may be the party that receives
and performance logging and initial processing of the Samples. CM may, in some cases, reject samples
that arenot in conformance with Contract requirements.

3.95 SubmittalSubmission Procedure

3.95.1 Transmittal Letter and Other Requirementll Submittals must be
properly identified with the name of the Project and dated, and each lot submitted must be accompanied by
a letter of transmittal referring to the name of the Project and to the Specification section number for
identification of each item clearlstating in narrative form, as well &sloudingd on the submissions, all
qualifications, departures, or deviations from the Contract Documents.DB&mgs, for each section of
the Work shall be numbered consecutively and the numbering system shethined throughout all
revisions. All Subcontractor submissions shall be made through the Contractor. Each drawing shall have
a clear space for the stamps of Architect and Contra&efer to Division 1. In the case where a CM is
hired on the Projecthe CM may be designated to receive the Submittals for the Project, Bigithmittas,
and in some cases rejeibmittas that do not conform to Contract requiremersibmittal Procedures
for further information.

3.9.5.2 Copies Required. Each Submittal shal include one (1) legible,
reproduciblg(if electronic is available, electronic copies shall also be proyided five (5) legible prints
of each drawing or schedule, table, cut sheet, etc., including fabrication, erection, layout and setting
drawings, ad such other drawings as required under the various sections of the Specifications, until final
acceptance thereof is obtained. Subcontractor shall submit copies, in an amount as requested by the
Contractor, of: (1) manufacturédescriptive data for matials, equipment, and fixtures, including catalog
sheets showing dimensions, performance, characteristics, and capacities; (2) wiring diagrams and controls;
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(3) schedules; (4) all seismic calculations and other calculations; and (5) other pertinerdtiofoas
required by the District or Architec{See alsdivision 1)

3.9.5.3 Corrections. The Contractor shall make all corrections required by
Architect, District or CMand shall resubmit, as required by ArchitectCM, corrected copies dhop
Drawings or nev samples until approved. Contractor shall direct specific attention in writing or on
resubmittedShop Drawinggo revisions other than the corrections required by the Architect on previous
submissions. Professional services required for more than Joreer€view of requirecbubmittas of Shop
Drawings Product Dataor samples are subject to charge to the Contractor pursuanticte 4.5.

3.954 Approval Prior to @mmencement of WorkNo portion of the Work
requiring aShop Drawing or sample submission or oth8ubmittal shall be commenced until the
submission has been reviewed by Contractor and Archigext CM, if applicableand approved by
Architect (and CM where applicable)nless specifically directed in writing by the Architect. All such
portions of the Work shibbe in accordance with approv&tiop Drawingsnd samples.

3.955 DistrictGs Property. All Submittas, Shop Drawingscomputer disksBIM
modeling information, clash checks, schedubewotatedSpecificatios, samples and oth&ubmittas
shall become the Biricts property upon receipt by the District or Architect.

3.9.6 ScheduleRequirements for Submittals

Contractor shall obtain and shall submit all requiBdbmittals (i.e. Shop fawings,
Deferred Approvals, &nples, etg, in accordance with ContracterfiSctedule for Submission of Shop
Drawings and Samplésas required in the scheduling portion of the General Conditions at Aiicled
the Specificationgas long as the Specifications do not conflict with General Conditions. In the case of
conflict, the coficting provision shall be controlled by the General Conditions and the remaining
Specificationssections shall be interpreted as if the general conditions language is inggttedich
promptness as to cause no delay in its own Work or in that ofthay aontractor or facontractor but in
no event later thathirty five (35) days after théotice to Proceed is issued except in the specific cases
noted as an exceptiamder Article3.7.2.1 No extensions of time will be granted to Contractor or any
Subcontractor because of its failure to h&hop Drawingsand samples submitted in accordance with
Division 1 and the Schedule. Each Subcontractor shall submishap Drawings samples, and
manufactureds descriptive data for the review of the District, the Contractor, and the Architect through the
Contractor

3.96.1 Consideration of Schedul&€ontactor has considered lead times, DSA or
other agency governmental review tim@s;hitector Engineerreview times, manufacturing seasons, and
specific long lead procurement concefmsall submittalsfor the Project

3.9.7 General Submittal Requirements

3.9.71 Contractor Submittal Representatioasd Coordination By submitting
Shop DrawingsProduct Datasampls, etc., the Contractor represents that it has determined and verified
all materials, field measurements, catalog nusbeelated field construction criteria, and other relevant
data in connection with each such submission, and that it has checked, verified, and coordinated the
information contained within sucBubmittas with the requirements of the Work and of the Carttr
Documents, including the construction schedule.
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3.9.7.2 Contractor Coordination Contractor shall stamp, sign, and date each
Submittalindicating its representation that tBaibmittalmeets all of the requirements of the Contract
Documents and evidence Comtt@a& review through execution of the following stamp to be placed on
eachShop Drawings

f{Contractorjhas reviewed and approved the field dimensions and the construction criteria,
and has also made written notation regarding any information i8http Drawings and
Submittals that does not conform to the Contract Documents. This Shop Drawing or
Submittal has been coordinated with all other Shop Drawings and Submittals received to
date by me as Contractor and this duty of cootitinahas not beenetegated to
Subcontractors, material suppliers, the Architect, or the Engineers on this Project.

Signature ofContractor and date

3.9.7.3 No Deviation from Contract Documents The submission of theshop
Drawings Product Datasamplesetc., shall not deviate from thhequiremets of the Contract Documents
including detailing and design intent which is specifically outlined in Contract Documents except as
specifically authorized by the Architect or through an accepted substitutioraptitsArticle 3.10.4 All
deviations from the Contract Documents shall be narratively described in a transmittal accompanying the
Shop Drawings However,Shop Dawingsshall not be used as a means of requesting a substitution, the
procedure for which is defined Article 3.10.4 ASubstitutions

3.9.7.4 Contractor Responsibtly for Shop DrawingsConformanceto Contract
Documents Review by District and Architect shall not relieve the Contractor or any Subcontractor from
its responsibility in preparing and submitting prof@top Drawingsn accordance with the Contract
Documelts.

3.9.7.5 Incomplete Submittals Any submission, which in Archite@® opinion is
incomplete, contains errors, or has been checked superficidllybe returnednot reviewedby the
Architect for resubmission by the Contractdrefer to Submittal Procedure$ the Specificationgor
additional information The Contractor shall be responsible for any related delays and shall not be the basis
for any Claim.

3.9.7.6 Shop Drawings and Submittaghall Not BeUsed as a Method to Make a
Substitution.ShopDrawings and Submittals shall not be used as a means of requesting a subsiitigtion
make changes in the Contract Documents. If changes are made to the Contract Documents through the
Shop Drawingsthe Architect shall have the rigtat reject the Submittal. If the Architect does not note the
deviation from the approvdelans and Specificatisnthe Contractor is still responsible for the change and
the Architect or the District may require tB&op Drawingde revised to properly flect the approved
Contract Documents. The Architect or District may also require that the Contractor bear all costs under
Article 4.5 and consequential damagessaciated with a CCD to revidelans and Specificatiento
accommodate the deviation from appro¥ans and Specificatien

3.9.7.7 _Extent of Review In reviewingShop Drawingsthe Architect will not verify
dimensions and field conditions. The Architect will review and app&hap DrawingsProduct Data
samples, etc., for aesthetics and for conformance with the design concept of the Work and the information
in the Contract bcuments. The Architei review shall neither be construed as a complete check which
relieves the Contractor, Subcontractor, manufacturer, fabricator, or supplier from responsibility for any
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deficiency that may exist or from any departures or deviatimr the requirements of the Contract
Documents unless the Contractor has, in writing, called the Ardiitattention to the deviations at the
time of submission. The Architéstreview shall not relieve the Contractor or Subcontractors from
responsibity for errors of any sort irShop Drawingsor schedules, for proper fitting of the Work,
coordination of the differindubcontractotrades andhop Drawingsand Work which is not indicated on
the Shop Drawingst the time of submission &hop Drawings Contractor and Subcontractors shall be
solely responsible for any quantities which may be shown o8ubmittas or Contract Documents.

3.10 SUBSTITUTIONS

3.10.1 Definition

A Substitution is a change in product, material, equipment, or method of construction from
those required by the Construction Documents proposed by the Contractor. For this Project, a Substitution
is subject to the filing of a Constructi@ubstitutionRequest Form at the time of bid and meeting the
requirements athis Article.

3.10.2 One Product Sxified

Unless the Specifications state that no substitution is permitted, whenever the Contract
Documents indicate any specific article, device, equipment, product, material, fixture, patented process,
form, method, or type of construction or any speciime, make, trade name, or catalog number, with or
without the wordsior equalp such specification shall be deemed to be used for the purpose of facilitating
description of the material, process, or article desired and shall be deemed to be folldvecd drg&ior
equald Subject to the requirements of properly submitting a Substitution Request for as Addressed in
Article 3.10.4 the Contractor may, unless otwése stated, offer any material, process, article, etc., which
shall be materially equal or better in every respect to that so indicated or spéSfiedified Itend) and
will completely accomplish the purpose of the Contract Documents.

3.10.3 Products Speciid WhichAre Commercially Unavailable

If the Contractor fails to make a request for substitutions for products, prior to the
submission of its bid, and such products subsequently become commercially unavailable, the Contractor
may request aubstitution for such commercially unavailable item. The decision to grant this request is
solely at the Distrids discretion. The written approval of the District, consistent with the procedure for
Change Orders, shall be required for the use of aopaabsubstitute material. The District may condition
its approval of the substitution upon the delivery to District of an extended warranty or other assurances of
adequate performance of the substitution as well as an equitable deductioGontitaetPrice should the
substituted item cost less than the Specified Item. All risks of delay due the approval of a requested
substitution by the DSA, or any other governmental agency having jurisdiction, shall be on the requesting
party. All additional costd)SA review costsall procurement and construction delays, and all costs for
review by the Architect or its consultants shall be the responsibility of the Contractor and will be deducted
from Contractods pay request.

3.10.4 Substitution Request Form

Requests fosubstitutions of products, materials, or processes in place of a Specified Item
mustbein writing on the Distriols Substitution Request ForiiRequest Fori@) at the time of submitting
bids to the District, except as provided foAricle 3.10.3,
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The Request Form must be accompanied by evidence as to whether the proposed

substitution:
a. Is equal in quality/service/ability to the Specified Item;
b. Will entail no clanges in detail, construction, and scheduling of related work;
C. Will be acceptable in consideration of the required design and artistic effect;
d. Will provide no cost disadvantage to the District;
e. Will require no excessive or more expensive maintenancegdingadequacy and

availability of replacement parts; and
f. Will required no change of the construction schedule.

In completing the Request Form, the bidder must state, with respect to each requested
substitution, whether the bidder will agregtovide the Specified Item in the event that the District denies
the biddeés request for such requested substitution. In the event that the bidder has agreed in the Request
Form to provide the Specified Item and the District denies the ldgla#uestedubstitution for a Specified
Item, the bidder shall provide the Specified Item without any additional cost or charge to the District.

After bids are opened, the apparent lowest bidder shall provide, within five (5) days of
opening such bids, any and alldwing, Specifications, samples, performance data, calculations, and other
information, as may be required to assist the Archi@di and the District in determining whether the
proposed substitution is acceptable. The burden of establishing theshéidie upon the bidder.

After the Districts receipt of such evidence by the bidder, the District will make its final
decision as to whether the bid&erequest for substitution for any Specified Items will be granted. The
decision as to whether a piaged request for substitution is equal to a Specified Item shall be at the sole
discretion of the District. Any request for substitution that is granted by the District shall be documented
and processed though a Change Ordeontractor must submit a cqhete Submittalof the requested
substitution and &hop Drawingshowing configuration, dimensions, and other critical information
associated with the suiigtion that meets the requirements of Arti8l®. The District may condition its
approval of any substitution upon delivery to the District of an extended warranty or other assurances of
adequate performance of the substitution. Any and all risks of delatp @gymproval by the DSA or any
other governmental agency having jurisdiction shall be on the bidder.

If the Architect and District accept a proposed substitution, the Contractor agrees to pay
for all DSA reviewcosts,engineering and desigervices, including, without limitation, compensation to
the Architect and affected engineers for their required time to process such substitution through the Division
of the State Architect, if required, and to make all changes and adjustments in matehal work of all
trades directly or indirectly affected by the substituted item or items at no cost to the District.

3.10.5 Substitution Requests After Bid

The District, in its sole discretion, may accept a request for substitution by the Contractor
or may rguest Contractor substitute a specified item. Any substitutions requested after bids are opened
shall be subject to the same conditions and requirements set forth in Arfiflel above. If any
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substitutions, that in the District & r ¢ h i determihadion, results in a credit to the District, the credit
amount shall be agreed upon in writing, otherwise, the request for substitution shall be deemed denied.

3.11 INTE GRATION OF WORK

3.11.1 Scope

The Contractor shall be responsible for cutting, fitting, or patching to complete the Work
and to make all parts fit together properly. Contractor shall be responsible for ensuring that all trades are
coordinated and scheduled sa@&nsure the timely and proper execution of the work. When modifying
existing work or installing new Work adjacent to existing work, Contractor shall match, as closely as
conditions of Site and materials will allow, the finishes, textures, and coltirs ofiginal work, refinishing
existing work at no additional cost to District. All cost caused by defectivetoméd work shall be borne
by Contractor. Contractor shall be solely responsible for protecting existing work on adjacent properties
and shall obtain all required permits for shoring and excavations near property lines.

3.11.2 Structural Members

New or existing structural members and elements, including reinforcing bars and seismic
bracing, shall not be cut, bored, or drilled except by written aitigtaf the Architect. Work done contrary
to such authority is at the Contrad®mrisk and subject to replacement at its own expense without
reimbursement under the Contract. Schedule delays resulting from Agency approvals for unauthorized work
shall bethe Contractas responsibility.

3.11.3 Subsequent Removal

Permission to patch any areas or items of the Work shall not constitute a waiver of the
Districtés or the Architeds right to require complete removal and replacement of the areas of items of the
Work if, in the opinion of the Architect or the District, the patching does not satisfactorily restore quality
and appearance of the Work or does not otherwise conform to the Contract Documents.

3.12 CLEANING UP

3.12.1 Contractofs Responsibilityo Clean Up

Contractor at dltimes shall keep premises free from debris such as waste, dust, excess
water, storm water runoffs, rubbish, and excess materials and equipment. Contractor shall not leave debris
under, in, or about the premises, but shall promptly remove same fromethisgs and dispose of it in a
lawful manner. Disposal receipts or dump tickets shall be furnished to the Architect within five (5) days of
request.

Contractor shall remove rubbish and debris resulting from the Work on a daily basis.
Contractor shall mintain the structures and Site in a clean and orderly conditiontiates|until acceptance
of the Roject by the District. Contractor shall keep its access driveways and adjacent streets, sidewalks,
gutters and drains free of rubbish, debris and exgats by cleaning and removal each dAjl.concrete,
sidewalks, and paths of travel shall be broom cleaned daily.

3.12.2 General Final Cleatlp
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Upon completion of Work, Contractor shaiinploy experience workers or professiona
cleaners for final cleaning. @tractor shall lean each surface to the condition expected in a normal,
commercial, building cleaning and maintenance prografuding, but not limited to, the performed of the

following:

3.12.3

Clean interior and exterior of buildings, including fixtures, equent, walls,
floors, ceilings, roofs, window sills and ledges, horizontal projections, and any
areas where debris has collected, so surfaces are free from foreign material or
discoloration;

Clean the Project site. The grounds should be cleared of any Contractor
equipmentraked clean of debris and trash remov&idveep paved areas broom
clean;

Repair or replace any damaged materials. &epany chipped or broken glass;
Remove any andll stains;

Remove labels that ar@rpermanent labels;

Clean and polish all glass, plumbing fixtures, equipment, finish hardware and
similar finish surfacesRemove any glazing compounds

Remove temporary utilities, fencing, barricades, planking, sgrfisailities and
similartemporary facilities from Site;

Remove temporary film that remains on angdwaare, doors or other surfaces; and

Seal the bottom and tops of all daors

Special CleafUp.

In addition to the general cleaning, the following speclahning shall be done at the
completion of thaVork in accordance with thBpecificatios including, but not limited to:

a.

b.

Remove putty stains from glaginthen wash and polish glazing;

Remove marks, stains, fingerprints and other soil or dirt fromtgaistained or
decorated work;

Remove temporary protection and clean and pdlasors and waxed surfaces;

Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster
and paint

Wipe surfaces of mechanical and electreglipment

Removespots, soil, plaster and painom tile work, and wash tile;
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g. Clean all fixtures and equipment, remove excess lubrication, clean light fixtures
and lamps, polish metal surfaces;

h. Vacuumclean carpeted surfaces; and
i. Remove debris from roofs, down spaumd drainage system.

3.12.4  Failure to Cleanup

If the Contractor fails to clean up as provided in the Contract Documents, the District may
do so, and the cost thereof shall be the responsibility of the Contpacswant to Article2.2 and seek a
Deductive Change Order

3.13 ACCESS TO WORK

The Contractor shall provide the District, the Architect, Engineers and the Inspector of Record,
access to the Work in preparation andgpess wherever located. Contractor shall provide safe and proper
facilities for such access so that Disfiictepresentatives may perform their functions.

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO SEVERAL PHASES AS
ADDRESSED IN ARTICLES.

3.13.1 Special Inspectiginspection®r TestOut of State, Out of Country or Rintenance
and Operations Managefrom Project

If Contractor has &ubcontractor or supplier that requires in plant or special inspeaions
inspectionsor testghat are oubf thecountry, out ofthe sate or adistance of more than 200 miles from
the Project site, th&pecial Inspectoror Inspectorshall be provided access so the special inspection
inspectionmay occur in the Maintenance and Operations Managkrcation. In some cases, the DSA
Inspector may also require access in addition to Special Inspectors and individuals performing tests.
Inspectiondestsshall occurduring normal work hours(See als@rticle 4.3.9

3.14 ROYALTIES AND PATENTS

3.14.1 Payment anédhdemnityfor Infringement

Contractor shall hold and save the District and its officers, agents, and emptbgees,
Construction Managethe Architect, and the Architdstconsultants harmless from liability of any nature
or kind, including cost and expense, for or on account of any patented or unpatented invention, process,
article, or appliance manufactured or used in the performantie @ontract including its use by the
District, unless otherwise specifically provided in @entract Documenis@and unless such liability arises
from the sole negligence, or active negligence, or willful misconduct of the District, the Architect, or the
Architecis consultants.

3.14.2 Review
The review by the Architect of any method of construction, invention, appliance, process,

article, device, or material of any kind shall be for its adequacy for the Work and shall not be an approval
for the use by the Comtctor in violation of any patent or other rights of any person or entity.
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3.15 INDEMNIFICATION

3.15.1 Contractor

See Agreement Form. Contractor shall ensure that its contract with each of its
Subcontractors contains provisions requiring Subcontractors to defendydemnify and hold harmless
the District, Architect, Inspector, the State of California to a minimum level as set forth in this Article and
consistent with thandemnity and hold harmlessnguagen the Agreement Form

The Contractds and Subcontractdisbligation to defend, indemnify and hold harmless
the District, Architect, Inspector, the State of California and their officers, employees, agents and
independent contractors hereunder shall include, without limitation, any and all claims, damagestsand ¢
for the following: (1) any damages or injury to or death of any person, and damage or injury to, loss
(including theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failure
of the Contractor or Subcontractossdomply with any applicable governmental law, rule, regulation, or
other requirement; (4) products installed in or used in connection with the Afatl(5) any claims of
violation of the Americans with Disabilities AGADA 0)

3.16 SUBMISSION OF DAILY REPORTS

3.16.1 General

By 10:00 am. on the following business dathe Contractor shall submitlaily Report
to thelnspector and copy the Architect for the previoustddyork. If there is a Cotrsiction Manager,
the original aily Report is to be provided to the Construction Manager and copies sentArchiiect
and the Inspector Daily Reports shall be prepared forms approved by the District, together with
applicable delivery tickets, listing all labor, materials, and equiyrimeolved for that day.The District
reserves the right to note inconsistencies or inaccuraciesatlyeReports. In such casgsertinent notes
shall be entered by each party to explain points which cannot be resolved that day. Each patgirshall re
a signed copy of the reporDaily Reports bySubcontractors or others shall be submitted through the
Contractor.

3.16.2  Labor
The Daily Report shall show names of workers, classifications, hours worked and hourly
rate. The locations where work occurred shall also be identified in the Daily Répoject superintendent
expenses are not allowed.
3.16.3  Materials
TheDaily Report required shallegcribe and list quantities of materials used and unit costs.
3.16.4  Equipment

The Daily Report required shall show type of equipment, size, identification number, and
hours of operation, including loading and transportation, if applicable, and hourly/dailyvimsaton and
moveoff fees shall be noted.

3.16.5 Other Services and Expenditare
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Other services and expenditures shall be describégeiaily Report indetail as the
District requires.

3.16.6 Failure to Submit Daily Report

If Contractor does not submit its Daily pat by 10 am the next business day, the Inspector
of Record shall prepare a Daily Report addressing each of the above items. The cost for the@nspector
services to prepare the Daily Report shall be addressed through a De@hetivge Order under Artee
7.7.4

3.17 AS-BUILT DRAWINGS AND ANNOTATED SPECIFICATIONS

Throughout the duration of the Proje€pntractoishallmaintain on a current basis an accurate and
compldae set ofAs-Built Drawings(and Annotated Specificationslearly showing all changes, revisions
to Specificatios and substitutions during construction, including, without limitation, field changes and the
final location of all electrical and mechaniejuipment, utility lines, ducts, outlets, structural members,
walls, partitions, and other significant featurds case aSpecificationallows Contractor to elect one of
several brands, makes, or types of material or equipment, the annotations shall show which of the allowable
items the Contractor has furnished. The Contractor will updatégkuilt Drawings and Annotated
Specificatios as often as necessary to keep them current, but no less often than weekly.

Contractor shall update Auilt Drawings with complete information on an area of Watlor
near the time when the Work is being performed@mat to any DSA 152 sign off argtior to any Work
being covered.

The As-Built Drawings and Annotated Specifications shall be kept at the Site and available for
review and inspection by the District and the Architect. Failure to maintain and updais-Bhelt
Drawings is a basis to thold Progress Payments pursuant to Arigct

3.17.1  Upon Beneficial Occupancy

Contractor shall obtain and pay for reproduciBllans upon Beneficial Occupancy.
Cortractor shall deliver Plans to District Representative (Construction Manager if one is hired for the
Project).

3.17.2 As-Builts at Completion of Work

Upon completion of the Work and prior &md as a condition precedentApplication for
RetentionPayment, th€ontractor will provide onaeatly prepared armbmplete set oAs-Built Drawings
and Annotated Specifications to the Distrio€ontractor shaltertify the AsBuilts asa complete and
accurate reflection of the actual construction conditions of the \Wpr&ffixing astamp indicating the
Drawings are ASBuilts andcertifying accuracy on the final set of ABuilts. Failure to deliver a complete
As-Built setof Drawings may result in significant withholdingseasureWork is properly documented.
(See Article9.9.2

3.17.3 Log of Control and Survey Documentation

Contractor shall complete and maintain an accurate log or all control aney surv
documentation for the Project as the Work progresses. All reference and control pdiitts sdeorded
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on the AsBuilt Drawings. The basis of elevations shall be one of the established benchmarks that must be
maintained on thAs-Builts.

3.17.4 Record Coddinates for Key ltems

Contractor shall record, by coordinates, all utilitiessge with top of pipe elevations,
major grade and alignment changes, rim, grate or top of curb and flow line elevations of all drainage
structures and sewer manholé€ontracor shall update record information at or near the time when work
is occurringin an area and prior to DSA 152 sign off on any categoiyoik and prior to covering the
Work.

3.17.5 BIM As-Built Drawings

If BIM is utilized for the Project, then an electronic versibisuchAs-Built Drawingsand
Annotated Specifications will be delivered to Distfictan acceptable format to District)

3.18 EQUIPMENT MANUALS

Contractor shall obtain and furnish three (3) ptete sets of manuals containing the
manufacture@ instructions for maintenance and operation of each item of equipment and apparatus
furnished under the Contract Documents and any additional data specifically requested under the various
sections of the [@ecifications for each division of the Work. The manuals shall be arranged in logical,
sequential order, labeled, indexed, and placed in-timgebinders. At the completion of its Work, the
Contractor shall certify, by endorsement thereon, that eable ofianuals is complete, accurate, and covers
all of its Work. Prior to submittal of ContracéerApplication forRetentionPayment, and as a further
condition to its approval by the Architect, each Subcontractor shall deliver the manuals, arrargjedljn lo
sequential order, labeled, indexed, endorsed, and placed ifritigdenders, to the Contractor, who shall
assemble these manuals for all divisions of the Work, review them for completeness, and submit them to
the District through the Architect.

3.19 DIR REGISTRATION

Strict compliance with all DIR registration requirements in accordance with Labor Code sections
1725.5 and 1771.1 is a material obligation of the Contractor and all of its subcontractors (of any tier) under
the Contract Documents. The fgaoéng includes, without limitation, compliance with DIR registration
requirements at all times during performance of the Work by the Contractor and all of its subcontractors of
any tier. The failure of the Contractor and all subcontractors of any terpiooperly registered with DIR
at all times during performance of the Work is a material breach of the Contract and subject to termination
for cause.

An affirmative and ongoing obligation of the Contractor under the Contract Documents is the
verificationthat all subcontractors of any tier are at all times during performance of the Work are in full
and strict compliance with the DIR registration requirements. The Contractor shall not permit or allow any
subcontractor of any tier to perform any Work without he Contractor 6s verificat
are in full and strict compliance with the DIR registration requirements. Any subcontractors of any tier not
properly registered with DIR shall be substituted in accordance with Labor Code segfidh Zontractor
or its subcontractors of any tier shall not be entitled to any additional costs or time arising from or in any
way related to compliance with the DIR registration requirements.
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ARTICLE 4
ADMINISTRATION OF THE CONTRACT AND CLAIMS

4.1 ARCHITECT

41.1 Replacement of Architect

In the case of the termination of the Architect, the District may appoifréritect or
another construction professional or may perform such functions with islioensed professional
personnel. The status of the replacement Architect under the Contract Documents shall be the same as that
of the formerArchitect

4.2 ARCHITECT & ADMINISTRATION OF THE CONTRACT

42.1 Status

Pursuant to Titles &f the California Code of Regations and as required pursuant to the
Field Act, Education Code 17288 seq, the Architect will provide administration of the Contract
Documents and the Work, and will be the Disteatpresentative during construction, as well as during
the one (1year period following the commencement of any warranties. The Architect will have authority
to act on behalf of the District only to the extent provided in the Contract Documents.

4.2.2 Site Visits
The Architect will visit the Site at intervals necessary i jtidgment of the Architect to
become generally familiar with the progress and quality of the Work and to determine in general if the

Work is being performed in accordance with the Contract Docuraedtas otherwise required by DSA

423 Limitations of Constration Responsibility

The Architect District and CMshall not have control over, charge of, or be responsible for
construction means, methods, techniques, schedules, sequences or procedures, fabrication, procurement,
shipment, delivery, receipt, installation, or for safety precautions and programs ircttmmmeith the
Work, since these are solely the Contraistoesponsibility under the Contract Documents. The Architect
District and CMshall not be responsible for the Contra@prSubcontractoés material or equipment
supplier§) or any other persds schedules or failure to carry out the Work in accordance with the Contract
Documents. The ArchitecDistrict and CMshall not have control over or charge of acts or omissions of
the Contractor, Subcontractors, their agents or employees, or any awsper entities performing or
supplying portions of the Work. The Contractor shall not be relieved of obligations to perform the Work
in accordance with the Contract Documents either by activities or duties of the Arddiséritt or CMin
the Archiect, District or CM administration of the Contract Documents, or by tests, inspections, or
approvals required or performed by persons other than the Contractor.

424 Communications Facilitating Contract Administration

Exceptwhere a CM is on the Project, & otherwise provided in the Contract Documents
or when direct communications are warranted by special circumstances, the District and the Contractor
shall communicate through the Architecin the cases where a CM is hired for the Project, all
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communicéon shall be through the CM (unless otherwise directed) with copies to the District, Architect
and Inspector.Where direct communication is necessary between the District and the Contractor, the
Districtés communication shall be through the Distdécuhorized desigated personThe Architectand

CM shall be promptly informed, and shall receive copies of all written communications. Contractor shall
not rely upon any communications from the District that is not from the DétiRgpresentative
Communications by and with the Architéstconsultants shall be through the Architect. Communications
by and with Subcontractors and material or equipment suppliers shall be through the Coninattier.

case where a CM is hired for the Project, the CMIdiethe main point of contact for communication of
information. Copies should be sent to the Architect, District Representative and Inspector.

425 Payment Applications

The Architect will review and make recommendations to the District regarding the amounts
due the Contractor on the Certificates for Payment pursuant to A8tigldand subject to the Inspedisr
review, (CM review, if applicableand Architedfs obseration. This review of Payment Applications is
sometimes called @8Pencil Draftdo Return of a Pencil Draft shall constitute the Distdadispute of the
Payment Application that has been submittedContractor shall promptly respond to Pergiafts or
Contractofs PaynentApplications may be delayed. Contradofailure to promptly respond to a Pencil
Draft shall qualify as a delay in the Prompt Payment of a Request for Paynfiequest for Retention

4.2.6 Rejection of Work

In addition to theights, duties, and obligations of the Inspector under this Article, the
Architect may recommend to the District that the District reject Work which does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisa@biete the intent of
the Contract Documents, the Architéahd/or CM)may recommend to the District that the District require
additional inspection or testing of the Work in accordance aititle 13.5 whether or not such Work is
Fabricated installed, or completed.District may have Nomonforming Work removed and replaced
pursuant to Article@.7. However, neither this authority of the Architéot CM) nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of
the Architect(or CM) to the Contraior, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons performing portions of the Work.

Contractor shall, without charge, replace or coivéotk found by the District to not be in
conformance t@€ontractrequiranents. Contractor shall promptly segregate and remove rejected materials
from the Project site.

This section is does not address a Notice of-Sompliance and the remedies associated
with a Notice of NorRCompliance which are addressed at Article.2

427 Warranties upon Completion

The Architect(and where applicable CMin conjunction with the Inspector will conduct
field reviews of the Work to determine the dateSobstantialCompletionand ofFinal Completion, shall
receive and forward to the District for the Distiicteview written warranties and related documents
required by the Contract and assembled by the Contractor, and will issue a final Certificate for Payment
when the Architect believes the Work has been completed in compliance with the requirements of the
Contract DocumentSee Articled.11for CloseOut). The handling by the Archite@r where applicable
CM) of such warranties, maintenance manuals, or similar documents shall not diminish or transfer to the
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Architect any responsibilities or liabilities required by the Contract Documents of the Contractor or other
entities, parties, or persons performing or supplying the Work.

On some Projects, the District will take a phased occupancy of the Project. In texse ca
the District may commence the running of warranties on the buildings, or phases that are accepted after
Punch List is completed and the District has accepted Completion of the separate phase. A separate Notice
of Completion may be filed for the sept# building or phase of work and warranties shall commence for
the separate phase only to the extent that warranties do not require coordination or connection to other
buildings or other parts of the site and only if the warranted item is completedrntrigsy in the segregated
building or phased area.

If written warranties are ngtrovidedat the time thd?unch Listis nearing completion,
Architect (with recommendations from the CM and Inspecsitall determine the dollar value of the
warranties anghall make recommendation for withholdingecessaryo effectuate théransferof such
warrantiego the District for future use as part of fhench Listfor the Projecpursuant to Article®.6.

Warranties are not commenced through utilizing of equipment for testing and operation as
necessary to acclimate buildings or where necessary to test systems.

4.2.8 Interpretation

The Architect will interpret and decidratters concerning performance and requirements
of the Contract DocumentsArchitect shall make clarifications as necessary to interpret the Contract
Documents.

4.3 PROJECT INSPECTOR

431 General

One or more BjectIinspectors employed by the District and appdolg the Division of
the State Architect will be assigned to the Work in accordance with the requirements of Title 24 of the
California Code of Regulations. The Inspector(s) duties are as specifically defined in Bietiyh4-
333 and 4342and inDSA IR A-8.

432 Inspectots Dutiesand DSA Noted Timelines for Inspection

All Work shall be under the observation of the Inspect@ontractor shall establish a
protocol for requesting inspection with Inspector so as to not deldydhieand provide adequaterie for
the Inspector to perform inspection. If such a protocol is not established ahead of time, Inspector may
utilize the time criteria set by Title 24 of 48 hours in advance of submitting form DSA 156 for each new
area. The Inspector shall have freecass to any or all parts of the Work at any time. The Contractor shall
furnish the Inspector such information as may be necessary to keep the Inspector fully informed regarding
progress and manner of Work and character of materials. Such observatilomstsimaany way, relieve
the Contractor from responsibility for full compliance with all terms and conditions of the Contract, or be
construed to lessen to any degree the Conti@ctesponsibility for providing efficient and capable
superintendenceThe Inspector is not authorized to make changes ibthwings or Specificatiors nor
shall the Inspect@ approval of the Work and methods relieve the Contractor of responsibility for the
correction of subsequently discovered defects, or from its oloigadb comply with the Contract
Documents.
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Inspector shall electronically post DSA required documents on the DSA electronic posting
website. It is the Contractlr responsibility to determine the status of posting and determine if all the
criteria for $gn off of a category ofVork on the Project Inspection Card (Form DSA 152) as defined more
thoroughly in the most current version of the DSA 152 manual posted on the DSA website.

Inspector may collaborate with Contractor about approval of areas thaemsapdiructed
and approved incrementally under the DSA 152 card pursuant to the guidelined 8faPRrticle 1.17.
Inspector shall work with Contractor to present incremental approval proposals to DSA.

4.3.3 Inspectods Authority to Reject or Stop Work

The Irspector shall have the authority to reject Work whenever provisions of the Contract
Documents are not being complied with, and Contractor shall instruct its Subcontractors and employees
accordingly. In addition, the Inspector may stop any Work that @ogesbable risk of harm to persons or
property. The Contractor shall instruct its employees, Subcontractors, material and equipment suppliers,
etc., accordingly. The absence of any Stop Wender or rejection of any portion of the Work shall not
relievethe Contractor from any of its obligations pursuant to the Contract Documents.

434 Inspectods Facilities

Within seven (7) days afténenotice to proceed, the Contractor shall provide the Inspector
with the temporary facilities as required/iore specific equirements for the Inspector facilities may be
further describedinder Division 1 of the Specifications.

435 Testing Times

The District will provide inspection and testing at its cost during the normal eight (8) hour
day Monday through Friday (except holidays). Work by the Contractor outside of the normal eight (8) hour
day shall constitute an authorization from the Contractthe District to provide inspection and testing as
required outside of the normal eight (8) hour d&gantractor shall provide adequate time for inspections
so as to not delay th&ork. An advanced timing protocol may be established pursuant tdeMtg:2 If
the Contractor is behind Schedule then it is incumbent on the Contractor to provide advance forecast
through look ahead of the anticipated date fepattion so the Inspector may plan their activities so as to
not delay the ProjectContractor shall reimburse District for any additional costs associated with inspection
and testing (including rspection and reesting) outside the normal eighour day and for any retests
caused by the Contractor.

It is the Contractds responsibility to request special inspections with sufficient time so alll
testing may be timely completed and posted so work may proceed dndgdbetoés signature is attached
to the Project Inspection Card (Form 152). Specifically, timely request for special inspection under the
DSA Verified Report Forms 291 (laboratonipSA Verified Report Form 292 (Special Inspection), and
DSA Verified Report 293 (geotechnical) since DSA reguients under PR 1Bl specifically gives the
Special Inspections 14 days to post to the DSA website. Failure to plan and pay (if applicable) for quicker
delivery of Special Inspections may be counted as Rbohts not considere@overnmental Delay Floa
under Article8.1.4

4.3.6 Special Inspectiog) Inspections or Test®ut of State, Out D Country or
ReMaintenance and Operations Managf@om Project
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If Contractor fas a &bcontractor or supplier that requires in plant or special inspegctions
inspectionsor teststhat are out of theazntry, out ofthe ¢ate or adistance of more than 200 miles from
the ProjectSite, the District shall provide th8pecial Inspectoror individual performing testime for
inspectiorand testingluring normal work hours. Contractor, however, is responsible for the cost of travel,
housing, foodput of area premiums that may be in the Inspector/Testing Agreement with Dastatier
expenses necessary to ensure proper inspespenial inspectioar testings provided by a DSAertified
Inspectoy Speciallnspectoyor individual performing testdn some cases all three (DSA Inspec8&pecial
Inspector, and Testemaybe required. In addition, if the DSA Certified Inspector, Special Inspector, or
individual performing test has contractual travel clauses or special rates for out of town inspection,
Contractor is responsible for all costs associated with the contréi@uel costs in addition to all other
costs. Arrangements for inspecticand/or testinghall be made far enough in advance so as to not delay
the Work.

4.4 STOP WORK ORDER

DSA may issue a Stop Work Order, or an Order to Comply, when either (1) the Vodegs
without DSA approval; (2jhe Work proceeds withowa DSA Inspector of Record, or (3) where DSA
determines that the Work is not being performed in accordance with applicable rules and regulations, and
would compromise the structural integrity of fheoject or would endanger lives. If a Stop Work Order is
issued, the Work in the affected area shall cease until DSA withdraws the Stop Work Order. Pursuant to
Education Codesection17307.5(b), the District shall not be held liable in any action filgdinst the
District for any delays caused by compliance with the Stop Work Order, except to the extent that an error
or omission by the District is the basis for the issuance of the Stop Work Order.

Examples of Stop Work Orders that may be issued by iD8ude DSA Bulletin 0704 and Policy
10-01, the installation ofutomaticfire sprinkler systems without approve@lans covering Work that has
not been approved by Inspector on DSA Project Inspection Card (Form 152)

4.5 RESPONSIBILITY FOR ADDITIONAL CHARG ES INCURRED BY THE DISTRICT
FOR PROFESSIONAL SERVICES

If at any time prior to the completion of the requirements under the Contract Documents, the
District is required to provide or secure additional professional servicelsiding CM, Inspection,
Architect, Engineering and Special Consultant Servié@sany reason by any act of the Contractor, the
District may seek a Deductive Change Oritgrany costs incurred for any such additional services, which
costs shall be deducted from the next progress patymeDeductive Change Ordshall be independent
from any other District remedies and shall not be considered a waiver of any District rights or remedies. If
payments then or thereafter due to the Contractor are not sufficient to cover such amoQuatstréutor
shall pay the difference to the District. Additional services shall include, but shall not be limited to, the

following:
a. Services made necessary by the default of the Conti(@atale 14 or Article2.2).
b. Services made necessary due to the defects or deficiencies in the Work of the Contractor
(Article 2.2and Article9.6).
C. Spurious or frivolous Rés issued that do not conform to the requirements of Arfiele
Issuance of the same RFI after receiving an answer from the Architect or Engineer
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d.

Review of Schedules that are provided by Contractor that do not Conform with the
Requirements of Article 8.

Preparation of a CCor ICD to correct a Contractor Deficiency, or Contractor Caused
Notice of NonCompliance $eeArticle 7.3).

Review of Incomplete Shop Drawings or Submittals, including the submission of
Piecemeal Shop Drawings or Submittals unless piece@amnittat are specifically
agreed upon by DistricSgeArticle 3.9

Services required by failure of the Contractor to perform according to any provision of the
Contract Documents.

Services in connection with evaluating substitutions of products, materials, equipment,
Subcontracto® proposed by the Contractor, and making subsequent revisions to
Drawings, Specificatiors, obtaining DSA approvalf)SA costs for review of CC8, other
governmental agency review costsid providing other documentation required (except
for the situation \were the specified item is no longer manufactured or availgeg
Article 3.10

Services for evaluating and procesggifiaims or Disputessubmitted by the Cordctor in
connection with the Work outside the established Change Order process.

Services required by the failure of the Contractor to prosecute the Work in a timely manner
in compliance within the specified time of completion.

Services in conjunction witthe testing, adjusting, balancing and startof equipment
other than the normal amount customarily associated for the type of Work involved.

Services in conjunction with more than one (tjeeiew of Submittas of Shop Drawings
Product DatasamplesRFIés etc.

4.6 DISPUTES AND CLAIMS

46.1

Decision of Architect

fiDispute® or i GiMsD as defined in Article4.6.9.1 between District and Contractor

involving money or timeincluding those alleging an error or omission by Anehitect shall be referred
initially to the Architect for action as providedAmticle 4.6.2within ten (10)days after Contractés Article

7 request for Change is denidfithere is a CM, the CM shall receive the Dispute and may review and also
assemble opinions and documents to assist the Architelecision by the Architect, as providedArticle

4.6.5 shall be required as a condition precedent to proceeding with remedies setAatittiérnt.6.9as to

all such matters arising prior to the d&etentionPaymentApplicationis due, regardless of whether such
matters relate to execution and progress of the Work, or the extent to which the Wierldhesl Final

Completion

The condition precedent of an Architect decision shall be waivefl)jfthe position of

Architect isvacant; (2) the Architect has failed to take action required uhdiete 4.6.5within the time
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periods required thereior (3) theDispute orClaim relates t@ gop noticeclaim not arising from any extra
ChangeOrder orlmmediateChange Directive for which approval has not been provided.

4.6.2 Architectts Review

The Architect(and CM)will review the Disputeand take one or more of the following
preliminary actionsiponreceipt of aDispute (1) request additional supporting data from the claimant; (2)
submit a schedule to the parties indicating when the Architect expects to take action; (3) r&jssgiuttee
in whole or in part, stating reasons for rejection; (4) recommend approval Disimgte or (5) suggest a
compromise. The Architect may also, but is not obligated to, notif@dbety, if any, of the nature and
amount of théDispute

4.6.2.1 Architectural Immunity Architect review of Disputes andClaims shall be
impartial and meant to relve Disputesand Claims Pursuant to the cagdduber, Hunt & Nichols, Inc. v.
Moore(1977) 67 Cal.App.3d 278, thechitectis provided a quagudicial immunity for interpretingnd
deciding Disputesand Claimshetween thd®istrict and Contractor.

46.3 Documentation if Resolved

If a Disputehas been resolved, the Archit¢anhd/or @/) will preparea Change Ordesr
obtain appropriate documentatitmdocument the terms for Board approval

46.4 Actions if Not Resolved

If a Disputehas not been resolved and ddicumentation ragested pursuant tarticle
4.6.2has been provided, th@ontractorshall, within ten (10) days after the Architicinitial response,
assemble all the documents involved in the Dispute including copies of allpatdcumentation of costs
and the basis for the Dispute ama#te one or more of the following actions: (1) modify the iniapute
(2) notify the Architect that the initiddisputestands; or (3) supplement with additional supporting data
and resubmit tothe Architect under Articld.6.2

46.5 Architecis Written Decision

If a Disputehas not been resolved after consideration of the foregoing and of other evidence
presented by the parties or requested by the Architect, the Arcbitéathitect through CM3hall provide
a writtendecision twenty (20) dayafter compliance with Articlet.6.4 Upon expiration of such time
period, the Architecfor Architect through CMvill render to the parties its written decision relative to the
Dispute including any change in the Contra@tm or Contract Time or bothThe Architect may also
request reasonable additional time to complete Arcldteatitten decision.

If the resolution of the Dispute by the Architect is not satisfactory to the Contractor and
copies of all backup documentatiorof costs and the basis for the Dispute is fully articulated in a package
of material that is complete, the Contractor may then submit a Claim to the District under4A@tigle

4.6.6 Continuing Contract Performance

Pending final resolution of @&ispute or Claim including, negotiation, mediation,
arbitration, or litigation, the Contractor shall proceed diligently y#hformance of the Contract, and the
District shall continue to make any undisputed payments in accordance with the C{essciny
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withholdings or offsets) If the Claim is not resolved, Contractor agrees it will neither rescindCtir@ract

nor stopthe progress of the work, but Contraéosole remedy shall be to submit such controversy to
determination by a court of competent jurisdiction in the county wher@rtject is located, after the
Project has been completed, and not before.

4.6.6.1 Districté Option toSubmi Individual Disputes to Arbitratiomuring Claims
and Disputes Procesd\t the Districts sole optionin order to more efficiently resolv@laimsduring the
Project and prior to the completion of the Claims Proqassuant to Governmef@odesection9201,the
District may submit individuaDisputesor Claimsfor binding arbitration and Contractor agrees to the
resolutionof for each individuaDisputeor Claimby anArbitrator, including resolution of time and delays.
If binding arbitrdion is utilized for individual Dsputesor Claims such resolution is full and final as to that
particularDispute or Claim THIS INDIVIDUAL DISPUTE ARBITRATION PROCESS IS NOT AN
ARBITRATION CLAUSE AND SHALL NOT BE CONSTRUED AS AN AGREEMENT TO
ARBITRATE. THIS INDIVIDUAL DISPUTES ARBITRATION PROCESS IS FOR THE SOLE
PURPOSE OF STREAMLINING AND RESOLVINGDISPUTES OR CLAIMS DURING
CONSTRUCTION ANDSHALL BE REQUESTED ON SPECIFIC INDIVIDUAL ITEMSBY THE
DISTRICT PRIOR TORETENTION PAYMENT (EVEN IF THERE ARE DEDUCTIONS MADE
FROM RETENTION PAYMENT)WHICH REPRESENTSTHE FINAL COMPLETION OF THE
PROJECT

a. If there is no Retdion remaining on the Projectndividual Disputes
initiated prior to Project Final Completion shall continue luatifinal
disposition of the Arbitration or resolution of the individual Claim or
Dispute.

b. No Tolling. The Arbitration procss shall not toll the Disputes Gtaims
process under Articld.6 or the requirement to subnm@aims to Court
under Article4.6.9.5

4.6.7 Claims for Concealed Trenches or Excavations Greater Than FouBElesv the
Surface

When any excavation or trenching extends greater than four feet below the surface or if
any condition involving hazardous substances are encountered:

a. Immediately upon discoveryThe Contractor shall promptly, and before the
following conditions are diirbed, notify the Distrigtby telephone and in writing,
of the condition except:

1. If such condition is a hazardous waste condition, Contr@dbid includes
removal or disposal of hazardous substances. Material that the Contractor
believes may be a material that is hazardous waste, as defined in Section
25117 of the Health and Safety Code, is required to be removed to a Class
I, Class Il, or Class lll disposal site in accordance with the provisions of
existing law. In such case, the meatibulletin procedures of Article 7

apply.
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2. Subsurface or latent physical conditions at the Site differing from those
indicated in the Drawings, Specifications, Soils Report, and from
Contractofs own nvestigation under Article 2.1

3. Unknownphysical conditions at the Site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in Work of the character provided for in the Contract.

b. TheDistrictshall investigate the conditiorend ifDistrict finds that the conditions
do materially so differ, do involve hazardous waste, and cause a decrease or
increase in the Contractisrcost of, or the time required for, performance of any
part of the Work shall issue @hangeOrder or ConstructionChangeDocument
under the procedures described in the Contract.

C. In the event that a disputrises between the public entity or District and the
Contractor whether the conditions materially differ, involve hazardous waste, or
cause a decrease or increaseahi@ Contractas cost of, or time required for,
performance of any part of théork, the Contractor shall not be excused from any
scheduledCompletion Dateprovided for by the Contract, but shall proceed with
all Work to be performed under the Contrathe Contractor shall retain any and
all rights provided either by Contract or by law which pertain to the resolution of
disputes and protests between the contracting parties.

4.6.8 Dispute Concerninéxtension of Time.

If Contractor and District cannot agree an extension of time, whether compensable or
not, then Contractor must have first completed the procedures set farticia 8.4. Upon completion of
the proedures set forth undérticle 8.4, Contractor must then comply with the requirements in this Article
including those set forth undarticle 4.6.9

46.9 Claims Procedures

Pursuant to the remedies under Public Contract Gedé&on9201 and Government Code
section930.2, Contractor, through execution of this Agreement, also agrees to comply wittaithe ClI
requirements of Articlel.6to quickly and efficiently resolv®ispuesand Claims Further, to provide a
level of accuracy to the records submitted, the District shall have the right to audit books and records
pursuant to Articlel3.11based on the actual costs incurred and to reduce the uncertainty in resolving
Disputesand Claimswith limited information.

4.6.9.1 ProcedureApplicable to AllClaims

a. Definition of Claim A AClaimo is where a Dispute between the parties
rises to the levelvhere backup documentation is assembled and provided
to the District as aeparate demand by the Contractor. fa) a time
extension, including, without limitation, for relief from damages or
penalties for delay assessed by the District under the Cori@pgayment
by the District of money or damages arising from Work done by, or on
behalf of, the Contractor pursuant to the Contract and payment for which
is not otherwise expressly provided for or to which the Contractor is not
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otherwise entitled to; d) an amount of payment disputed by the District

If the Claim is for damages associated with a DSA Stop Work Order, the
Contractor shall not be entitled to a request for Compensation, but shall be
entitled to utilize Governmental Delay Float (See Artil&.4.1)

b. Filing Claim Is Not Basisto Discontinue Work The Contractor shall
promptly comply with Work under the Contract or Work requested by the
District even though a writte@laim has been filed. The Conttar and
the District shall make good faith efforts to resolve any an@laiins that
may arise during the performance of the Work covered byCibigract

C. Claim Notification The Contractor shall within seven (7) calendar days
after thewritten decisicn of the Architect, or if the time period for
Architects decision has passed under Artidl&.5 submit anotification
in writing sent by registered mail or ntiéied mail with return receipt
requestegwith the Districtiand the Distrids CM)stating clearly the basis
for the Claim and including all relevant and required documerifsthe
notification is not submitted within seven (7) days afiee written
decision of the Architect or the passage of time under Arfides the
Contractor shall be deemed to have waived all right to asse@aia,
and theClaim shall be denied. Claims submitted after Retention
Payment date shall also be considered null and void by the District. All
Claims shall be reviewed pursuantAdicles 4.6.1through4.6.5

The Formal Noatification of Claim must be presented as follows:

D The term AClI ai md must be kBanh t he t
20 point writing.

(2 All documentation submitted pursuant to Articde6 to the
Architect shall Chaismubmitted with

(€)) A stack of documents, copy of allrBject documents, or the
submission of random documents shall not constitute an adequate
reference tesupporting documentation

(@) Any additional or supporting documentation that Contractor
believes is relevant should be submitadhis time.

d. Reasonable Documents to Support Claifihe Contractoshall furnish
reasonable documentation to support the Claim. The Contrsicadir
provide all written detailed documentation which supports Gleem,
including but not limited to: arguents, justifications, cost, estimates,
Scheduleanalysis and detailed documentation. The format afetpeired
reasonable documentation to support @laim shallinclude, without
limitation:

1. Cover letter.
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2. Summary of factual basis @laim and amount oflaim.

3. Summary of the basis of tiiglaim, including the specific clause
and section under the Contract under whichGlaém is made.

4. Documents relating to thélaim, including:
a. Specificationssections in question.
b. Relevant portions of thBrawings
C. ApplicableClarifications (RFs)
d. Other relevant informatignncluding responses that were
received.
e. ContractorAnalysis ofClaim merit.

(a) Contractoés analysis of any Subcontractor
vendorClaims that are being passed through.

(b) Any analysigperformed by outside consultants

(©) Any legal analysis that Contractor deems relevant

f. Break down of altoss associated with the Claim

g. For Claims relating to time extensions, an analysis and
supportingdocumentation evidencing any effect upon the
critical path in conformance with the requirements of
Article 8.4 chronology of events and related
correspondnce.

h. ApplicableDaily Reports and logs.

(@ If the Daily Reports okogs are not available, lost
or destroyed, there shall be a presumption that the
lost documentation was unfavorable to the
Contractor. See California Civil Jury Instruction
204.

i For Claims involving overhead, cost escalation,
acceleration, disruption dncreased costs, a full version
of job costs reports organized by category of work or
Schedule ofValues with budget information tracked
against actual costs. Any and all supporting baeklata,
including the original bid (and associateatiginal
unalteed metadata).

(a) The metdata and bid information shall be
provided confidentially and subject to a
protective order to prevent dissemination to other
contractors or to the public. However, the bid
documentation should remain intact and available
for reviewand inspection in case of this type of
increased costlaim.

(b) This data on the bid shall be made available to
any District attorneys or experts and shall also be
utilized as evidence for any legal proceedings.

(© If the bid documentation is not availablest or
destroyed, there shall be a presumption that the
lost bid documentation was unfavorable to the
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Contractor. See California Civil Jury Instruction
204.

Certification The Contractor (anduBcontractors, if applicable) shall
submit with theClaim a cetification under penalty of perjury:

1. That the Contractor has reviewed tBlaim and that sucRlaim
is made in good faith;

2. Supporting data are accurate and complete to the best of the
Contractoés knowledge and belief;

3. The amount requested accurately leets the amount of
compensation for which the Contractor believes the District is
liable.

4. That the Contractor is familiar with Government Cadetiors

12650 et seq. and Penal Cagetion72 and that false claims can
lead to substantial fines and/or imprisonment.

Signature of Certificatian If the Contractor is not an individual, the
certification shall be executed by an officer or general partner of the
Contractor having overall respohdity for the conduct of the
Contractoés affairs.

Upon receipt of a Claim and all supporting documents as required above,
the District shall conduct a reasonable review of the Claim and, within a
period not to exceed 45 days, shall provide @untractor a written
statement identifying what portion of the Claim is disputed and what
portion is undisputed. Upon receipt of a Claim, the District and Contractor
may, by mutual agreement, extend the time period provided in this
paragraph.

If the District needs approval from its governing Board to provide the
Contractor a written statement identifying the disputed portion and the
undisputed portion of the Claim, and the governing Board does not meet
within the 45 days or within the mutually agreed toeesion of time
following receipt of a Claim sent by registered mail or certified mail,
return receipt requested, the District shall have up to three days following
the next duly publicly noticed meeting of the governing Board after the
45-day period, or eension, expires to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion.

Any payment due on an undisputed portion of the Claim shall be processed
and made within 60 days after the District issues itsewigtatement. If
the District fails to issue aritten statementparagrapho below shall

apply.
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J- If the Contractor disputes the Dist@&writtenresponse, or if the District
fails to respond to a Claim issued pursuant toAhiile 4.6.9within the
time prescribed, the Contractor may demand in writing reorinal
conference to meet and confer for settlement of the issues in dispute. Upon
receipt of a demand in writing sent by registered mail or certified mail,
return receipt requested, the District shall schedule a meet and confer
conference within 30 dayer settlement of th€laim.

k. Within 10 business days following the conclusion of the meet and confer
conference, if the Claim or any portion of the Claim remains in dispute,
the District shall provide the Contractor a written statement identifying the
porton of the Claim that remains in dispute and the portion that is
undisputed. Any payment due on an undisputed portion of the Claim shall
be processed and made within 60 days after the District issues its written
statement. Any disputed portion of the Claims identified by the
Contractor in writing, shall be submitted to nonbinding mediation, with
the District and the Contractor sharing the associated costs equally. The
District and Contractor shall mutually agree to a mediator within 10
business days aft¢éhe disputed portion of the Claim has been identified
in writing. If the parties cannot agree upon a mediator, each party shall
select a mediator and those mediators shall select a qualified neutral third
party to mediate with regard to the disputed iparbf the Claim. Each
party shall bear the fees and costs charged by its respective mediator in
connection with the selection of the neutral mediator. If mediation is
unsuccessful, the parts of the Claim remaining in dispute shall be subject
to applicableproceduredn Article 4.6.9.5

For purposes of thiérticle 4.6.9 medation includes any nonbinding
process, including, but not limited to, neutral evaluation or a dispute
review board, in which an independent third party or board assists the
parties in dispute resolution through negotiation or by issuance of an
evaluation Any mediation utilized shall conform to the timeframes in this
section.

m. Unless otherwise agreed to by the District and the Contractor in writing,
the mediation conducted pursuant to tAiticle 4.6.9 shall excuse any
further obligation under Section 20104.4 to mediate after litigation has
been commenced.

n. This Claims processdoes not preclude the District from requiring
arbitration of disputes under private arbitration or the Public Works
Contract Arbitration Program, if mediation under tAidicle 4.6.9does
not resol ve ThieClapgna pracésgosstnot préciude the
District from submitting individualDisputes or Claimsto binding
arbitration pursuant térticle 4.6.9.4below.

0. Failure by the District to respond to a Claim from the Contractor within
the time periods described in this subdivision or to otherwise meet the time
requirements of thigrticle 4.6.9shall result in the Claim being deemed
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rejected in its entirety. A Claim thatiechi ed by r easson of
failure to have responded to a Claim, or its failure to otherwisé¢ thee

time requirements of thiérticle 4.6.9 shall not constitute an adverse
finding with regard to the merits of the Claim or the responsibility or
gualifications of the Contractor.

p. If a subcontractor or a lower tier subcontractor lacks legal standing to
assert a Claim against a District because privity of contract does not exist,
the Contractor may present to the District a Claim on behalf of a
subcontractor oilower tier subcontractor. A subcontractor may request in
writing, either on his or her own behalf or on behalf of a lower tier
subcontractor, that the Contractor present a Claim for work which was
performed by the subcontractor or by a lower tier subcotatran behalf
of the subcontractor. The subcontractor requesting that the Claim be
presented to the District shall furnish reasonable documentation to support
the Claim. Within 45 days of receipt of this written request, the Contractor
shall notify the shcontractor in writing as to whether the Contractor
presented the Claim to the District and, if the Contractor did not present
the Claim, provide the subcontractor with a statement of the reasons for
not having done so.

g. Upon receipt of a Claim, the partiesay mutually agree to waive, in
writing, mediation and proceed directly to the commencement of a civil
action or binding arbitration, as applicable.

r. The Contractas Claim shall be denied if it fails tdollow the
requirements of this Article

4.6.9.2 District (through CM or Districts Agent or AttorneyMlay Request Additional
Information Within thirty (30) days of receipt of the Claim and the information under this Article, the
District may request in writing any additional documentation supportingCthien or documentation
relating to defenses to ti@aim which the District may assertf additional documents are required, the
time in which the Claim is evaluated may be extended by a reasonable time so the Claim and additional
documents mape reviewed.

4.6.9.3 Claims Procedures in Addition to Government Code ClaNothing in the
Claims procedures set forth in this Article 4 of the General Conditions shall act to waive or relieve the
Contractor from meeting the requirements set forth in Government Code s@fliets8q

4.6.9.4 Binding Arbitration of Individual Claim IssuesTo expedite resolution of
Claims pursuant to Public Contract Cadetion9201, athe Districts sole option, the District may submit
individual Claims to Arbitration prior to Retention Paymemnsistent with the requirements of Article
4.6.6.1

4.6.9.5 Resolution ofClaimsin Court of Competent Jurisdictionlf Claims are not
resolved under the procedure setii@nd pursuant to Articld.6.9 suchClaim or controversy sil be
submitted to a court ithe Countyof the location of the Project aftére Project has been completed, and
not before.
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4.6.9.6 Warranties, Guarantees and ObligationEhe duties and obligations imposed
by these General Conditions and the rights and remedies available hereunder to the peidjesnidein
particular but without limitation, the warranties, guarantees and obligations imposed upon Contractor by
the General Conditions and amendments thereto; and all of the rights and remedies available to District and
Architect thereunder, are addition to, and are not to be construed in any way as a limitation of, any rights
and remedies available to any or all of them which are otherwise imposed or available by laws or regulations
by special warranty or guarantee or by other provisions of timr&:t Documents, and the provisions of
this Article will be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right and remedy to which they apply.
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ARTICLE 5
SUBCONTRACTORS

5.1 DEFINITIONS

5.1.1 SubcontractuaRelationsBourd to Same Contract Terms at General Contractor

By appropriate agreement, written where legally required for validityCtiméractor shall
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to
the Contractor by terms of the Contract Documents, and to assume toward the Contractor all the same
obligations and responsibilitieassumed by Contractor pursuant to the Contract Documents. Each
subcontract agreement shall preserve and protect the rights of the District and the Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractirssitontracting
thereof will not prejudice such rights. Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with Ssiibcontractors. The Contractor shall make available to each
proposed Subcontractor, prito the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound. Upon written request of the Subcontractor, the
Contractor shall identify to the Subcontractor the terms and conditions of thespdogubcontract
agreement, which may be at variance with the Contract Documents. Subcontractors shall similarly make
copies of applicable portions of such documents available to their respective proposeti@utractors.

5.1.2 Subcontractor Licensesd DIRRegistration

All Subcontractors shall be properly licensed by the California State Licensing Bdhard.
Subcontractors (of any tier) performing any portion of the Work must comply with the Labor Code sections
1725.5 and 1771.1 and must be properly andeatly registered with the California Department of
Industrial Relations and qualified to perform public works pursuant to Labor Code section 1725.5
throughout the duration of the Project. No portion of the Workesnitted to be performed by a
Subcontactor of any tier unless the subcontractor is erlypregistered with DIR. Any®contractors of
any tier not properly registered with DIR shall be substituted in accordance with Labor Code section 1771.1

5.1.3 Substitution of Subcontractor

Substitution of Shcontractors shall be permitted only as authorized under Public Contract
Code 88 410%tseq. Any substitutions of Subcontractors shall not result in any increase in the Contract
Price or result in the granting of any extension of time for the complefitive Project.

514 Contingent Assignment of Subcontracts and Other Contracts

Each subcontracpurchase order, vendor contractagreement for any portion of the
Work is hereby assigned by the Contractor to the District provided that:

a. Such assignment is etfive only afterTermination of thisContract with the
Contractor by the District as providathder Article 14and only for those
subcontracts and other contracts and agreements that the District accepts by
notifying the Subcontractor or Materialman (asyrba applicable) in writing; and
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b. Such assignment is subject to the prior rights of the Surety(ies) obligated under the
Payment Bond and Performance Bond.

C. The Contractor shall include adequate provisions for this contingent assignment of
subcontracts and other contracts and agreements in each such document.
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ARTICLE 6
CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS

6.1 DISTRICT & RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SE PARATE
CONTRACTS

6.1.1 Separate Contracts.

6.1.1.1 District reserves the right to let other contracts in connection with this Work.
Contractor shall afford other contractors reasonable opportunity for (1) introduction and storage of their
materials; (2) access to theovk; and (3) execution of their work. Contractor shall properly connect and
coordinate its work with that of other Contractors.

6.1.1.2 If any part of Contractds Work depends on proper execution or results of any
other contractor, the Contractor shiaépect and within seven (7) days or less, report to Architect, in
writing, any defects in such work that render it unsuitable for proper execution of Colé&¢tk.
Contractor will be held accountable for damages to District foittuak which it failed to inspect or should
have inspected. Contracierfailure to inspect and report shall constitute its acceptance of other
contractoré Work as fit and proper for reception of Mgork, except as to defects which may develop in
other contracto®wvork after execution of Contraci@swork.

6.1.1.3 To ensure proper execution of its subsequent Work, Contractor shall measure
and inspect Work already in place and shall at once report to the Architect in writing any discrepancy
between executed Work as built and @antract Documents.

6.1.1.4 Contractor shall ascertain to its own satisfaction the scope of the Project and
nature of any other contracts that have been or may be awarded by District in prosecution of the Project and
the potential impact of sudWork onthe Baselie Schedule or Schedule updates

6.1.1.5 Nothing herein contained shall be interpreted as granting to Contractor the
exclusive occupancy at the site of Project. Contractor shall not cause any unnecessary hindrance or delay
to any other contractor working on theofect Site. If execution of any contract by the District is likely to
cause interference with Contrad®mperformance dahis Contractonce Contractor provides District timely
written notice and identifies the Schedule Confltrict shall decide wich contractor shall cease work
temporarily and whicltontractor shall continue, or whethéfork can be coordinated so that contractors
may proceed simultaneously.

6.1.1.6 District shall not be responsible for any damages suffered or extra costs incurred
by Contactor resulting directly or indirectly from award or performance or attempted performance of any
other contract or contracts at the Projeetessary for the performance of the Project (examples include
Electrical Utility Contractor, separate offsite cauttor, a separate grading contractor, furniture installation
etc)

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO
SEVERAL PHASES BASED ON DOCUMENTATION PROVIDED WITH THIS
BID OR DISCUSSED AT THE JOB WALK. CONTRACTOR HAS MADE
ALLOWANCE FOR ANY DE LAYS OR DAMAGES WHICH MAY ARISE FROM
COORDINATION WITH CONTRACTORS REQUIRED FOR OTHER PHASES.
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IF ANY DELAYS SHOULD ARISE FROM ANOTHER CONTRACTOR
WORKING ON A DIFFERENT PHASE, CONTRACTOR & SOLE REMEDY FOR
DAMAGES, INCLUDING DELAY DAMAGES, SHALL BE AGAINST THE
CONTRACTOR WHO CAUSED SUCH DAMAGE AND NOT THE DISTRICT.
CONTRACTOR SHALL PROVIDE ACCESS TO OTHER CONTRACTORS FOR
OTHER PHASES AS NECESSARY TO PREVENT DELAYS AND DAMAGES TO
OTHER CONTRACTORS WORKING ON OTHER PHASES OF
CONSTRUCTION.

6.1.2 Districtés Rght to Carry Out the Work

(SeeArticle 2.2)

6.1.3 Designation as Contractor

When separate contracts are awarded to contractors on the Project Site, the term
fiContractodin the Contract Documents in each case shall mean the Contractor who executes each separate
District/Contractor Agreement.

6.1.4 District Notice to the Contractor of Other Contractors

The Contractor shall have overall responsibility to reasonably coordindtsciedule
Contractoés activities with the activities of the Distristforces and of each separate contractor with the
Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other separate
contractors and the Disttit reviewing their construction schedules when

a. Notice is provided in the Contract Documents of other scope of Work,
b. In the case where there is known Work to geeformed by other
Contractors
C. For outside ontractors hired by utilities
d. Wherethe Contraddoc ument provides fiWork by O
e. Where specifically noted during the FBed Conference
f. Where specifically noted in the Mandatory Job Walk

g. By CO or ICD,

h. With respect to the installation of

Furniture,

Electronicsand networking equipnm,
Cabling,

Low voltage,

Off -site work,

Grading (when by a separate contractor),

ogkwNE
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7. Environmental remediation when excluded by the Contract
Documentgi.e. asbestos, lead or other hazardous waste removal)

8. Deepcleaningcrews

9 Commissioningand testing

10. Keyingand rekeying,
11. Programming

6.1.4.1 Exception where no Coordination is Required on the Part of the Contractor for
Turn Key Operationsifthe Contrat or has specifically outlined a AT
a final completed operational school in writing as part of the Baseline Schedule.

6.1.4.2 The Contractor shall make any revisions toBaselineScheduldor Schedule
Update)and Contract Surdeemed necessary after a joint review and mutual agreementBaghéne
Scheduldgor Schedule Updateshall then constitute thechedules to be used by the Contractor, separate
contractors, and the District until subsequently revised. Additionallyfr&uar shall coordinate with
Architect, District, and hspector to ensure timely and proper progred¥arik.

6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL

Upon commencement of Work, the Contractor becomes the constructive owner of the entire site,
improvements, material and equipment on Project site. Contractor must ensure proper safety and storage
of all materials and assumes responsibility as if Contractor was the owner of the Project site. All risk of
loss or damage shall be borne by Contradtming the Work until the date of Completion. émstructve
ownerof the Project siteContractor must carry adequate insurance in case of calamity and is not entitled
to rely on the insurance requirements as set forth irAtieements being adeqte coverage in case of
calamity.

6.3 DISTRICT & RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors, and the District as to the
responsibility under their respective contracts for maintaining the premises and surrounding &n@a free
waste materials and rubbish as describedrtitle 3.12 the District may clean up and allocate the cost
among those it deems responsible.
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ARTICLE 7
CHANGES IN THE WORK

7.1 CHANGES

7.1.1 No Change§®Vithout Authorization

There shall be no change whatsoever in Dinawings, Specificatios, or in the Work
without an executed Change Ordéhange Order RequesthmediateChange Directive, or order by the
Architect for a minor chage in the Work as herein provided. District shall not be liable for the cost of any
extra work or any substitutions, changes, additions, omissions, or deviations from the Drawings and
Specifications unless the Disti@istGoverning Boardr designated representative with delegated authority
(subject to Board ratificatiorf)as authorized the same and the cost thereof approved in writing by Change
Order or executed Construction Chariggcument No extension of time for performance of theolW
shall be allowed hereunder unless claim for such extension is made at the time changes in the Work are
ordered, and such time duly adjusted in writing in the Change Order. The provisions of the Contract
Documents shall apply to all such changes, aidit and omissions with the same effect as if originally
embodied in the Drawings and Specifications. Notwithstanding anything to the contrary in this Article 7,
all Change Orders shall be prepared and issued by the Architect and shall become efiectiexesuted
by the Districés Governing Board, the Architeetndthe Contractor.

Should any Change Order resinitan increase in the Contractid®, the cost of such
Change Order shall kegreed to, in writing, in advance by Contractor and Districtl@ndubject to the
monetary limitations set forth in Public Contract Cedetion20118.4(Please check with the District since
there are different interpretations of the limitations of Public Contract €axte®n20118.4 depending on
the County the Projeds located. In the event that Contractor proceeds with any change in Work without
first notifying District and obtaining the Architéstand Distriafs consent to a Chaaddrder, Contractor
waives any @im of additional compensation for such additiomark and Contractor takes the risk that a
Notice of NonCompliance may issue, a critical path Project delay may oaodrthe Contractor will also
be responsible for the cost of preparation and reviewfees for a corrective DSA approved
Construcion Change Bcument

CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES THAT
THE REASON FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT
MAY HAVE AN OPPORTUNITY TO ANALYZE THE WORK AND DECIDE
WHETHER THE DISTRICT SHALL PROCEED WITH THE CHANGE ORDER
OR ALTER T HE PROJECT SO THAT SUCH CHANGE IN WORK BECOMES
UNNECESSARY AND TO AVOID THE POSSIBLE DELAYS ASSOCIATED
WITH THE ISSUANCE OF A NOTICE OF NON -COMPLIANCE .

7.1.2 Notices of NorRCompliance

Contractor deviation or changes from approR&hs and Specificatisrmay reslt in the
issuance of a Notice of Ne@ompliance(See DSA Form 154). Contractor is specifically notified that
deviations from thé’lans and Specificatisn whether major or minor, may result in the requirement to
obtain a DSA Construction Change& mento correct the Notice of Ne@ompliance(See Article7.3.1
for Definition of CCD). In some cases, the lack of a DSA appro@D AND verification from the
Inspedor thata Notice of NorRCompliancehas been corrected may result in a critical path delay to the next
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stage ofVork on the Project. Specifically, a deviation from approR&hs and Specificatisnmayprevent
approval of the category Worklisted in the DSA 152 Project Inspection Card. Any delays that are caused
by the Contract@s deviation from approvedPlans and Specificatisnshall be the Contractsr
responsibility.

7.1.3 Architect Authority

The Architect will have authority to order minor changeths Workthat do not involve
DSA Approvalnot involving any adjustment in the Contract Sum, or an extension of the Contract Time

7.2 CHANGE ORDERS (fiCO0)

A CO is a written instrument prepared by the Architect and signed by the Oie$ratithorized by
the Districtés Governing Board), the Contractandthe Architect stating their agreement upon all of the
following:

a. A description of a change in the Work;
b. The amount of the adjustment in the Contract Sum, if any; and
C. The extent of the adjustment in the Coatraime, if any.

A CO may be comprised 6€D&, Responsto RFRs and CORs

7.3 CONSTRUCTION CHANGE D OCUMENT (CCD Category A, and CCD Category B)and
IMMEDIATE CHANGE DIRECTIVE ( ICD)

7.3.1 Definitions

7.3.1.1 Construction Change &cumen{CCD). A Construction Change @umentis
a DSA term that is utilized to address changes to the DSA appRiaedg and Specificatisn There are
two types of Construction Change&umens. (1) DSA approved CCD Category A féfork affeding
structural, access compliance or fiiié¢ kafety of the Project which will require a DSA approval; and, (2)
CCD Category B for work NOT affectimgiructuralsafety, access compliance or firéfel safety that will
not require a DSA approval (except to confirm thagpprovalis required). Bth CCD Category A and
Category B shall be set forth in DSA Form Bt submitted to DSA as required

7.3.1.2 ImmediateChangeDirective (CD). An ImmediateChange Directive is a
written orderto the Contractoprepared by the Architect and signed by the Disteotd CM if there is a
CM on the Projectand the Architect, directing a change in the Work and stating a proposed basis for
adjustment, if any, in the Contract Sum or Contract Time, or both. The District mEgDhywithout
invalidating the Contractirectimmediatechanges in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions withirapplicable, the Contract Sum and Contract
Time will be adjusted accordingly.

In the case of aImmediateChange Directive being issued, Contractor must
commence Work immediately or delays from failure to perfénmICD shall be the responsibility of
Contractor and the failure to move forward with Work immediately shall also be grounds for Termination
under Aticle 14.
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An ICD does not automatically trigger an Artidlés Dispute or Claim. Contractor
must timely follow the procedures outlinedAaticle 7.6 and4.6 where applicable.

Refer to Division land Supplementary General Condigdor a copy of the
proposedmmediateChange Directive form.

7.3.2 Use to Direct Change

An ICD shall be usedo move work forward immediately and to avoid delay. In some
cases, an ICD shall be issuadhe absence of agreement on the terms of aGR, orRFP. A copy of
an ICD form is providedn the Supplementary General Conditions &idsion 1 Theanticipatedot to
exceed price for the Work will be inserted into tE®. In the case ainlICD issuedo correct Contractor
Deficiencies ora correct aContractor causedotice of NorCompliance, théCD may be issued with $0
and no additionatime. Contract may prepare a COR associated withi@ig pursuant to Article 7.
However, Contractor shall proceed with all Work required under ano&pdiCD immediately upon
issuance. Failure to proceed with Werk under @ ICD shall be grounds for Termination for Cause under
Article 14 or take over th&ork under Article2.2

If adequate time existanCD may be subject of an RFP for pricing and determindfion
any time that may be required. Howeveraif RFP is not completed, Contractor shall immediately
commenceNork whenan ICD is issued If the RFP is incomplete, it may still be completedbe
submittedfor pricing purposesas long as thRFPis submitted withirthe timeline provided by the RFBr
within 10 days following issuance of the ICD.

7.3.3 ICD IssuedOvera Notice of NorRComplianceor to Cover Work Subject to a DSA 152
Sign Off

In some cases, a€D shall be for the purpose of proceeding with Work to keep the Project
on Schedule and as an acknowledgement by the District that Contractor is proceeding with Work contrary
to a Notice ofNon-Compliance, prior to issuance of a DSA approved CCD Category A, or to direct the
covering of Work which has not yet received a DSA 152 Inspection Approval to move forward.

7.3.3.1 Contractor Compliane with all Aspects of an B Contractor is tandertake
the ICD and comply with all aspects of the Work outlined inl@@. Inspector is torispect thaVork
pursuant to the ICDFailure to follow the ICD mayesult in deduction of the ICD Wortknder Article2.2
or Termination of the Contractor pursuant to Article 14

7.3.3.2 Exception in the Case of DSA Issued Stop Work Ord@ontractor must
proceed with an ICD even if a CCD has not been approved by DSA exceptcasthef a DSA issued
Stop Work Order If a DSA Stop Work Order is issued, Contractor must stop work and wait further
direction from the District.

7.3.3.3 ICD Due to Contractor Deficiency or Contractor Caused Notice of Non
Compliance.If an ICDis issuedo correct a Contractor Deficiency or a Contractor caused notice of Non
ComplianceContractor specifically acknowledges responsibility for all consequential damages associated
with the Contactor Deficiency or Contractoraosed Notice of Nol€ompliance andall consequential
damages andosts incurred to correct the deficienayder Article4.5
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7.4 REQUEST FOR INFORMATION ( fiRFI0)

7.4.1 Definition

A RFI is a written request prepared tyzg Contractor requesting the Architect to provide
additional information necessary to clarify or amplify an item which the Contractor believes is not clearly
shown or called for in thBrawings orSpecificatiors, or to address problems which have arisaer field
conditions.

7.4.1.1 A RFl shall not be used as a vehicle to generate time extensions.

7.4.1.2 Resubmission of the same or similar RFI is not acceptable & Rt are
similar should be addressed in Project meetings where the requestor (Corftdxdontractor or vendor)
is able to address the patiar issue with the Architear Engineer and a resolution addressed in the
minutes.

7.4.1.3 A RFI response applicablto a specific area cannot be extended to other
situations unlesspecificallyaddressed in writing within the RFI or in a separate RFI.

7.4.1.4 RFI& should provide a proposed solution and should adequately describe the
problem that has arisen.

7.4.2 Scope

The RFI shall reference all the applicable Contract Documents incl®prgification
section, detail, page numbeBrawing numbers, and sheet numbers, etc. The Contractor shall make
suggestions and interpretations of the issue raised by the RFI. AcaRfdt modify the Contract Cost,
Contract Time, or the Contract Documents.

7.4.3 Response Time

The Architectmust respond to a RFI within a reasonable time after receiving such request.
If the Architects response results in a change in the Work, then sudgelshall be effected by a written
CO, CORRFPor ICD, if appropriate. If the Architect cannot respond to the RFI within a reasonable time,
the Architect shall notify the Contractor, with a copy to the Inspector and the District, of the amount of time
tha will be required to respond.

7.4.4 Costs Incurred

The Contractor shall be responsible for any costs incurred for professional sasvice®e
fully set forth in Article4.5, which shall besubject to a Deductive Change Ordéran RFI requests an
interpretation or decision of a matter where the information sought is equally available to the party making
such request. District, at its sole discretion, Skalle a Dductive Change Order tontractor for all such
professional services arising from this Article.

7.5 REQUEST FOR PROPOSAL fRFPO)

7.5.1 Definition
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A RFP is a written request prepared by the Archiiatl/or CM)requesting the Contractor
to submit to the District and the Architect an estimate of the effect of a proposed change on the Contract
Price andif applicable)the Contract Timelf Architect issues a Bulletin, the Changed items in the Bulletin
shall be ddressed as an RFP and all responses shall be prepared to a Bulletin as addressed in this Article
7.5 A form RFP is included in the Division 1 documents.

7.5.2 Scope
A RFP shall contain adequate information, including any neced3esawings and
Specificatios, to enable Contractor to provide the cost breakdowns requireditle 7.7. The Contractor

shall not be entitled to any Additional Compensation for preparniagponse to an RFP, whether ultimately
accepted or not.

7.5.3 Response Time

Contractor shall respond to an RFP wittén (10)days or the time period otherwise set
forth in the RFP.

7.6 CHANGE ORDER REQUEST (iCORO0)

7.6.1 Definition
A COR is a written request praqed by the Contractsupported by backup documentation
requesting that the District and the Architect issue a CO based upon a proposedadsintjee, or cost
and time that may be incurred on the Project or arising é0RFR ICD, or CCD

7.6.2 Changes in Price

A COR shall include breakdowns p#rticle 7.7 to validate any change in Contract Price
due to proposed change@aim.

7.6.3 Changes in Time

A COR shdl also include any additional time required to complete the Projagtif the
delay is a critical path delayAny additional time requested shall not be the number of days to make the
proposed change, but must be based upon the impact to the Projedti8cas defined iArticle 8. A
schedule fragnet showing the time delay must be submitted with the @@Rchanges in time will be
granted only if there is an impact to the critical pattCdhtractor fails to request a time extension in a
COR, thenhe Contractor is thereafter precluded from requesting or claiming a delay.

7.7 COST OF CHANGE ORDERS

7.7.1 Scope

Within ten (10) days after a request is made for a change that impacts the Contract Sum as
defined inArticle 9.1, the critical path, or the Contract Bras defined iArticle 8.1.1 the Contractor shall
provide the District and the Architect, with a written estimate of the effect of the proposed CO upon the
Contract Sum and the actual cost of construction, which shall include a complete itemized cost breakdown
of all labor and material showing actual quantities, hours, unit prices, and wage rates required for the
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change, and the effect upon the Contract Time ohg0O. Changes may be made by District by an
appropriate written CO, or, at the Dist@&bption, such changes shall be implemented immediately upon
the Contractadk receipt of an appropriate written Construction Chdhgsument

District may, as providiby law and without affecting the validity of this Agreement, order
changes, modification, deletions and extra work by issuance of written COQfirom time to time during
the progress of the Proje@pntractSum being adjusted accordingly. All suéork shall be executed
under conditions of the original Agreement except that any extension of time caused thereby shall be
adjusted at time of ordering such change. District has discretion to order changtisneraad material
basis with adjustmente time made after Contractor has justified through documentation the impaet on th
critical path of the Project.

7.7.1.1 Time and Material Charges.If the District ordersWork on aftime and
materiab basis, timesheets shall be signed daily by the Inspector or DR&presentativat or near the
time the Work is actually undertaken and shall show the hours worked, and the Worlyacoegdleted.
No time sheets shall be signed the next day. A sbpil be provided to the Person signing the document
at the time the document is signed, butlmefbre 10 am the following day.

7.7.2 Determination of Cost

The amount of the increase or decrease in the Contract Price fronoa@QOR if any,
shall bedetermined in one or more of the following ways as applicable to a specific situation:

a. Mutual acceptancef a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation. If an agreement cannot be reached within
fifteen (15) days after submission and negotiation of Contréctproposal,
Contractor may submit pursuantAticle 7.7.3 Submission of sums which have
no basis in faicare at the sole risk of Contractor and may be a violation of the False
Claims Act set forth under Government Cagetion12650et seq.);

1. If the District objects to7.7.2a) as a method for submission due to
inaccuracies in the submitted amount, overstatement of manpower or time
required to perform the CO, or unreliability of the data provided, the
District may either have the Architect or a professional estimator
determire the cost for the CO, and the applicable time extension, or the
Contractor shall utilizérticle 7.7.2d) or7.7.3

2. Once the District provides a written objection to use of Arficfeda) due
to unreliability of the estimated pridine Contractor shall no longer utilize
mutual acceptance of a lump sum as a method for submissionebGd
shall provide a breakdown of estimated or actual costs pursuant to Article
7.7.2d) or7.7.3

b. By unit prices contained in Contracderoriginal bid and incorporated in the
Project documents or fixed by subsequent ement between District and
Contractor;
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C. Cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee. However, in the case of disagreement,
Contractor must utilize the procedure unéeticle 7.7.3 or

d. By cost of material and labor and percentage of overhead and profit. If the value
is determined by this method the following requirements shall apply:

1. Basis for Estalishing Costs

D Labor will be the cost for wagesevailing locally for each craft
or type of workers at the time the extra Work is done, plus
employer payments of payroll taxes andrkers compensation
insurance(exclude nsurance costas part of theoverhead and
profit markup), health and welfare, gmsion, vacation,
apprenticeship funds, and other direct costs resulting from
Federal, State, or local laws, as well as assessments or benefits
required by lawful collective bargaining agreemerlts.no case
shall the total labor costs exceed the appleaevailing wage
rate for that particular classification.The use of a labor
classification which would increase the extra Work cost will not
be permitted unless the Contractor establishes the necessity for
such additional costs. Labor costs for equépimoperators and
helpers shall be reported only when such costs are not included in
the invoice for equipment rental.

2) Materials shall be at invoice or lowest current price at which such
materials are locally available and delivered to the Site in the
guartities involved, plus sales tax, freight, and deliveryhe
District reserves the right to approve materials and sources of
supply or to supply materials to the Contractor if necessary for the
progress of the Work. No markup shall be applied to any iakter
provided by the District.

3) Tool and Equipment RentaNo payment will be made for the use
of tools which have a replacement value of $250 or less.

Regardless of ownership, the rates to be used in determining
equipment rental costs shall not exceeddistates prevailing locally at
equipment rental agencies or distributors at the time the Work is
performed. Rates applied shall be appropriate based on actual equipment
need and usage. Monthly, weekly or other extended use rates that results
in the lowescost shall be applied if equipment is used on site for extended
periods.

The rental rates paid shall include the cost of fuel, oil, lubrication,
supplies, small tools, necessary attachments, repairs and maintenance of
any kind, depreciation, storage,unance, and all incidentals.
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Necessary loading and transportation costs for equipment used on
the extra Work shall be included. If equipment is used intermittently and,
when not in use, could be returned to its rental source at less expense to
the Distrid than holding it at the Work Site, it shall be returned unless the
Contractor elects to keep it at the Work Site at no expense to the District.

All equipment shall be acceptable to the Inspector, in good
working condition, and suitable for the purposevitiich it is to be used.
Manufactures ratings and modifications shall be used to classify
equipment, and equipment shall be powered by a unit of at least the
minimum rating recommended by the manufacturer.

If tool and equipmentharges are part of a Diste orClaim, the
District reserves the right to utilize actual costs for tools and equipment or
a depreciation rate for equipment based on audit finding under Article
13.11and deduct any rental charges that exceed actual or depreciated
costs.

e. Other Items The District may authorize other items which may be required on the
extra work. Such items include labor, services, material, and equipment which are
differentin their nature from those required by the Work, and which are of a type
not ordinarily available from the Contractor or any of the Subcontractors. Invoices
covering all such items in detail shall be submitted with the request for payment.

f. Invoices Verdorsinvoices for material, equipment rental, and other expenditures
shall be submitted with the COR. If the request for payment is not substantiated
by invoices or other documentation, the District may establish the cost of the item
involved at the lowest e which was current at the time of the Daily Report.

g. Overhead Overhead, including direct and indirect costs, shall be submitted with
the COR and includdield overheadhome office overhead, offite supervision,
CO preparation/negotiation/researchime delays, Project interference and
disruption, additional guaranty and warranty durations;sitsn supervision,
additional temporary protection, additional temporary utilities, additional material
handling costsliability and property damage insuranad additional safety
equipment costs.

7.7.3 Format forCOR or C@s

The following format shall be used as applicable by the District and the Contractor to
communicate proposed additions to the Contraditcosts submitted shall be actual costs and labor shall
be unburdened laboRefer toDivision 1 for acopy ofthe Construction Chang®rderform.

EXTRA CREDIT
(a) Material (attach itemized quantity and unit
cost plus sales tax)
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EXTRA CREDIT

(b) LaborNot to Exceed Applicable Prevailing
Wage Rategattach itemized hours and rate:

(© Equipment (attach invoices)

(d) Subtotal

(e If Subcontractor performed work, add
Subcontractorods ove
portions performed b$ubcontractor, not to
exceed 10% of item (d).

() Subtotal

(9 Contractorbs Overhe
exceed 10% of Item (d) if Contractor
performed the wrk. No more than 5% of
Item (d if Subcontractor performed the
work. If work was performed by Contractol
and Subcontractors, portions performed by
Contractor shall not exceed 10% of Item (d
and portions performed by Subcontractor
shall not exceed 10% of Item (d).

(h) Subtotal

() Bond not to exceed one percent (1%) of Ite

(h)

(k) TOTAL

()] Time/ Days

The undersigned Contractor approves the foregoing Change OrhemediateChange
Directive as to the changes, if any, and@uatractprice specified for each item and as to the extension of
time allowed, if any, for completion of the entWéork on account of said Change Orderlmmmediate
Change Directive, and agrees to fsinall labor, materials and service and perform\airk necessary to
complete any addition&Vork specified therein, for the consideration stated herein. It is understood that
said Change Order sammediateChange Directive shall be effective when approved by the Governing
Board of the District.

It is expressly understood that the value of such &Xiwek or changes, as determined by
any of the aforementioned methods, expressly includes any and all of the Caisticatts and expenses,
both direct and indirect, resulting from additional time required on the Project or resulting from delay to
the Prgect. Any costs, expenses, damages or time extensions not included are deemed waived.
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The Contractor expressly acknowledges and agrees that any change in the Work performed
shall not be deemed to constitute a delay or other basis for claiming addibomagrtsation based on
theories including, but not limited to, acceleration, suspension or disruption to the Project.

7.7.3.1 Adjustmentor Time and Compensable DelayA CO shall also include any
additional time required to complete the Project. Any additiormad tiequested shall not be the number of
days to make the proposed change, but must be based upon the impact to the Project Schedule as defined
in Article 8 of the General Contradk. schedule fragnet showing the time delay must be submitted with the
CO. Any changes in time will be granted only if there is an impact to the critical p&tbntfactorfails
to request a time extension in a (@en the Contractor is thereafter precluded from requesting or claiming
a delay.

7.7.4 Deductive Change Orders

All Deductve Change Order(s) must be prepauilizing the form undeArticle 7.7.3(a)
i (d) only, setting forth the actual costs incurreBxcept in the case of an Aste 2.2 or 9.6 Deductive
Change Ordewhere no markup shall be allowedContractor will be allowed a maximum 5% total profit
and overhead.

For unilateral Deductive Change Orders, or wheredits are del from Contractor for
Allowances, Deductive Items, Inspection, Damage, DSA CCD review costs, Architect or Inspector costs
for after hours or corrective services, Work removed from the Agreement under 2r2iokeArticle 9.6,
there shall be no maikp.

District may, any time after a Deductive Change Order is presentednimaCtor by
District for items undr Article 2.2 or Article 9.6 or if there is disagreement as to the Deductive Change
Order, issue a unilateral Deductive Change Order on the Project and deduct the Deductive Change Order
from a Progress Payment, Final Payment, or Retention.

7.75 Discounts, Rebates, and Refunds

For purposes of dermining the cost, if any, of any change, addition, or omission to the
Work hereunder, all trade discounts, rebates, refunds, and all returns from the sale of surplus materials and
equipment shall accrue and be credited to the Contractor, and the Quorahatt make provisions so that
such discounts, rebates, refunds, and returns may be secured, and the amount thereof shall be allowed as a
reduction of the Contract@ cost in determining the actual cost of construction for purposes of any change,
addition, or omissions in the Work as provided hereil. CO& are subject to Audit under Articls3.11
for discounts, rebates and refunds.

7.7.6 Accounting Records

With respect to portions of the Work performed by&@ndC C D @rs a timeand
materials, unicost, or similar basis, the Contractoallkeep and maintain ceatcounting records a
format consistent with accepted accounting standardssansfactory to the District, which shall be
available to the District on the same terms as any other books and records the Contractor is @equired t
maintain under the Contract Documents.

Any time andmaterial charges shall require Insped®rsignature onime andmaterial
cards showing the hours worked and\terk actually completed(See Article7.7.1.9)
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7.7.7 Notice Required

If the Contractor desires toitiate a Disputer Claimfor an increase in the Contract Price,
or any extension in the Contract Time for completi@uontractorshall notify the applicable party
responsible for addressing the Dispute or Claim pursuant to Adti6le No Claim or Disputeshall be
considered unless made in accordance with this subparagraph. Contractor shall proceed to execute the
Work even though the adjustment may not have been agpeed Wny change in the Contract Price or
extension of the Contract Time resulting from s@tdim shall be authorized by a CO.

7.7.8 Applicability to Subcontractors

Any requirements under this Article 7 shall be equally applicable i@, @ORs or ICDGs
issuedto Subcontractors by the Contractor to the same extent required by the Contractor.

7.7.9 Alteration to Change Order Language

Contractor shall not alter or reserve timeG@RG, COs or ICDE&.  Contractor shall
execute finalizedCOG& and proceed unddrticle 7.7.7 andArticle 4.6 with proper notice. If Contractor
intends to reserve timeithout an approved CPM schedule prepared pursuartrtiole 8 or without
submittirg afragnet showing delay to critical pathen Contractor may be prosecuted pursuant to the False
Claim Act.
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ARTICLE 8
TIME AND SCHEDULE

8.1 DEFEINITIONS

8.1.1 Contract Time

Contractor shall perform andach Substantial Completion (See Artitl&.49 within the
time specified in the Agreement Form. Moreover, Contractor shall perform its Work in strict accordance
with the ProjectMilestonesin the Contract Documents and shall proceed on a progdeugligped and
approved Baseline Schedule, whiebresents th€ontractoés view of the practical way in which the Work
will be accomplishedNote that Contract Time includes and incorporates all Fdodt other Baseline
inclusions as noted in Articlg.3.2.1andasotherwisespecifically noted in Article 8.

8.1.2 Notice to Proceed

District may give aNotice toProceed withinninety (90) day®f the award of the bid by
District. Once Contractor has received the notice to proceed, Contractor shall complete the Work in the
period of time referenced in the Contract Documents.

In the event that District desires to postpone the giving oNtiitece toProceed beyond
this threemonthperiod, it is expressly understood that with reasonable notice to the Contractor, the giving
of the date to proceed may be postponed by District. It is further expressly understood by Contractor, that
Contractor shall not be entitled to any claim of additl compensation as a result of the postponement of
the giving of the notice to proceed

If the Contractor believes that a postponement will cause a hardship to Contractor,
Contractor mayterminate theContractwith written notice to District within 10 dayafter receipt by
Contractor of Distrids notice of postponement. It is further understood by Contractor that in the event that
Contractor terminates the Contract as a result of postponement by the District, the District shall only be
obligated to pay Quractor for the Work that Contractor had performed at the time of notification of
postponemenand the grounds for notification and hardship shall be subject to Audit pursuant to Article
13.11 Should Contractor terminate tBentractas a result of a notice of postponement, Distniayaward
the Contractto the next lowest responsible bidder.

8.1.3 Computation of Time

The termfdayd as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

8.14 Float
Float is time the total number of days an activity may be extended or delayed without
delaying theCompletion Dateshown in the schedule. Float willlfanto three categories: (1) Rain Days;
(2) Governmental Delays; and, @B)oject Float. Project Float and Rain Days owned by the Project and
may be utilized as necessdoy critical pathdelays oncéhe days become avallle for consumption (i.e.
the Rain Day arrives and is not utilized since rain did not occuVork was performed on the interior of
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a building). However, Governmental Delay float shall not be utilized for purposes other than to address
critical path delays that arise due to appteynspectomapprovals or verifications on governmental forms.

8.1.4.1 Governmental Delay Floatlt is anticipated that there will be governmental
generated delays. Specific to DSA approvals, it is anticipated that no lessehar{12) days per calendar
year shall be set aside as Governmental Float to be utilized on critical path defagstated number of
days shall be calculated based on length of Contract Time. (For example, a two (2) year Contract Time
shall requiretwenty-four (24) days of Governmental Floatf the Contract Timeis 182 days, then the
Contract Time shall requirgix (6) days of Governmental FlgafThis Governmental Delay float must be
incorporated into the schedule and should be incorporated in each critical activity as Contractor deems fit.
Specifically, majorcategories ofWork under the DSA 152 (Project Inspection Card) should be allocated
Governmental DelaylBat at the Contractés discretion. Governmental Delafloaton the Projectnay
exceedl2 days per on€l) year period, buContractoris required to includaot be lesshan12 daysof
Governmental Delay Floauringeachone(1) year period.

Contractofs failure toestablish a protocol for requesting inspectismot grounds
to utilize Governmental Delay Float. As noted in Arti8lé.4 48 hoursadvancenotice of commencing
Work on a new area is required afgarbmitting form DSA 15@&ndunder PR 131 Special Inspection
reports are not requirdd be posted untét leastl4 daysafter theWork was inspected Failure to plan,
and pay (if applicable) for quicker delivery of Special InspectismotGovernmental Delay Float under
Article 8.1.4.1 If GovernmentaDelayFloat is not utilized, this float is carried through to other DSA 152
categories of inspection and consumed over the course of the Project

Governmental Delay Float may be utilized for a DSA Stop Work Qedgardless
of fault as defined under Education Cagetion17307.5(b).

8.1.4.2 Inclement Weather (Rain DaysYhe Contractor will only be allowed a time
extension for unusually severe weather if it results in precipitation or other conditions which in tiné, amou
frequency, or duration is in excess of the norm at the location and time of year in question as established
by NOAA weather data. No less than 22 calendar taysachcalendar yeafor Southern Californiavill
be allotted for in theContractoés scheule for each winter weather period carried at the end of the
schedule afain Float Float for weather days in other geographical regions shall be adjusted based on
NOAA weather data for the geographical location. Contractor has anticipated all/thi¢ td&es to dry
out and reprepare areas that may be affected by weather delays which extend beyond the actual weather
days. The weather days shall be shown on the schedule and if not used will become float for thé Project
use. The Contractor willat be allowed a dafor-day weather delafor periods noted addat in the
Schedule The Contractor is expected to work seven (7) days per week (if necessary, irrespective of
inclement weather), to maintain access, and to protect the Work under camstfrgsh the effects of
inclement weather Additional days beyond the NOAA shall be considered under the same criteria that
weather days are grantbdlow.

A Rain Day shall be granted by Architect or CM if the weathievents the
Contractor from beginngpWork at the usual daily starting time, or prevents the Contractor from proceeding
with seventyfive (75%) of the normal labor and equipment force towards completion of tiie dayent
controlling item on the accepted schedule for a period of at igadtdurs, and the crew is dismissed as a
result thereof, the Architect will designate such time as unavoidable delay and grant arie#l path
activity calendaiday extensioif there is no available float for the calendar year
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8.1.4.3 Project Float The Contractor may determine some activities require a lesser
duration than allocated and may set a$liolat in the Project Schedule. There shall be no early completion.
Instead, to the extent float is either addressed at the endRybibet or thoughout each category of critical
path work, Projectloat may be used as necessary during the course of the Project and allocated on a first,
come first serve basiglowever, the use dfoat does not extend to Governmental Delay Float, which shall
only be used for Governmental Delays.

8.2 HOURS OF WORK

8.2.1 Sufficient Forces

Contractors and Subcontractors shall continuously furnish sufficient forces to ensure the
prosecution of the Work in accordance with the Construction Schedule.

8.2.2 Performance During Working Hos

Work shall be performed during regular working hours as permitted by the appropriate
governmental agency except that in the event of an emergency, or when required to complete the Work in
accordance with job progress, Work may be performed outsidgufravorking hours with the advance
written consent of the District and approval of any required governmental agencies.

8.2.3 Costs for After Hours Inspections

If the Work done after hours is required by the Contract DocureRscovery Schedule,
or as a reduof the Contractdis failure to planandinspectionmust beconductedutside the Inspectés
regular working hours, the costs of any after hour inspections, shall be borne by the Contractor.

If the District allows the Contractor to do Work outside taguvorking hours for the
Contractofs convenience, the costs of any inspections required outside regular working hours shall be
invoiced to the Contractor by the District aadDeductive Change Order shall be issfreth the next
Progress Payment.

If the Contractor elects to perform Work outside the Inspéetargular working hours,
costs of any inspections required outside regular working hours shall be invoiced to the Contractor by the
District anda Deductive Change Ordzom the next Progress Paymesta Deductive Change Order

8.3 PROGRESS AND COMPLETION

8.3.1 Time of the Essence

Time limits stated in the Contract Documents are of the essence to the Contract. By
executing the Agreement, the Contractor confirms that the Contract Time is a reasonable period fo
performing the Work.

8.3.2 BaselineScheduleRequirements

8.3.2.1 Timing Within ten (10) calendar days afteotice to ProceedContractor shall
submit apractical schedule showgrthe order in which the Contractor proposes to perform the Work, and
the dates on which the Contractor contemplates starting and completing the salient categories of the Work.
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This first schedule which outlines the Contraétoriew of the practical wayiwhich the Work will be
accomplished is thBaselineSchedule If the Contractor Fails to submit the Baseline Schedulenvtile

ten (10) days notedhen District may withhold processing and approval of progress payments pursuant to
Article 9.4and9.6.

8.3.2.2 District Review and ApprovalDistrict, Architect and CMwill review both a
paper and electronic copy Blaseline Schedule anday providecommentsas noted in this Articland
either approve or disapprotiee Baseline hedule All Schedules shall be prepared using an electronic
scheduling program acceptable to Distriéll Schedules shall be delivered in an electronic format usable
by the District. All logic ties and electronic information shall be included in the electronic copy of the
Baseline Schedulinat is delivered to the District.

8.3.2.3  Schedule Must & Within theGiven Contract Time.The Baseline Schedule
shall not exceed time limits set forth in the Contract Documents and shall comply with all of the scheduling
requirements as set forth in the Specificatiand Contract Documents

8.3.2.4 Submittals Must 8Incorporated(See Article 3.7and 3.9): Contractor shall
include Subnttals as line items in the Baseline Schedule as required under Afit2and 3.9.6
Submittals shall not delay th#ork, Milestonespr theCompletion Date Failure to include Submittals in
the Baseline Scheduéhall be deemed a material breach by the Contractor.

8.3.2.5 Float Must Be Incorporated The Baseline Schedulenust indicate the
beginning and completion of all phases of construction and shall useritiel path method(commonly
called CPM) for the value reporting, planning and scheduling, of all Work requickst time Contract
Documents. The Baseline Schedulenust incorporat all Milestones in the Project arapply
Governmental Float at eadilestone in the Contractds discretion. The Baseline Schedulalsh
incorporate any &edule provided by the Disttias part of the bid and shall note durations that will not
be adequate or should be shortened based on Confsaetoew. These changes shallidentified and
incorporated into ContractfrBaseline Schedulas long as requested changes are madermdthidays
after the Districtchoosedo move forward with the ProjectScheduling is necessary for the Distfict
adequate monitoring of the progress of the Work and shall be prepared in accordance with the time frame
described irthis Article 8. TheArchitect may disapprove of angl8dule or require modification to it if,
in the opinion of the Architect or Distti, adherence to theny Sheduleprepared by the Contractwiill
not cause the Work to be completed in accordance with the Agreement.

8.3.2.6 No Early CompletionContractor shall not submihg Scheduleshowing early
completion without indicating float timehrough the date set for Project completion by District.
Contractoés Baseline Schedulghall account for all days past early completion as float which belongs to
the Project. Usage of float shall not entitle Contractor to any @idam or damages due delay.

8.3.2.7 Use of Schedule Provided in Bid Documeirtssome cases, thed will include
a preliminary schedule indicatimgilestones and construction sequences foPthgct along with general
timing for the Project. The preliminary schedideot intendedo serve as thBaselineSchedule utilized
for construction. It is up to the Contractor to study and develop a BaSeliedule to address the actual
durations and sequences\Wfbrk that is anticipated while maintaining tihilestones provided bthe
District. Contract shall obtain information from Contra&@ubcontractors and vendors on the planning,
progress, delivery of equipment, coordination, and timing of availabili§ubtontractors so a practical
plan ofWork is fully developed and presented in the Baseline Schedule.
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8.3.2.8 Incorrect Logic, Durations, Sequences, or Critical Pati he District may
reject or indicate durations, sequences, critical path or logic are not acceptable and request Thanges.
electronic copy of thBaseline Sceéduleshall have adequate information so logic ties, duration, sequences
and critical path may be reviewed electronicall€ontractor is to diligntly rebuild and resubmit the
Baseline Schedul® represent the Contracfeiplan to complete thé/ork and maintain Mestones at the
nextprogress meeting, or before the next progress meeting. tra&@or is not able to build Baseline
Schedulethat is acceptable to the Distriot Architect, the Districtreserve the rightto utilize the
unapproved ginally submitted Baselin&chedulgSee Article8.3.2.13 and the comments submitted to
hold Contractor accountable for timely deliyesf Work and maintenance of Milestones. Furthermore,
Contractoés representations ithe BaselineSchedule if unacceptable, may also be used as a basis for
termination of the Contract under Article 14 if Contractor fails to adequately maintaBciieelle and
falls significantly behind without undertaking the efforts to either submit and foll@ecaverySchedule
or fail to submit ERecoverySchedule and make no effort toward recovery on the Project.

8.3.2.9 Contractor Responsibility Even if Schedule IssiiesNotDiscovered.Failure
on the Part of the District tastover errors or omissions amy Schedules submitted shall not be construed
to be an approval of the error or omission amglfeawed $hedule is not groursdor a time extension.

8.3.2.9 Inclusions in Baseline Schedulén addition toscheduling requirements

set forth at Article8.3.2 Contractor is specifically directed to inclu@eoken out
separately in Contractofs Baseline Schedule and all Schedule updates
following items required pursuant to these General Conditions, including but not
limited to:

1. Rain Day Float (excludinghclement weather) as required under Article
8.1.4.2 For example, if the NOAA provides 22 daysRafin Days, all 22
days must béncorporated and noted in tiBasline Schedule Further,
any days required to cleap or dry out shall be included for operations
that are likely to require a cleaup or dry out period. Days that are not
utilized shall be considered float owned by the Project.

2. Governmental Delay Floaunder Article8.1.4.1 This Governmental
Delay Float shall only be utilized for Governmental Delays and shall not
be considered available float owned by thejdto This float shall only
be distributed to the Project upon the completion of the Project and shall
be used to offsdtiquidatedDamages and shall not generate compensable
delays.

3. Submittal and Shop lawing schedule under Articlg.9.
4, Defearred Approvals under Articld.9.

5. Time for separate contractors, including furniture instateand start up
activities, under Articlés. 1

6. Coordination and timing of anyrawings, approvals, notifications,
permitting, connection, and testing for all uids for the Project(See
Article 2.1.4.
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7. Testing, special events, or school activities

8.3.2.10 Failure to include Mandatory Schedule Iteni3istrict may withhold payment
pursuant to Article 9.3, 9.4 and9.6. In lieu of withholding payment for failure to include Mandatory
Schedule ltems, after tHaistrict or Architect has notified the Contractor of failure to meet the Baseline
Schedule or Updated Schedubguirements and provided a written notification of this failut@ovided
a written notice of 8hedule preparation errors, and the Contrdetits to correct the noted deficiencies or
the Contraair does not provide an updatBeseline Scheduleorrecting the deficiencies, th&€ontractor
shall not be granted an extension of time for failure to obtain necessary items andlapprder Artite
8.3.2and for the time required for failure to comply with laws, building codes, and other regulations
(including Title 24 of the California Code of Regulatiangjontractor sHhmaintain all requiredArticle
8.3.2Schedule items in thBaselineSchedule and indicate any days that have been used as allowed in
Article 8. If Contractor fails to includall Article 8.3.4tems in itsBaseline $heduleor Schedule Updates
andthe District either utilizes abnapprove Scheduleunder Article 8.3.2.12r does not object to the
inclusion of required scheduling items, then all manda8afyeduleinclusions, including floatshall be
utilized in the Distriofs discretion. If the Contract Time is exceeded, then Contractor shalbjeetsio
the assessment bfquidatedDamages pursuant to Artic84.

8.3.2.11 Failure to Meet RequirementsFailure of the Contractor to provide proper
Schedules as redred by this Article andArticle 9 is a material breach of theontractand grounds for
Termination pursuant to Article 14. The District, at its sole discretion, may choose, instead, to withhold,
in whole or in part, anfProgressPayments oRetention amants otherwise payable to the Contractor.

8.3.2.12 Use of an UnapproveHaselineSchedule If the Baseline Schedusebmitted
by the Contractois unacceptable to the Distrigte. failing to meet the requirements of Artif@e3.2 and
Contractor does not incorporate or address the written commentsBagbkne Scheduland aBaseline
Schedule is not approved, but due to extreme necessity, the District moves faitharat an approved
Baseline $hedule, Contractor shall diligently revise and nf&dteduleupdaterequirements of Article 8
and incorporate all Articl8.3.2conments in all updates)However, for purposes of Termination pursuant
to Article 14, theunapproved Baseline Schedirigially submitted shall be treated g Baseline Schedule
with durations shorteneat revisedo accommodatall float, allmandatoryScheduleequirements under
Article 8.3.2 any requirements in the Contract Documeautsiall revisionsby the District or Architect.

8.3.3 Update Schedules

8.3.3.1 Updates ShalBe Based on Approved Baseline Scheddgcept in the case
where there has not been agreement as to a Baseline SchieslafprovedBaselineSchedule shall be
used to build futurécheduleupdates. Schedulgpdates shall be a CPM basBthedule consistent with
the Baseline Schedutequirements 08.3.2

In the cas¢hatno Baseline has been approved, Schedule updates shall be provided
monthly and eeh update shall incorporate all comments and revisions noted as not complying with the
requirements of Articleé8.3.2 Contractor shélbe held to the Article8.3.2.12unapproved Baseline
Schedule, inclusive of all Milestoneipat, commentsand revisions by the District and Architeel|
required Baseline Schedule Indluss under Article8.3.2 and any requirements in the Contract
Documents

8.3.3.2  Schedule UpdategContractor shall update tlagproved 8hedule each month
to address actual start dates and durations, the percent complete on activities, actual completion dates,
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estimated remaining duration for tiiéork in progress, estimated start dates for Work scheduled to start at
future times and changes in duration/dbrk items

8.3.3.3 Listing of Iltems Causing DelaysSchedule pdates shall provide a listing of
activities which are causing delay in the progress of Work and a narrative shall be provided showing a
descriptiorof problem areas, anticipated delays, and impactse@onstruction Schedul&imply stating
"District Delay" or "Architect Delay" shall be an inadequate listibglays shall only be listed if they meet
the requirements of Articlg.4.

8.3.3.4 Recovery Schedulén addition to providing a schedule update every thirty (30)
days, the Contractor, if requested by the Architect or District, &hledl the steps necessary to improve
Contractoés progress and demonstrate to istrict and Architect that the Contractor has seriously
considered how the lost timneCompletion Dateor theMilestones that are required to be met within the
terms of the Contract. Coactor shall immediately provide a Recovery Schedule showing how Milestones
and the Completion Dateill be met. In no case, shall a Recovery Scheduleroided later tharten (10)
daysfollowing the request for a Recovery Schedule from the Architebisirict.

a. Failure to Provide a Recovery Schedulghall subject Contractor to the
assessment of Liquidated Damages for failure to meet the Contract Time.
Refusal or failure to provide RecoverySchedule shall be considered a
substantial failure of pesfmance and a material breachGuntractand
may result in Termination of the Contract pursuant to Article 14.

b. Recovery Schedulé@cceleration without Additional CostThe District
may requireContractor prepara Recovery Schedule showing how the
Projectshall be acceleratesvithout any additional cost to the District.
The District may order, without additional cost, the following:

1. Increase the number of shifts
2. Utilize overtime to recover the approvechgdule and/or
3. Increase the days whend¥ occurs, including weekends, at the

Project and at any manufactuieplant.

C. Recovery Schedule Acceleration without Additiogadst. If Contractor
disputes that the Recovery Schedateeleratiorshall be issued without
additional costs, the Contractor shall suboohcurrentwith Recovery
Scheduleacceleratiomotice pursuant to Artick8.4.3and8.4.4

8.4 EXTENSIONS OF TIME - LIQUIDATED DAMAGES

8.4.1 Liguidated Damages

CONTRACTOR AND DISTRICT HEREBY AGREE THAT THE EXACT AMOUNT
OF DAMAGES FOR FAILURE TO COMPLETE THE WORK WITIN THE TIME SPECIFIED IS
EXTREMELY DIFFICULT OR IMPOSSIBLE TO DETERMINE. IF THE WORK IS NOT
SUBSTANTIALLY COMPLETED IN THE TIME SET FORTH IN THE AGREEMENTIT IS
UNDERSTOOD THAT THE DISTRICT WILL SUFFER DAMAGS IT BEING IMPRACTICAL AND

Project Name ARTICLE 8: Time and Schedule
San Juan Elementary School Portable Classroom Site Wotklacitical Upgrades

Pagel36

005854.00003
22246346.1



GENERAL CONDITIONS

UNFEASIBLE TO DETERMINE THE AMOUNT OF ACTUAL DAMAGE, IT IS AGREEDTHE
CONTRACTOR SHALL PAY TO THEDISTRICT THE AMOUNT LIQUIDATED DAMAGES SET
FORTH IN THE AGREEMENT, FOR EACH CALENDAR DAY OF DELAYIN REACHING
SUBSTANTIAL COMPLETION(SEE ARTICLE 1.1.46) CONTRACTOR ANDITS SURETY SHALL
BE LIABLE FOR THE AMOUNT THEREOF PURSUANT TO GOVERNMENT CODE SECTION
53069.85.

8.4.2 Delay

Except and only to the extent provided under Article 7 and Article Sidpying the
Agreement, Contract@grees ® bear the risk of delays @ompletion é the Work andhat Contractas
bid for theProjectwas made with full knowledge of this risk

In agreeing to bear the risk of delays to conglee Work, Contractor understanttet
except and only to the extent progdlotherwise in Article 7 and e occurrencef events that delay the
Work shall not excuse Contractfrom its obligation to achiev€ompletion of theProjectwithin the
Contract Time, and shall not entitle the Contractor to an adjustment to the Contract time.

8.4.3 Excusable Delay

Contracor shall not be charged fdriquidated Damages because of any delays in
completion of Work which are not the fault or negligence of Contractor Sultsontractorsarising from
Rain Float or Project Floatcluding acts of God, agfined in Public Comact Codesection710, acts of
enemy, epidemics and quarantine restrictions. tr@otor shall within five (5) calendar days of beginning
of any such delay notify District in writing of causes of delay; thereupon District shall ascertain the facts
and exént of delay and grant extension of time for completing Work when, in its judgment, the findings of
fact justify such an extension. Extensions of time shall apply only to that portion of Work affected by delay,
and shall not apply to other portions of Warot so affected. An extension of time may only be granted
after proper compliance witirticle 8.3requiring preparation and submission of a properly prepared CPM
schedule.

8.4.3.1 Excusable Delayls Not Compensable No extended overhead, general
conditions costs, impact costs, -aftsequence &is or any other type of compensation, by any name or
characterization, shall be paid to the Contractor for any delay to any activity not designated as a critical
path item on the latest approved Project schedule.

8.4.3.2 Naotification The Contractor shall notifghe Architect in writing of any
anticipated delay and its cause, in order that the Architect may take immediate steps to prevent, if possible,
the occurrence or continuance of delay, and may determine whether the delay is to be considered avoidable
or unaoidable, how long it continues, and to what extent the prosecution and completion of the Work
might be delayed thereby.

8.4.3.3 Extension RequestIn the event the Contractor requests an extension of
Contract time for unavoidable delay, such request shall baigat in accordance with the provisions in
the Contract Documents governing chang&¥ank (See Article 7) When requesting time, i.e., extensions,
for proposed Change Orders, they must be submitted with the proposed Change Order with full justification
and documentation. If the Contractor fails to submit justification with the proposed Change Order it waives
its right to a time extension at a later date. Such justification must be based on the official Contract schedule
as updated at the time of ocremce of the delay or execution of Work related to any changes to the scope
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of Work. Blanket or general claims for extra days without specific detailed information as required herein
or a blanket or general reservation of rights do not fufill the reqeinésrof this Article and shall be denied.
The justification must include, but is not limited to, the following information:

a. The duration of the activitgelating to the changes in the Work and the resources
(manpower, equipment, material, etc.) requiegerform these activities within
the stated duration.

b. Logical tiesto the officialBaseline $heduleor Approved Updated Schedutar
the proposed changes and/or delay showing the activity/activities in the schedule
whose start or completion dates areetéd by th change and/or delay. (A fragn
of any delay of over ten (10) days must be provided.)

The Contractor and District understand and expressly agree that insofar as Public
Contract Codesection7102 may apply to changes in the Work or delays wttde Contract the actual
delays and damages, if any, and time extensions are intended to, and shall provide, the exclusive and full
method of compensation for changes in the Work and construction delays.

8.4.4 Notice by Contractor Required

The Contractor shall within five (5) calendar days of beginning of any such delay notify
the District in writing of causes of delay with justification and supporting documentdtiaghe case of a
Recovery Schedule pursuant to Arti8le.3.4 Contracor shall submitwritten noticeconcurrent with the
Recovery ScheduleDistrict will then ascertain the facts and extent of the delay and grant an extension of
time for mmpleting the Work when, in its judgment, the findings of fact justify such an extension.
Extensions of time shall apply only to that portion of the Work affected by the delay and shall not apply to
other portions of the Work not so affected.

Claims redting to time extensions shall be made in accordance with applicable provisions
of Article 7.

8.4.4.1 Adjustment for Compensable Delaji$ie Schedule may be adjusted for a delay
if, and only if, Contractor undertakes the following:

a. Contractor submits a timely GOor CO pursuant to the requirements of
Article 7.
b. Contractor submits a fragnet showing the critical path delay caused by the

COR, CO, Changed Condition, CCD, or ICD
C. Contrator has addressed all requirdaiat days in the Fragnet.

d. Contractor submits a cqutete breakdown of all costs incurred utilizing
the format of Article7.3.3

8.4.5 No Additional Compensation fo€oordinating Governmental Submittals and the
Resulting Work
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CONTRACTORHAS PLANNED ITS WORK AHEAD OF TIME ANDIS AWARE
THAT GOVERNMENTAL AGENCIES, SUCH AS THE GAS COMPANIES, ELECTRICAL UTILITY
COMPANIES, WATER DISTRICTS AND OTHER AGENCIES MAY HAVE TO APPROVE
CONTRACTOR PREPARED DRAWINGS OR APPROVE A PROPOSEDSTALLATION.
CONTRACTOR HAS INCLUDED DELAYS AND DAMAGES WHICH MAY BE CAUSED BY SUCH
AGENCIES IN CONTRACTORS BID AND HAS INCLUDED ADEQUATE TIME IN THE
CONTRACTORS BASELINE SCHEDULE FAILURE TO ADEQUATELY PLAN AND SCHEDULE
IS NOT A BASIS TO USESOVERNMENTAL DELAY FLOAT.

8.4.6 District Right to Accelerate the Work

The District may direct the Contractor to meet schedule requirements whéfotkdas
been delayedThe District shall compensate the Contractor for the additional costs incuraedddgrtion
to the extent that such costs are direattyibutableto the acceleration and are incurred through no fault or
negligence of the Contractor.

8.4.6.1 Management of AcceleratiorContractor acceleration shall not includéork
that is part of the scope Work detailed in the Plans and Specifications. Instead, the acceleration costs
shall be premium or overtime and quantifiable additional work added to the Project meant to accelerate the
Project. Contractor is directed to keep consistent crews on the RBmjaoe can be tracked. If crews are
circulated off the Project or crews brought in only for overtime, the District may be charged for Contract
Work and not accelerated time. In such case, the District may object to the costs submitted.

8.4.6.2 Costs for Accdration Cost for Accelerationshall besupported by backup
documentationand time sheets signed by the Inspector for each day work has been performed, at or near
the time when th&Vork was performed. A listing on the time sheet shall document all,lataderials and
services utilized that day and provide areas of work, and amount ofpedidemed Contracbr shall
comply with submission requirementsAxticle 7.7.
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ARTICLE 9
PAYMENTS AND COMPLETION

9.1 CONTRACT SUM

The Contract Sunor Contract Priceis stated in the Agreement and, including authorized
adjustments, is the total amount payable by the Distritte Contractor for performance of the Work under
the Contract Documents.

9.2 COST BREAKDOWN

9.2.1 Required Information

Contractor shall furnish the following:

a. Within ten (10) daysifter Notice to Proceea detailed breakdown of the
Contract Price (hereinaftéSdedule of Valued for each ProjectSite,
building, Milestone or other meaningful method to measure the level of
Project Completion as determined by the District shall be submitted as a
Submittal for the Project.

b. Within ten (10) daysafterthe date of th&loticeto Proceeda schedule of estimated
monthly payment requests due the Contractor showing the values and construction
time of the various portions of the Work to be performed by it and by its
Subcontractors romaterial and equipment suppliers containing such supporting
evidence as to its correctness as the District may require;

C. Within ten (10) daysafterthe date of théNotice toProceed address, telephone
number, telecopier number, California State ContractLicense number,
classification and monetary value of glibcontracts for parties furnishing labor,
material, or equipment for completion of the Project.

9.2.2 Information and Preparation of Schedule of Values

9.2.2.1 Break Down of Schedule of ValueSchedule o¥/alues shall be broken dm
by Project, site, building, Mestone, or other meaningful method to measure the level of Project Completion
as determined by the District.

9.2.2.2 Based on Contractor Bid Cost3he Schedule of Values shall be based on the
costs from ©ntractots bid to the District. However, the submission of the Schedule of Values shall not
be front loaded so the Contractor is paid a greater value than the value of the Work actually performed and
shall not shift funds from parts of the Project thatlaterto Work that is performed earlier.

9.2.2.3 Largest Dollar Value for Each Line Itertdentify Subcontractors anchaterials
suppliers propsed to provide portions of Work equal to or greater than ten thousand dollars ($10,000) or
onehalf of one percent)(5%) of their Contract Price, whichever is less.
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9.2.2.4 Allowances Any Allowances provided for in the Contract shall be a line item
in the Schedule of Values.

9.2.2.5 Labor and Materiat Shall BeSeparate Labor and Materials shall be broken
into two separate linkems unless specifically agreed in writing by the District.

9.2.3 District Approval Required

The District shall review all submissions received pursuarArtele 9.2 in a timely
manner. All submissions must be approved by the District before becoming the basis of any payment.

9.3 PROGRESS PAYMENTS

931 Payments to Contractor

Unless there is a resolution indicating that the Work for the Projesubstantially
complex, vithin thirty-five (35) days after approval of the Request for Payment, Contractor shall be paid a
sum equato ninetyfive percent 95%) of the value of the Work performed (as certified by Architect and
Inspector and verified by Contractor) up to the last dalgeprevious month, less the aggregate of previous
payments.In the case of a Project designasedbstantialljcomplex, the sum paid to ti@ontractorshall
be equal to ninety percent (90%) of the value of the Work performed (as certified by the Amntnitect
Inspector and verified by ContractorJhe value of the Work completed shall be the Contréctoest
estimate. Work completed as estimated shall be an approximation or estimate only and no mistake,
inaccuracy, error or falsification in said any approved estimate shall operatedse the Contractor, or
any Surety upon any bond, from damagesiag from such Work, or from the Distristenforcement of
each and every provision of this Contract including but not limited to the Performance Bond and Payment
Bond. The District shall have the right to subsequently to correct any mistake, inaceuracyqr
falsification made or otherwise set forth in any approved Request for Payment and such correction may
occur in any future Payment Application or in fRetention Ryment to the Contractor. No Surety upon
any bond shall be relieved, released arexated of its obligations under this Contract or any applicable
bond when the District is unable to correct an overpayment to the Contractor due to any abandonment by
the Contractor or termination by the District.

The Contractor shall not be entitleditave any payment requests processed, or be entitled
to have any payment made ffork performed, so long as any lawful or proper direction given by the
District concerning the Work, or any portion thereof, remains incomplete.

Notwithstanding anything tthe contrary stated above, the Contractor may include in its
Request for Payment the value of any structural sgaed, laminated beams, trusses, bleachadsother
such custonmade materials prepared specifically for the Project and unique to thetBmijeang as all of
the following requirements are satisfied:

a. The aggregate cost of materials storedsi# shall not excee@iwenty
Five Thousand Dollars ($25,000) at any tioreas otherwise agreed to be
District in writing;

b. Title to such materials sHabe vested in the District as evidenced by
documentation satisfactory in form and substance to the District, including,
without limitation, recorded financing statements, UCC filings and UCC searches;
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C. With each Contractor Request for Payment, the Coutratiall submit to the
District a written list identifying each location where materials are storesiteff
(which must be a bonded warehouse) and the value of the materials at each
location. The Contractor shall procure insurance satisfactory to ttreeQis its
reasonable discretion) for materials storedsit in an amount not less than the
total value thereof;

d. The consent of any Surety shall be obtained to the extent required prior to payment
for any materials stored ofiite;

e. Representatives dhe District shall have the right to make inspections of the
storage areas at any time; and

f. Such materials shall bgl) protected from diversion, destruction, theft and damage
to the reasonable satisfaction of the District; (2) specifically marked éoorughe
Project; and (3) segregated from other materials at the storage facility.

9.3.2 Purdhase of Materials and Equipmerid Cost Fluctuations

The Contractor is required to order, obtain, and store materials and equipment sufficiently
in advance of its Work at no additional cost or advance payment from District to assure that there will be
no delays. Contractor understands that materials fluitua value and shall have adequately addressed
market fluctuations thrgh agreements with Contractoendors or by other meangontractor further
understands and incorporates into Contrdstbid cost any wage rate increases during the Project for the
Contractoés lébor force as well as all otheuBcontractor and vendor labor forceBistrict shall not be
responsible for market fluctuations in costsabor rate increases during the PrajeContractor further
has incorporated any and all cost @asesn areas oiWork where there may be schedule variations so that
cost increases are not passed through to the District.

9.3.3 No Waiver

No payment by District hereunder shall be interpreted so as to imply that District has
inspected, approved, or acceptaty part of the Work.Contractor specifically understantteat Title 24
Section 4343 which states

filt is the duty of the contractor to complete Wark covered by his or her contract

in accordance with the approvdelans and Specificatisntherefore. The
contractor in no way is relieved of any responsibility by the activities of the
Architect, Engineer Inspectoror DSA in the performance of such dutiedn.no
case, however, shall the instruction of #hechitect or registeredengineerbe
construed to cause work to be done with is natonformity with the approved
Plans Specificatiors |, and change orders. .. o0

Notwithstanding any payment, the District may enforce each and every provision of this
Contract which includes, but is not lirad to, the Performance Bond and Payment Bond. The District may
correct any error subsequent to any payment. In no event shall the Contractor or the Surety be released or
exonerated from performance under this Contract when the District overpa@sriteectorbased upon
any mistake, inaccuracy, error or falsification in any estimate that is included in any Request for Payment.
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9.3.4 Issuance of Certificate of Payment

The Architect shall, within seven (7) days after receipt of the Conttadpplication for
Payment, either approve such payment or notify the Contractor in writing of the Architeessons for
withholding approval in whole or in part as providedArticle 9.6. The review of the Contractsr
Application for Payment by the Architect is based on the Arclitestservations at tHerojectand the
data comprising the Application for Payment that the Work has progressed to the point indicated and that,
to the best of the Archite@ knowledge, information, and belief, the quality of the Work is in accordance
with the Contract Documentdn some cases, the Architect may act upon or rely on the evaluation of the
Work by the Inspector. This review of Paymégplications is sometimes calledf#®encil Draftd
Districtés return of a Pencil Draft shall constitute the Distsictispute of the PayentApplication that has
been submitted. Contractor shall promptly respond to Pencil Drafts or CortsdagnentApplications
may be delayed. Contracferfailure to promptly respond to a Pencil Draft shall qualify as a delay in the
prompt payment of a Request for Payment or Request for Retenfibe. foregoing representations are
subject to (1) an evaluation offie Work for conformance with the Contract Documents, (2) results of
subsequent tests and inspections, (3) minor deviations from the Contract Documents correctable prior to
completion, and (4) specific qualifications expressed by the Architect. The isspaacCertificate for
Payment will further constitutthe Contractdis \erified representation that the Contractor is entitled to
payment in the amount certified.

9.35 Paymenbf Undisputed Contract Payments

In accordance with Public Contract Code section 7pa@@ments by the District to the
Contractor for any and all undisputed amounts (includingPadbgressPayments, Final Payments or
Retention Paymehts contingent uposubmission of a proper and accuraterRagtApplication andhe
Contractor furnishing the District with a release ofGilims against the District related to such undisputed
amounts. Dispute@ontractClaims in stated amounts may be specifically excluded by the Contractor from
the operation of the release. hfjwever, the Contractor specifically excludes &gims, the Contractor
shall provide details such as a specific number of disputed days or costs of any such exclusion in accordance
with Articles4.6and 7.7.

9.4 APPLICATIONS FOR PROGRESS PAYMENTS

9.4.1 Procedure

9.4.1.1 Application for Progress.On or before the fifth (5th) day of each calendar
month during the progress of the Work, Contractor shall submit to the Architect apeitieApplication
for Progress Paymeifibr operations completed. Such application shall be notarized, if required, and
supported by the following or such portion thereof as Architect requires:

1. The amount paid to the date of th@ymentpplication to the ©ntractor,
to all its Subcontractors, and all others furnishing labor, material, or
equipment for its Contract;

2. The amount being requested under Pa&ymentApplication by the
Contractor on its own behalf and separately stating the amount requested
on beh# of each of the Subcontractors and all others furnishing labor,
material, and equipment under the Contract;
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3. The balance that will be due to each of such entities after said payment is
made;

4. A certification that the AgBuilt Drawings and Annotated Specifitions
are current;

5. Itemized breakdown diVork done for the purpose of requesting partial
payment;

6. An updatedor approved Baseline Schedule or othehekluleupdatesn
conformance wittArticle 8;

7. Failure to submit m updatedSchedule for the month or grprevious
month

8. The additions to and subtractions from the Contract Price and Contract
Time;

9. A summary of théketention held;

10. Material invoices, evidence of equipment purchases, rentals, and other

support and details of cost as the District meguire from time to time;
11. The percentage of completion of the Contraistd¥ork by line item;

12. An updated Schedule of Values from theeqading Application for
Payment;

13. Prerequisites for Progress Paymeatsd

14. Any other information or documentsasonably requested by the District,
Architect, Inspectoror CM (if applicable).

9.4.1.2 First Payment Request.he following items, if applicable, must be completed
before the first payment request will be accepted for processing:

1. Installation of the Projectgin;

2. Receipt by Architect oBubmittas;

3. Installation of field office;

4. Installation of temporary facilities and fencing;

5. Submission of documents listed in #heticle 9.2relating toContract Price

breakdown;

6. Preliminary schedule analysis, due within 10 days after Notice to Proceed;

Project Name ARTICLE 9: Payments an@ompletion

San Juan Elementary School Portable Classroom Site Work and Electrical Upgrades
Pagel44

005854.00003
22246346.1



GENERAL CONDITIONS

7. Contractoés BaselineSchedule (to be CPM based in conformance with
Article 8);
8. Schedule of unit prices, if applicable;

9. Submittal Scheds;

10. Copies of necessary permits;

11. Copies of authorizations and licenses from governing authorities;
12. Initial progress report;

13. Surveyor qualifications;

14. Written acceptance of Distriist survey of rough grading, if applicable;

15. List of all Subcontractors, with names, license numbers, telephone
numbers, and scope of work;

16. All bonds and insurance endorsements; and

17. Resumes of General ContradProject Manager, and if applicable, job
site secretaryrecorddocumentsecorder, and job site Sepntendent.

9.4.1.3 Second Payment Requedthe second payment request will not be processed
until all Submittab andShop Drawing$iave been accepted for review by the Architect.

9.4.1.4 All Payment Requests.No payment requests will be processed unless
Contractor hasubmitted copies of theertified payroll records for the Work which correlates to the
payment request and a proper CPM schedule pursuaric¢te 8is submitted

9.4.1.5 Final PaymentApplication Q0%or 95%). See Article9.11.1

9.4.1.6 Final PaymentApplication (1006). See Article9.11.3

9.5 STOP NOTICE CLAIMS AND WARRANTY OF TITLE

The Contractor warrants title to &llork. The Contractor further warrants that\lbrk is free and
clear of liens, claims, security interes&pp notices,or encumbrances in favor of the Contractor,
Subcontractors, material and equipment suppliers, or other persons or entities making a claim by reason of
having provided labor, materialsnd equipment relating to the Work. Failure to keep work free of liens,
stop noticesclaims, security interests or encumbrances is grounds to make a claim against Céntractor
Payment andPerformanceBond to immediately remedy and defend.

If a lien or sbp notice of any nature should at any time be filed against the Work or any District
property, by any entity which has supplied material or services at the request of the Contractor, Contractor
and Contractds Surety shall promptly, on demand by Distrimhd at Contracté andSuretyds own
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expense, take any and all action necessary to cause any such lien or stop notice to be released or discharged
immediately therefrom.

If the Contractor fails to furnish to the District within ten (10) calendar daysvaftiéen demand
by the District, satisfactory evidence that a lien or stop notice has been so released, discharged, or secured,
then District may discharge such indebtedness and deduct the amount required therefor, together with any
and all losses, costdamages, and attorn@yfees and expense incurred or suffered by District from any
sum payable to Contractor under the Contricaddition, anyiens,stop noticesglaims, security interests
or encumbranceshall trigger the indemnification requiremsninder Article3.15 and the Agreement
Form,and shall act as a trigger undeaviCCode section2778 and 2779 requiring reimbursement for any
and all costs following the Distri@ written demand has been madey withholdings by the District for
stop notices in accordance with Civil Code section 9358 shall not be a basis by the Contractor to make a
Claim for interest penalties under Public Contract Code sections 7107 or 20104.50.

9.6 DECISIONS TO WITHHOLD PAYMENT

9.6.1 Reasons to Withhold Payment

The District may withhold payment in whole, or in part, to the extent reasonably necessary
to protect the District if, in the Distrigt opinion, the representations to the District requiredrtigle 9.4
cannot be made. The District may withhold payment, in whole, or in part, to such extent as may be
necessary to protect the District from loss because of, but not limited to:

a. DefectiveWork not remedied;

b. Stopnotices served upon the District;

C. LiguidatedDamages assessed against the Contractor;

d. The cost ofCompletion of the Contract if there exists reasonable doubt that the

Work can beCompleted for the unpaid balance of any ContractePoicby the
completion date;

e. Damage to the District or other contractor;

f. Unsatisfactory prosecution of the Work by the Contractor;

g. Failure to store and properly secure materials;

h. Failure of the Contractor to submit on a timely basis, proper and sufficient

documentation required by the Contract Documents, including, without limitation,
acceptable monthly progress schedulgkpp Drawings Submittal schedules,
Schedule ofValues,Product Dataand samples, proposed product lists, executed
Change Order, Constation Change Documesitand verified reports;

i. Failure of the Contractor to maintads-Built Drawings;

J- Erroneous estimates by the Contractor of the value of the Work performed, or other
false statements in @aymeniApplication;
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K. Unauthorized deviations from the Contract Documéntduding but not limited
to Unresolved Notices of Deviations (DSA Form 154)

Failure of the Contractor to prosecute the Work in a timely manner in compliance
with established progress schedules and completion. dates

m. Failure to properly pay prevailing wages as defined in Labor Code section 1720,
et seq.;

n. Failure to properly maiain or clean up the Site;

0. Payments to indemnify, defend, or hold harmless the District;

p. Any payments due to the District including but not limited to payments for failed

tests, or utilities changes or permits;

g. Failure to submit an acceptatBaseline Schedule or anglg&duleor Schedule
updatein accordance witArticle 8;

r. Failure to pay Subcontractor or suppliers as requiredirtigie 9.8.1
S. Failure to secure warranties, including the cost to pay for warranties
t. Failure to provide releasefrom material suppliers oBubcontractors when

requested to do so
u. Items deducted pursuant to Artide?,

V. IncompletePunch Listitems under Article9.9.1.1which have gone through the
Article 2.2 process; or

W. Allowances that have not been used

9.6.2 Reallocation of Withheld Amounts

District may, in its discretion, apply any withheld amount to payment of outstacidints
or obligations as defined #rticle 9.6.1and9.5. In so doing, District shall make such payments on behalf
of Contractor. If any payment is so made by District, then such amount shall be considered as a payment
made under Contract by District to Contractor and District shall not be liable to Contractor for such
payments made in good faith. Such payments may be made without prior judicial determination of claim
or obligation. District will render Contractor ancounting of such funds disbursed on behalf of Contractor.

If Contractor defaults or neglects to carry out the Work in accordance witbothgact
Documentsor fails to perform any provision thereof, District may, after ten (10) calendar days written
notice to the Contractor and without prejudice to any other remedy make good such deficiencies. The
District shall adjust the total Contract price by reducing the amount thereof by the cost of making good
such deficiencies. If District deems it inexpediemtorrect Work which is damaged, defective, or not
done in accordance with Contract provisions, an equitable reduction in the CBrite¢bf at least 150%
of the estimated reasonable value of the nonconforiMock) shall be made therefor.
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9.6.3 Payment Afer Cure

When the grounds for declining approval are removed, payment shall be made for amounts
withheld because of them. No interest shall be paid on any retainage or amounts withheld due to the failure
of the Contractor to perform in accordance withtdrens and conditions of the Contract Documents.

9.7 NONCONFORMING WORK

Contractor shall promptly remove from premises all Work identified by District as failing to
conform to the Contract whether incorporated or not. Contractor shall promptly replacesgecute its
own Work to comply with the Contract without additional expense to District and shall bear the expense of
making good alWork of other contractors destroyed or damaged by such removal or replacement.

If Contractor does not remove such Waithich has been identified by District as failing to conform
to the Contract Documents within a reasonable time, fixed by written notice, District may remove it and
may store the material at Contraésoexpense. If Contractor does not pay expenses ofaongval within
ten (10) calendar dagsme thereafter, District may, upon ten (10) calendar @ayiten notice, sell such
materials at auction or at private sale and shall account for net proceeds thereof, after deducting all costs
and expenses thatahld have been borne by Contractor.

9.8 SUBCONTRACTOR PAYMENTS

98.1 Payments to Subcontractors

No later than ten (10) days after receipt, or pursuant to Business and Professions Code
section7108.5, the Contractor shall pay to each Subcontractor, out of the goadditd the Contractor on
account of such Subcontrad®mportion of the Work, the amount to which said Subcontractor is entitled.
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to
make payments to Stdoibcontractors in a similar manner.

9.8.2 No Obligation of Disrict for Subcontractor Payment

The District shall have no obligation to pay, or to see to the payment of, money to a
Subcontractor except as may otherwise be required by law.

9.8.3 Payment Not Cortguting Approval or Acceptance

An approved Request for Payment, a progress payrae@ertificate of Substantial
Completion,or partial or entire use or occupancy of the Project by the District shall not constitute
acceptance of Worthat isnot in accordance witthe Contract Documents.

9.8.4 Joint Checks

District shall have the right, if necessary for the protection of the District, to issue joint
checks made payable to the Contractor and Subcontractors and material or equipment suppliers. The joint
check payees shdde responsible for the allocation and disbursement of funds included as part of any such
joint payment. In no event shall any joint check payment be construed to create any contract between the
District and a Subcontractor of any tier, any obligati@mfthe District to such Subcontractor, or rights in
such Subcontractor against the Distridthe District may choose to issue joint checks at Digtrisble
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discretion and only after all the requirements of that particular school district and cougpgcifeally
met. Some school districts cannot issue joint checks, so the ability to issue joint checks deghed
school dstrict and the specific circumstances.

9.9 COMPLETION OF THE WORK

9.9.1 CloseOut Procedures

9.9.1.1 Incomplete Punch ItemsWhen the Contractor considers the Work
SubstantiallyComplete(See Articlel.1.46for definition of Substantially Complétethe Contractor shall
prepare and submit to the District a comprehensive list of minor items to be completed or corrected
(hereinafer flncomplete Punch Itemo r A P u n.cThe Qontradtodand/or its Subcontractors shalll
proceed promptly to complete and corrtbet Incomplete Punch Items listeBailure to include an item on
such list does not alter the responsibility of the t@ator to complete all Work in accordance with the
Contract DocumentsContractor is aware that Title 24 Sectio34B3(a) provides:

ARESPONSIBILITIES. IT IS THE DUTY OF THE CONTRACTOR TO COMPLETE
THE WORK COVERED BY HIS OR HER CONTRACT IN ACCORDANCE WWH
THE APPROVED PLANS AND SPECIFICATIONS THEREFOR. THE
CONTRACTOR IN NO WAY IS RELIEVED OF ANY RESPONSIBILITY BY THE
ACTIVITIES OF THE ARCHITECT, ENGINEER, INSPECTOR OR DSA IN THE
PERFORMANCE OF SUCH DUTIES.

9.9.1.2 Punch Lists PreparedOnly Afterthe Projects Substantially Completdf any
of the conditions noted in Articlé.1.46as defining Substantial Completiane not met, the Inspector,
Architect or District may reject Contracteincomplete Punch Itemess premature. If the Architect and
Inspector commence review bfcomplete Punch Itemall rights are reserved until the Project actually
meets the definition of SubstantialSomplete Liquidated Damages, warranties, and other contractual
rights are not affectelly Incomplete Punch Itesunless otherwise addressed in these General Conditions.

Once the Inspector and the Architect determine the Project is Substantially
Complete, Lertificateof Substantial Completion shall be issued. The Inspector and Architect shall prepare
a Punch Lisbf items which is amnspection report of the Work, if any, required in order to complete the
Contract Documents and ensure compliance with the DSA Approved Plans so the Project may be
Completed by the Contractor and a final DSA ClGas is approved.When all Work for the Project is
Complete, including Punch Lists and\Albrk complies with the approved Contract Documents and Change
Orders, the Project has reached Final Completion.

9.9.1.3 Time for Completion dPunch List Contractor shall only be given arjmal of
no more tharhirty (30) days to complete thiunch Listfor theProject During thePunch Listperiod the
Contractod Superintendent and Project Manager shall remain engaged in the Project and shall not be
removed or replacedf the Punch Listis not completed at the end of tRanch Listtime then Contractor
shall issue a valueBunch Listwithin 5 days after the datbe Punch Listtime ends. [{Contractordoes
not issue such a list, thastrict or Architect may issue a valu@dinch Listo the Contractor and withhold
up to 150% of the value of theunch ListWork pursuant to Articl€.2 of this Agreement.

Failure to issue a timelyrittenrequest for additional time to compldanch List
shall result in the deletion of the remainiAgnch ListWork pursuant to Articl€.2 and the issuance of a
Deductive Change Order.
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a. Extension of Time to Complete Punch Lidf. Contractor cannot finish
the Punch LisWork during the time periodllatted under Article9.9.1.3
the Contractor may make a written request for a-Nompensable Punch
List time extension accompanied by an estimate of the number of
additional days it will take to complete the Punch Mikirk for a written
consent from the District to allow continuBdnch ListWork. Punch List
time extensions are a maximum of thirty (30) days for each request and
must be accompanied by @amizedvalued Punch List.

b. If there is no value®unch Listaccompanying any requestif Contractor
intends to undertakéunch List without the continued support and
supervision of itsSuperintendent and Project Manaps required under
Article 3.2), the District, Construction Manager Architect may issue a
valuedPunch List reject thePunch LisfTime Extension and deduct 150%
of the valuedPunch Listpursuant to Articl€.2and proceed to ClesOut
the Project Contractor shall cease work on the Project and proceed to
complete Contracté Retention Payment Application and complete the
Work for the Project required pursuant to Artielé1.3

9.9.1.4 District Rejection of Written Request fd?unch List Time Extensions
Following sixty (60) Days oPunch Listunder Article9.9.1.3 the District has the option of rejectiRgnch
List Time Extension requests. The District may proceed under A2tizend deduct the value of remaining
Punch ListWork pursuant to Article.2 If the District rejects th€unch ListTime Extension request the
Contractor shall ceas&'ork on the Project and proceedRimal Inspectiorpursuant to Articl®.11.2

9.9.1.5 Punch ListLiquidated Damages to Compensate for AddedridisProject
Costs. If the total time utilized folPunch Listexceedssixty (60) days|the thirty (30) day period under
Article 9.9.1.3plus an additionahirty (30) day period that has been requested in writiag{l the District
grants an additional writteRunch ListTime Extension that exceeds sixty (60) day$ohch Lst, then
Contactor shall be chargédquidatedDamages of at least $750 per daydontinuedPunch ListWork to
partially compensatéhe Inspector, Architect, and Construction Mandgextended time on the Project
This Punch ListLiquidated tamage numéx is based on anticipated cost for an Inspector on site and
additional costs for the Architect and Construction Manager to reinBpeach Listitems and perforrthe
administration of the Closeut.

Contractor receivethirty (30) days without any chaeg forPunch Listiquidated
Damages and is placed on notice pursuant to this &gi8l1.5that $750 is due for each dayRiinch List
that exceedsixty (60) days at $750, a cost much lower than typ{eald actual)costs for Inspection,
Architect and Construction Manager timeepired during Punch ListStarting ahinety @0) days ofPunch
List (an excessive number of days to compRtch Lis}, the District shall be entitled to adjutinch
List LiquidatedDamages t@n estimate ofhe actual costs incurred to oversee, maoratad inspect the
Punch List If costs exceed $750 per day, the anticipated extended contract charges for Inspection,
Architect, Construction Manager, and any other costs that will be incurred due to the eRended.ist
shall be itemizecénd a daily ate of Punch List Liquidated Bmages shall be preseniedwriting to the
Contractomwithin five (5) days following the receipt of a written requestfanch ListTime Extension by
the Contractor that extends tRench Listime beyond ninety (90) dayshiB written notice of actu&unch
List Liguidated Damages may be provided to the Contractor at any time following the first written request
for Punch ListTime extension requested under Arti@l8.1.3 Theadjustedactual Punch ListLiquidated

Project Name ARTICLE 9: Payments an@ompletion
San Juan Elementary School Portable Classroom Site Work and Electrical Upgrades
Pagel50

005854.00003
22246346.1



GENERAL CONDITIONS

Damage amount shdlke applicable aBunch ListLiquidated Damages commenciran theninetieth Q0"
) day ofPunch List

99.2 CloseOut Requirementfr Final Completion of the Project

a. Utility Connections Buildings shall be connected to water, gas, sewer, and electric
services, complete and ready for use. Service connections shall be made and
existing services reconnected

b. As-Builts Up to Date and Quplete The intent of this procedure is to obtain an
exactfiAs-Builtorecord of the Work upon completion of the project. The following
information shall be carefully and correctly drawn on the prints and all items shall
be accurately located and dimeng&drirom finished surfaces of building walls on
all As-Built Drawings

1. The exact location and elevations of all covered utilities, including valves,
cleanouts, etanust be shown oAs-Built Drawings

2. Contractor is liable and responsible for inaccuraciéssiBuilt Drawings,
even though they become evident at some future date.

3. Upon completion of the Work and as a condition precedent to approval of
Retention Ryment, Contractor shall obtain the Inspe@approval of the
fiAs-Builtd information. When completed, Contractor shall deliver
corrected sepias and/or a Diskette with an electronic file in a format
acceptable to the District.

4, District may withhold the cost to hire a draftsman and potholing and
testing service to complete Reddks-Built Drawings at substantial cost
if the Contractor does not deliver a complete set of Reéarduilt
Drawings. This shall result in withholding of between $10,000 to $20,000
per building that does not have a corresponding Re&orBuilt Drawing.

C. Any Work not installedas originally indicated oBrawings
d. All DSA CloseOut requirements(See DSA Certification Guide) Contractor is

also specifically directed to Iter®.2 in the DSA Certification Guide and the
applicable certificates for the DS211 form.

e. Submission of Form-€. Contractor shall be required to execute a For@ &
required under Title 24 Seahs 4343. The Contractor understands that the filing
with DSA of a Form 6C is a requirement to obtain final DSA Approval of the
construction by Contractor and utilized to vernifgder penalty of perjurihat the
Work performedby Contractorcomplies wih the DSA approved Contract
Documents.The failure to file a DSA Form 6C haso consequences. First, the
Construction of the Project will not comply with tdesignimmunity provisions
of Government Codsection830.6 and exposes the District and thdividual
Board members tpersonaliability for injuries tha occur on the Project.
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Secondly, under DSA IR A20, since the Project cannot be Certified by DSA, no
future or further Projects will be authorized so Contractor will hesgentially
condemned the campus from any future modernization or addition of new
classrooms through their faie to file the DSA Form 6C.

1. Execution of the DSA Form® is Mandatory Refusal toexecute the
Form 6C, which is a Final DSA Verified Repattiat all Work performed
complies withthe DSA approved Contract Documeigsa violation of
Education Codesection17312 and shall be referred to the Attorney
General for Prosecution.

2. Referral to the District Attorney for Extortiorif the Contractoés refusal
to execute the DSA Form 6C te leverage a Dispute, Claim litigation,
then the matter shall also be referred to the District Attorney for
prosecution foextortion.

3. Contractor shall be Responsible for All Costs to Certify the Projébe
District may certify the Project complies with Approved Plans and
Specifications by utilizing the procedures under the Project Certification
Guide (ocated at the DSA website). All costs for professionals,
inspection, and testing required for an alternatgelet Certification shall
be the Contract@ responsibility and the District reserves its right to
institute legal action against the Contractor and Contré@c8urety for all
costs tocertify the Project and all costs to correct Nbampliant Work
thatis discovered during the Alternate Certification Process.

f. ADA Work that must be correctad receive DSA certification. See Articl®.2

g. MaintenanceManuals At least thirty (30) days prior to final inspection, three (3)
copies of complete operations and maintenance manuals, repair parts lists, service
instructions for all electrical and mechanical equipment, and equipment warranties
shall be submiti@ All installation, operating, and maintenance information and
Drawings shall be bound in 84 110 binders. Provide a table of contents in front
and all items shall be indexed with tabs. Each miashell also contain a list of
Subcontractors, with theiaddresses and the names of persons to contact in cases
of emergency. Identifying labels shall provide names of manufactures, their
addresses, ratings, and capacities of equipment and machinery

1. Maintenancenanuals shall also be delivered in electronedia for the
Project. Any demonstration videos shall also be provided on electronic
media.

h. Inspection RequirementsBefore calling for final inspection, Contractor shall

determine that the following Work has been performed:

1. The Work has been completed,;
2. All fire/ life safety items areompleted and in working order;
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3. Mechanical and electrical Wlocomplete, fixtures in placepnnected and
tesed

4. Electrical circuits scheduled panelsand disconnect switches labeled,;

5. Paintingand special finishes complete

6. Doors complete with hardware, cle@hof protective film relieveaf

sticking @ binding and in working order;

7. Tops and bottoms of doors sealed;
8. Floors waxed and polished as specified,;
9. Broken ghss replaced and glass cleaned;

10. Grounds cleared of Contracfe eqipment, raked clean alebris,and
trash removed from Site;

11. Work cleaned, free of stains, sata¢s, and other foreign matter,
replacementf damagd and broken material,

12. Finished and decorativeark shall have marks, dirt asdperfuous labels
removed;

13. Final cleanup, as iArticle 3.12

14. All Work pursuant to Articl®.11.2 and

15. Furnish a letter to District stating thtaeDistrictb s Repr esent ati ve
designated person or persorfisave been instructed in working

characteristics of mechanical and electrical equipment.

9.9.3 Costs of Multiple Inspections

More than two 2) requests of the District to make inspections required ukrdete 9.9.1
shall be considered an additional service of Architespector, Engineer or other consultants shall be the
Contractofs responsibility pursuant to Articke5and all subsequent costs vk prepared as a Deductive
Change Order

9.10 PARTIAL OCCUPANCY OR USE

9.10.1 Districtés Rights

The District may occupy or use any completed or partially completed portthe @¥ork
at any stage. The District and the Contractor shall agree in writing to the responsibilities assigned to each
of them for payments, security, maintenance, heat, utilities, damage to the Work, insurance, the period for
correction of the Work, anthe commencement of warranties required by the Contract Documents. If
District and Contractor cannot agree as to responsibilities such disagreement shall be resolved pursuant to

Project Name ARTICLE 9: Payments an@ompletion
San Juan Elementary School Portable Classroom Site Work and Electrical Upgrades

Pagel53

005854.00003
22246346.1



GENERAL CONDITIONS

Article 4.6. When the Contractor considers a portion complete, the Contractor shall prepare and submit a
Punch List to the District as provided undeticle 9.9.1

9.10.2 Inspection Prior to Occupancy or Use

Immediately prior to such partial occupancy or use, the District, the Contractor, and the
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order todetermi
and ecord the condition of the Work.

9.10.3 No Waiver

Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work
shall not constitute acceptance of Work not complying with the requirements of the Contract Documents.

9.11 COMPLETION AND FINAL PAYMENT

9.11.1 Final Paymen{90% Billing if Substantially Complex Finding and 95% BillinfgNo
Findingls Made

The following items must be completed before Eieal Payment Application will be
accepted for processirag Substantial Completion of the Project

a. Inspectorsign-off of each item in the DSA 152 Project Inspection Card

b. The Project has reached thench Listtems under Articlé.9.1.2and the Project
has been determined to be Substadgti@bmplete under Articld.1.46

C. Removal of temporary facilities and services

d. Testing, adjsting and balance records are complete

e. Removal of surplus materials, rubbish, and similar elements

f. Changeuwer of door locks;

g. Deductive items pursuant taticle 9.6 and Article2.2; and

h. Completion and submission of all final Change Orders for the Project.

9.11.2  Final Inspection(Purch List Completion)

Contractor shall comply with Punch List procedures urfdécle 9.9.1.1 and maintain
the presence dProject Superintendent an@roject Manager(not replacement project superintendent or
project manager) until tHeunch Listis complete to ensure proper and tiymmompletion of thdPunchList.
Under no circumstances shall Contractor demobilize its forces prior to completiorPohtie_ist.

Upon completion of the Worlander Article9.9.1, the Contractor shall notify the District
and Architect, who shall again inspect such Work. [#Af&hitect and the District finthe Work contained
in thePunch Listacceptableinder the Contract Documentse Workshall have reached Final Completion.
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Architect shall notify Contractor, who shall then submit to the Architect its ApplicatiorRitention
Payment.This Application forRetentiorPayment shall contain any deductions under Arfideincluding
but not limted to incomplet®unch Listtems under Articl€.9.1

Upon rect and approval of Application fdRetentionPayment, the Architect shall issue
a Form 6 stating that to the best of its knowledge, information, and belief, and on the basis of its
observations, inspections, and all other data accumulated or receiveel Aschitect in connection with
the Work, such Work has been completed in accordance with the Contract Documents. The District shall
thereupon inspect such Work and either accept the Work as complete or notify the Architect and the
Contractor in writing dreasons why the Work is not complete. Upon acceptance of the Work of the
Contractor as fully complete (which, absent unusual circumast will occur when thBunch Listitems
have been satisfactorily completed), the District shall record a Noticemplétion with the County
Recorder, and the Contractor shall, ugeceipt of payment from the District, pay the amounts due
Subcontractors.

If the Architect and the District find that the Wodontained in the Punch List is
unacceptable, then Contractdrali issue a valued Punch List within 5 days after the date the Punch List
time ends. [Contractordoes not issue such a list, thistrict or Architect may issue a valued Punch List
to the Contractor and withhold up to 150% of the value of the Punthask pursuant to Article2.2 of
this Agreement.

9.11.3 Retainage (100% Billing for the Entire Project)

The retainage, less any amounts disputed by the District or which the District has the right
to withholdpursuant tahe Contract Documen(mcluding but not limited to incomplefeunch Listitems
under Article9.9.7), shall be paid after approvay the Districtof the Application for RetentioiPayment,
after the satisfaction of the conditions set forth in Articléh® Final Inspection under Artic®11.2is
completed and after thirtyfive (35) days after the acceptance of the Work and recording of the Notice of
Completion by District. No interest shall be paid on agtginage, or on any amounts withheld due to a
failure of the Contractor to perform, in accordance with the terms and conditions of the Contract
Documents, except as provided to the contrary in estyow agreement between the District and the
Contractor

a. Procedures for Application folRetention Payment The following
conditions must be fulfilled prior teelease of RetentioRayment:

1. A full and final waiver or release of allop notices in connection
with the Work shall be submitted by Contractor, including a
release ofstop notice in recordable form, together with (to the
extent permitted by law) a copy of the full and final release of all
Stop Notice rights.

2. The Contractorshall have made all corrections, including all
Punch Listltems,to the Work which are required to remedy any
defects therein, to obtain compliance with the Contract
Documents or any requirements of applicable codes and
ordinances, or to fulfill any of the ordeor directions of District
required under the Contract Documents.
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3. Each Subcontractor shall have delivered to the Contractor all
written guarantees, warranties, applicatiordgases from the
Suretyandwarrantybondg(if applicable)required by the Cordict
Documents for its portion of the Work.

4, Contractor must have completed all requirements set forth in
Article 9.9

5. Contractor must have issued a Form 6C for ttogelet

6. The Contractor shall have delivered to the District all manuals and

materials required by the Contract Documents.

7. The Contractor shall have completed final clean up as required by
Article 3.12
8. Contractor shall have all deductive itemnsder Article9.6 and

Article 2.2 submitted as part of the Retention Payment

9.11.4 Recording of a Notice of Completidkiter Punch ListPeriodand Final Inspectian

When the Work, or designated portion thereof, is commletbe District has completed
the Article9.6and/or the Article2.2 process, whichever occurs firghe District will file eithera Notice of
Completionor a Notice of Completion notingaluedPunch Listitems ValuedPunch Listitems will be
deducted from the Retention Payment.

During the time when Work is being penfeed on thePunch List the Project does not
meet the definition diComplet®under Public Contract Codection7107(c)(1) even if there fbeneficial
occupancy of the Project since that has beerfinessation of labdron the Project. Completion 8unch
List under this Article is nofitesting, startup, or commissioning by the public entity or its ayéntother
words, the continuindgPunch ListWork is Contractor labor on the Project until each and every item of
Punch ListWork is complete or théme periods under Articl®.9.1have expired.

9.11.5 Warranties

Warranties required by the Contract Documents shall commence on the date of Completion
of the entire Work.Warranty periods DO NOT commenceSabstantialCompletion or when a particular
Subcontractowork is complete. No additional charges, extras, Change Orders, or Claims may be sought
for warranties commencing from the Notice of Completion.

District shall have the right to utilize equipment, test, and operate as necessary for
acclimation, or testing without voiding or starting warranties. Taking beneficial occupancy shall not start
warranties except in the case where the District agrees, in writingydhainties shall commence running
or where the District is taking phased occupancy of specific buildings or areas and completes separate
Punch Lists as further addressed in Arti€l2.7.

9.11.6 Time for Submission of Application for Final Paymeatd Retention Payment
(Unilateral Processing of Finahd RetentiofPaymentApplication)
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If Contractor submits a Final PagntApplication which fails to include deductive items
under Article9.6, the District or Architect shall note this defective request for FinaineayApplication.
The Contraair shall be notified that specific deductive items shall be included in the Finaidhay
Application. If Contractor either continues to submit the Finalnfayt Application without deductive
items under Articl®.6, or a period of 14 calendar days passes after Contractor is provided written notice
of deductive items for inclusion in Final Ragnt Application, then District may either alter the Final
PaymentApplication and recalculate the math on the FinalnaytApplication to address the ArticB6
deductive items or process ailateral Final PamentApplication.

9.11.7 Unilateral Release of Retention

After the recordation of the Notice of Completionwathin sixty (60) days following the
completion of thé®unch Listor the expiration of the time for completionfdinch Listunder Article9.9.1,
if Contractor does not make an Application for Release of Retention, the District may unilaterally release
retention less any deducts under Artides andor Article 2.2, withholds due to stop notiseor
withholdings due tmther defectivdVork on the Project. District may also choose to unilaterally release
Retention after deduction of 150% of any disputeths, which may also include items under Artielé
and2.2 If a deluction pursuant to Articl®.6is made from Retention, a letter deducting specific valued
items shall be considered a noticeDaffaultunder the terms of the BEsov Agreement.

9.12 SUBSTITUTION OF SECURITIES

The District will permit the substitution of securities in accordance with the provisions of Public
Contract Code section 223@8 set forth in the form contained in the Bid Documents
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ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1  Contractor Responsibility

The Contractor shall be responsible for all damages to persons or property that occur as a
result of its fault or negligence in connection with the prosecution of this Contract and shall take all
necessary measures and be responsible for the proper dapeotection of all materials delivered and
Work performed until completion and final acceptance by the District. WAtk shall be solely at the
Contractoés risk, with the exception of damage to Werk caused byiacts of God as defined in Public
Contact Codesection7105(b)(2).

Contractor shall take, and requiral&ontractor to take, all necessary precautions for safety
of workers on the Work and shall comply with all applicable federal, state, local and other safety laws,
standards, orders, rules, regulations, and building codes to prevent accidents or pgusgrie on, about,
or adjacent to premises where Work is being performed and to provide a safe and healthful place of
employment. In addition to meeting all requirements of OSHA;@&HA, state, and local codes,
Contractor shall furnish, erect and prdpemaintain at all times, as directed by District or Architect or
required by conditions and progress Work, all necessary safety devices, safeguards, construction
canopies, signs, audible devices for protection of the blind, safety rails, belts sinohneéérs, lights, and
watchmen for protection of workers and the public, and shall post danger signs warning against hazards
created by such features in the course of construction. Contractor shall designate a responsible member of
its organization othe Work, whose duty shall be to post information regarding protection and obligations
of workers and other notices required under occupational safety andlhealtho comply with reporting
and other occupational safety requirements, and to protddetteafety and health of workers. The name
and position of person so designated shall be reported to District by Contractor. Contractor shall correct
any violations of safety laws, rules, orders, standards, or regulations. Upon the issuanceiof acitat
notice of violation by the Division of Occupational Safety and Health, such violation shall be corrected

promptly.

10.1.2 SubcontractoResponsibility

Contractor shall require that Subcontractors participate in, and enforce, the safety and loss
preventionprograms established by the Contractor for the Project, which will cover all Work performed by
the Contractor and its Subcontractors. Each Subcontractor shall designate a responsible member of its
organization whose duties shall include loss and accmeréention, and who shall have the responsibility
and full authority to enforce the program. This person shall attend meetings with the representatives of the
various Subcontractors employed to ensure that all employees understand and comply withaires prog

10.1.3 Cooperation

All Subcontractors andnaterial or equipment suppliershall cooperate fully with
Contractor, the District, and all insurance carriers and loss prevention engineers.

10.1.4 Accident Reports
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Subcontractors shall immediately, within two (2) dagport in writing to the Contractor
all accidents whatsoever arising out of, or in connection with, the performance of the Work, whether on or
off the Site, which caused death, personal injury, or property damage, giving full details and statements of
witnesses. In addition, if death or serious injuries or serious damages are caused, the accident shall be
reported within four (4) days by telephone or messenger. Contractor shall thereafter immediately, within
two (2) days, report the facts in writing teetBistrict and the Architect giving full details of the accident.

10.1.5 FirstAid Supplies at Site

The Contractor will provide and maintain at the Site fiist supplies which
complies with the current Occupational Safety and Health Regulations.

10.1.6 Material SafetyData Sheets andompliance with Proposition 65

Contractor is required to have material safety data sheets available in a readily accessible
place at the job site for any material requiring a material safety data sheet per the ez
communication standard, or employe@&ight-to-know lawo The Contractor is also required to properly
label any substance brought into the job site, and require that any person working with the material, or
within the general area of the material, is informed ofttheards of the substance and follows proper
handling and protection procedures.

Contractor is required to comply with the provisions of California Health and Safety Code
section 25249, et seq., which requires the posting and giving of notice to personmawhe exposed to
any chemical known to the State of California to cause cancer. The Contractor agrees to familiarize itself
with the provisions of thiSection, and to comply fully with its requirements.

10.1.7 Non-Utilization of Asbestos Material

NO ASBESTOSOR ASBESTOSCONTAINING PRODUCTS SHALL BE USED IN
THIS CONSTRUCTION OR IN ANY TOOLS, DEVICES, CLOTHING, OR EQUIPMENT USED TO
EFFECT THIS CONSTRUCTION.

Asbestos and/or asbestoentaining products shall be defined as all items containing, but
not limited tq chrysotile, amosite, anthophyllite, tremolite, and antinolite.

Any or all material containing greater than g@rath of one percent (>.1%) asbestos shall
be defined as asbhestosntaining material.

All Work or materials found to contain asbestos or Workmaterial installed with
asbestogontaining equipment will be immediately rejected and this Work will be removed at no additional
cost to the District.

Decontamination and removal of Work found to contain asbestos or Work installed with
asbestogontainng equipment shall be done only under supervision of a qualified consultant,
knowledgeable in the field of asbestos abatement and accredited by the Environmental Protection Agency.

The asbestos removal contractor shall be an EPA accredited contractbedjualthe
removal of asbestos and shall be chosen and approved by the asbestos consultant, who shall have sole
discretion and final determination in this matter.
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The asbestos consultant shall be chosen and approved by the District, who shall have sole
discretion and final determination in this matter.

The Work will not be accepted until asbestos contamination is reduced to levels deemed
acceptable by the asbestos consultant.

Interface of Work under this Contract wiittork containing asbestos shall be extd by
the Contractor at his risk and at his discretion, with full knowledge of the currently accepted standards,
hazards, risks, and liabilities associated with asbestos work and astmgtiring products. By execution
of this Contract, the Contramtacknowledges the above and agrees to hold harmless District and its assigns
for all asbestos liability which may be associated with this work and agrees to instruct his employees with
respect to the abovmentioned standards, hazards, risks, and liegsli

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor

The Contractor shall take reasonable precautions for the safety of, and shall provide
reasonable protection to prevent damage, injury, or loss to:

a. Employees on the Work and other persons who maffbeted thereby;

b. The Work, material, and equipment to be incorporated therein, whether in storage
on or off the Site, under the care, custody, or control of the Contractor or the
Contractofs Subcontractors or Stdubcontractors; and

C. Other property at th8ite or adjacent thereto such as trees, shrubs, lawns, walks,
pavement, roadways, structures, and utilities not designated for removal,
relocation, or replacement in the course of construction.

Contractor is constructive owner of Project site as morg flilcussed irrticle 6.2

10.2.2 Contractor Notices

The Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations, and lawful ordesf public authorities bearing on the safety of persons or property or their
protection from damage, injury, or loss.

10.2.3 Safety Barriers and Safeguards

The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contraggasonable safeguards for safety and protection, including posting danger
signs and other warnings against hazards, promulgating safety regulations, and notifying owners and users
of adjacent sites and utilities.

10.2.4 Use orStorage of Hazardous Material

Whenuse or storage of explosives, other hazardous materials or equipment, or unusual
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on
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such activities under supervision of properly qualified personnel. Cbiéractor shall notify the District
any time that explosives or hazardous materials are expected to be stored on Site. Location of storage shall
be coordinated with the District and local fire authorities.

10.2.5 Protectionof Work

The Contractor and Subconttars shall continuously protect the Work, the Disfsict
property, and the property of others, from damage, injury, or loss arising in connection with operations
under the Contract Documents. The Contractor and Subcontractors, at their own expemsaksiuibd
any such damage, injury, or loss, except such as may be solely due to, or caused by, agents or employees
of the District.

The Contractor, at Contractsrexpense, will remove all mud, water, or other elements as
may be required for the propempection and prosecution of its Work.

Contractor shall take adequate precautions to protect existing roads, sidewalks, curbs,
pavements, utilities, adjoining property and structures (including, without limitation, protection from
settlement or loss of teral support), and to avoid damage thereto, and repair any damage thereto caused
by construction operations. All permits, licenses, or inspection fees required for such repair Work shall be
obtained and paid for by Contractor.

10.2.6 Requirements for Existingitgés

Contractor shall (unless waived by the District in writing):

a. When performing construction on existing sites, become informed and take into
specific account the maturity of the students on the Site; and perform Work which
may interfere with school roime before or after school hours, enclose working
area with a substantial barricade, and arrange Work to cause a minimum amount
of inconvenience and danger to students and faculty in their regular school
activities. The Contractor shall comply wiipecifcatiors and directives of the
District regarding the timing of certain construction activities in order to avoid
unnecessary interference with school functioning

b. Avoid performing anyWork that will disturb students during testing

C. Provide substantial barricades around any shrubs or trees indicated to be preserved.
d. Deliver materials to building area over route designated by Architect.

e. Take preventive measures to eliminate objectionable, dusite, or other

disturbances.

f. Confine apparatus, the storage of materials, and the operations of workers to limits
indicated by law, ordinances, permits or directions of Architect; and not interfere
with the Work or unreasonably encumber premises ol@a@any structure with
materials; and enforce all instructions of District and Architect regarding signs,
advertising, fires, and smoking and require that all workers comply with all
regulations while on the Project site.
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g. Take care to prevent disturbing covering any survey markers, monuments, or
other devices marking property boundaries or corners. If such markers are
disturbed by accident, they shall be replaced by an approved land surveyor or civil
engineer and all maps and records required theredtath be filed with county
and local authorities, at no cost to the District. All filing and plan check fees shall
be paid by Contractor.

h. Provide District on request with Contrad®mritten safety program and safety
plan for each site.

10.2.7 Shoring and Stretural Loading

The Contractor shall not impose structural loading upon any part of the Work under
construction or upon existing construction on or adjacent to the Site in excess of safe limits, or loading such
as to result in damage to the structural, ickural, mechanical, electrical, or other components of the
Work. The design of all temporary construction equipment and appliances used in construction of the Work
and not a permanent part thereof, including, without limitation, hoisting equipmdiingi shoring, and
temporary bracing of structural steel, is the sole responsibility of the Contractor. All such items shall
conform with the requirements of governing codes and all laws, ordinances, rules, regulations, and orders
of all authorities havig jurisdiction. The Contractor shall take special precautions, such as shoring of
masonry walls and temporary tie bracing of structural $t&xk, to prevent possible wind damage during
construction of the Work. The installation of such bracing orisgahall not damage the Work in place
or the Work installed by others. Any damage which does occur shall be promptly repaired by the Contractor
at no cost to the District.

10.2.8 Confomance within Established Limits

The Contractor and Subcontractors shall zentheir construction equipment, the storage
of materials, and the operations of workers to the limits indicated by laws, ordinances, permits, and the
limits established by the District or the Contractor, and shall not unreasonably encumber the piiimises w
construction equipment or materials.

10.2.9 Sulzontractor Enforcement of Rules

Subcontractors shall enforce the Distischnd the Contract@r instructions, laws, and
regulations regarding signs, advertisements, fires, smoking, the presence of liquoe presémce of
firearms by any person at the Site.

10.2.10 Site Access

The Contractor and the Subcontractors shall use only those ingress and egress routes
designated by the District, observe the boundaries of the Site designated by the District, park only in those
areas designated by the District, which areas may be on or off the Site, and comply with any parking control
program established by the District, such as furnishing license plate information and placing identifying
stickers on vehicles.

10.2.11 Security Services.
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The Contractor shall be responsible for providing security services for the Site as needed
for the protection of the Site and as determined in the Di&tiscle discretion.

10.3 EMERGENCIES

10.3.1 Emergency Action

In an emergency affecting the safety of persor@aperty, the Contractor shall take any
action necessary, at the Contra&atiscretion, to prevent threatened damage, injury, or loss. Additional
compensation or extension of time claimed by the Contractor on account of an emergency shall be
determinedas provided in Article 7.

10.3.2 Accident Reports

The Contractor shall promptly report in writing to the District all accidents arising out of
or in connection with the Work, which caused death, personal injury, or property damage, giving full details
and statemants of any witnesses in conformance with Artidlel.4 In addition, if death, serious personal
injuries, or serious property damages are caused, the acciddriesheported in accordance wiiltticle
10.1.4 immediately by telephone or messenger to the District.

10.4 HAZARDOUS MATERIALS

10.4.1 Discovery of Hazardous Materials

In the event the Contractor encounters or suspects the presence on the job site of material
reasonably believed to be asbestos, polychlorinated biphenyl (PCB), or any other material defined as being
hazardous by § 25249.5 of the California Health and Safete Gehich has not been rendered harmless,
the Contractor shall immediately stop Work in the area affected and report the condition to the District and
the Architect in writing, whether or not such material was generated by the Contractor or the Dis#rict.

Work in the affected area shall not thereafter be resumed, except by written agreement of the District and
the Contractor, if in fact the material is asbestos, polychlorinated biphenyl (PCB), or other hazardous
material, and has not been rendered hesml The Work in the affected area shall be resumed only in the
absence of asbestos, polychlorinated biphenyl (PCB), or other hazardous material, or when it has been
rendered harmless by written agreement of the District and the Contractor.

10.4.2 Hazardous Material Work Lirfations

In the event that the presence of hazardous materials is suspected or discovered on the Site
(except in cases where asbestos and other hazardous nVetekah the Contractds responsibility), the
District shall retai an independent testing laboratory to determine the nature of the material encountered
and whether corrective measures or remedial action is required. The Contractor shall not be required
pursuant to Article 7 to perform without consent any Work in tifeceed area of the Site relating to
asbestos, polychlorinated biphenyl (PCB), or other hazardous material, until any known or suspected
hazardous material has been removed, or rendered harmless, or determined to be harmless by District, as
certified by anndependent testing laboratory and approved by the appropriate government agency.

10.4.3 Indemnification by Contractor for HazardoMaterial Caused by Contractor
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In the event the hazardous materials on the Project Site is caused by the Contractor, the
Contracto shall pay for all costs of testing and remediation, if any, and shall compensate the District for
any additional costs incurred as a result of Contré&ctgeneration of hazardous material on the Project
Site. In addition, the Contractor shall defemdl@mnify and hold harmless District and its agents, officers,
and employees from and against any and all claims, damages, losses, costs and expenses incurred in
connection with, arising out of, or relating to, the presence of hazardous material onebeJire)

10.4.4 Terms of Hazardgs Material Provision

The terms of this Hazardous Material provision shall survive the completion of the Work and/or
any termination of this Contract.
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ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTORGS LIABILITY INSURANCE

11.1.1 Insurance Requirements

Before the commencement of the Work, the Contractor shall purchase from and maintain
in a company or companies lawfully authorized tdodsiness in California with a financial rating of at
least an AVIII status as rated in the most recent edition of@éssurance Reports or as amended by the
Supplementary General Conditions, such insurance as will protect the District from claionghdatibw,
which may arise out of or result from the Contra@@ork under the Contract and for which the Contractor
may be legally liable, whether sutork are by the Contractor, by a Subcontractor, by anyone directly or
indirectly employed by any adhem, or by anyone for whosets any of them may be liable. Any required
insurance shall not contain any exclusion that applies to the type of work performed by the Contractor under
the Contract Documents.

a. Claims for damages because of bodily injurgkeess, disease, or death of any
person District would require indemnification and coverage for employee claim;

b. Claims for damages insured by usual personal injury liability coverage, which are
sustained by a person as a result of an offense directlydedtly related to
employment of such person by the Contractor or by another person;

C. Claims for damages because of injury or destruction of tangible property, including
loss of use resulting therefrom, arising from operations under the Contract
Documents;

d. Claims for damages because of bodily injury, death of a person, or property

damage arising out of the ownership, maintenance, or usafreenance and
Operations Manager vehicle, all mobile equipment, and vehicles moving under
their own power and elaged in the Work;

e. Claims involving contractual liability applicable to the Contradgarbligations
under the Contract Documents, including liability assumed by and the indemnity
and defense obligations of the Contractor and the Subcontractors; and

f. Claimsinvolving Completed Operations, Independent Contragtargerage, and
Broad Form property damage, without any exclusions for collapse, explosion,
demolition, underground coverage, and excavating. (XCU)

g. Claims involving sudden or accidental dischargeasitaminants or pollutants.

11.1.2 Specificlnsurance Requirements
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Contractorshall take out and maintain and shall requir&altbcontracta, if any, whether
primary or secondary, to take out and maintain:

Comprehensive General Liability Insurance witbaanbined single limit per occurrence
of not less than $2,000,000.00 or Commercial General Liability Insurance which provides
limits of not less than:

(@) Per occurrence (combined single lim $2,000,000.00

(b) Project Specific Aggregate (for thisProject only) $2,000,000.00

(© Products and Completed Operationgaggregate) $2,000,000.00

(d) Personal and Advertising Injury Lim $1,000,000.00

Insurance Covering Special Hazards

The following Speciahazards shall be covered by riders or riders to above mentioned
public liability insurance or property damage insurance policy or policies of insurance, in amounts as
follows:

(a) AutoMaintenance and Operations Managerand truck $1,000,000.00
where operated in amousn

(b) Material Hoist where used in amour $1,000,000.00

(© Explosion, Collapse and Underground
(XCU coverage)
........................................................................................ $1,000,000.00

(d) Hazardous Materials $1,000,000.00

In addition, provide Excess Liability Insurance coverage in the amourdwfMillion
Dollars ($1,000,000.00)

11.1.3 Subcontractor Insurané®equirements

The Contractorshall require its Subcontractors to take out and maintain public liability
insurance and pperty damage insurance required un@ieicle 11.1in like amounts. Aiclaims madéor
modified floccurrencé policy shall not satisfy the requirements Afticle 11.1 without prior written
approval of the District
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11.1.4 Additional Insured EndorsemeRequirements

The Contracto shall name, on any policy of insurance required urddcle 11.1, the
District, CM, Architect, Inspector, the State of California, their officers, employeestgagolunteersand
independent contractors as additional insureds. Subcontractors shall naGuntifeetor the District,
Architect, Inspector, the State of California, their officers, employees, agehiateersand independent
contractors as addinal insureds. The Additional Insured Endorsement included on all such insurance
policies shall be al50 CG 20 10 (04/13), or an ISO CG 20 38 (04/bB}heir equivalent as determined
by the District in its sole discretion, and must state that covésagfforded the additional insured with
respect to claims arising out of operations performed by or on behalf of the insured. If the additional
insureds have other insurance which is applicable to the loss, such other insurance shall be on an excess or
contingent basis. The insurance provided by Gatractorpursuant tall.1 must be designated in the
policy as primary to any insurance obtained by the Distritt.eT a mount of the insurer
be reduced by the existence of such other insurance

11.2 WORKERSO6COMPENSATION INSURANCE

During the term of this Contract, the Contractor shall provide wadkesmpensationand
empl oy er dnsurahce farkali df thet Cpntraceremployees engaged in Work under this Contract
on or at the Site of the Project and, in case any of the Contim@tark is subcontracted, the Contractor
shall require the Subcontractor to ypide workeré compensation insurance for all the Subcontréstor
employees engaged in Work under the subcontract. Any class of employee or employees not covered by a
Subcontractds insurance shall be covered by the Contréetosurance. In case anyass of employees
engaged in Work under this Contract on or at the Site of the Project is not protected under thedWorkers
Compensation laws, the Contractor shall provide or cause a Subcontractor to provide insurance coverage
for the protection of those engyees not otherwise protected. The Contractor shall file with the District
certificates of insurance as required unéigicle 11.6and in compliance with Lab@&ode § 3700.

Wor kersb6 compensation | imits as required by t|
employersé liability Iimits of $1,000,000 per acc

11.3 BUILDER & RISK/AALL RISK 0 INSURANCE

11.3.1 Courseof-Condruction Insuance Requirements

The Contractor, during the progress of the Work and until final acceptance of the Work by
District upon completion of the entire Contract, shall maintain Buideisk, Course of Construction or
similar first party property coverage igslion a replacement cost value basis consistent with the total
replacement cost of all insurable Work and the Project included within the Contract Documents. Coverage
is to insure against all risks of accidental direct physical loss, and must incluttee bgsic grant of
coverage or by endorsement, the perils of vandalism, malicious mischief (both without any limitation
regarding vacancy or occupancy), fire, sprinkler leakage, civil authority, sonic boom, earthquake, flood,
collapse, wind, lightning, snke and riot. The coverage must include debris removal, demolition, increased
costs due to enforcement of building ordinance and law in the repair and replacement of damage and
undamaged portions of the property, and reasonable costs for the Aéslatdangineering services and
expenses required as a result of any insured loss upon the Work and Project which is the subject of the
Contract Documents, including completed Work and Work in progress, to the full insurable value thereof.
Such insurance shaliclude the District and the Architect as additional named insureds, and any other
person with an insurable interest as designated by the District.
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The Contractor shall submit to the District for its approval all items deemed to be
uninsurable. The riséf the damage to the Work due to the perils covered biBthikderds Risk/All Rislo
Insurance, as well as any other hazard which might result in damage to the Work, is that of the Contractor
and theSurety, and nclaims for such loss or damage shall beagnized by the District nor will such loss
or damage excuse the complete and satisfactory performance of the Contract by the Contractor.

11.4 EIRE INSURANCE

Before the commencement of the Work, the Contractor shall procure, maintain, and cause
to be maintaing at the Contractés expense, fire insurance on all Work subject to loss or damage by fire.
The amount of fire insurance shall be sufficient to protect the Project against loss or damage in full until
the Work is accepted by the Districthis requiremet may be waived upon confirmation by the District
t hat such coverage is provided under the Builderd

11.5 AUTOMOBILE LIABILITY

11.5.1  The District, Architect and Construction Manager, Inspectors, their directors, officers,
employees, ants and volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by the
Contractor or for which the Contractor is responsible. Susiramce coverage shall be primary and-non
contributory insurance as respects the District, Architect, Construction Manager, Project Inspector, their
directors, officers, employees, agents and volunteers, or if excess, shall stand in an unbroken chain of
cwerage excess of the Contractorés schiesdranceed wund
maintained by the District, Architect, Construction Manager, Project Inspector, their directors, officers,
employees, agents and volunteers shall be excéeskaf Contract or 6s i nsurance ar
to contribute with it. The insurer shall agree to waive all rights of subrogation against the District, Architect,
Construction Manager, Project Inspector, their directors, officers, employeess agdnvolunteers for
losses paid under the terms of the insurance policy that arise from Work performed by the Contractor.

11.5.2 Insurance Services Office Business Auto Coverage Form Number CA 0001, Code 1
(any auto) is required. Comprehensive Automobile litghinsurance to include all autos, owned, non
owned, and hired, with limits of $1,000,000 per accident for bodily injury and property damage

11.6 OTHER INSURANCE

The Contractor shall provide all other insurance required to be maintained under applicable
laws, ordinances, rules, and regulations.

11.7 PROOF OF INSURANCE

The Contractor shall not commence Work nor shall it allow any Subcontractor to
commence Work under this Contract until all required insurance and certificates have been obtained and
delivered in duptate to the District for approval subject to the following requirements:

a. Certificates and insurance policies shall include the following clause:
fiThis policy and any coveragshall not besuspended,

voided, nonrenewed, canceled, or reduced in required
limits of liability or amounts of insuranca coverage
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until notice has been maileda certified mailto the
District. Date of cancellation or reduction may not be less
than thirty (30) days after the date of mailing notice.

b. Certificates ofinsurance shall state in particular those insured, the extent of
insurance, location and operation to which the insurance applies, the expiration
date, and cancellation and reduction notices.

C. Certificates of insurance shall clearly state thatDisrict and the Architect are
named as additional insureds under the policy described and that such insurance
policy shall be primary to any insurance or seffurance maintained by District.

d. The Contractor and its Subcontractors shall produce a certfipy of any
insurance policy required under this Section upon written request of the District.

11.8 COMPLIANCE

In the event of the failure d@ontractorto furnish and maintain any insurance required by this
Article 11, the Contractor shall be in default untlee Contract. Compliance by Contractor with the
requirement to carry insurance and furnish certificates or policies evidencing the same shall not relieve the
Contractor from liability assumed under any provision of the Contract Documents, includingutwit
limitation, the obligation to defend and indemnify the District and the Architect.

11.9 WAIVER OF SUBROGATION

Contractor waives (to the extent permitted by law) any right to recover against the District for
damages to the Work, any part thereof, or anyadindaims arising by reason of any of the foregoing, but
only to the extent that such damages and/or claims are covered by property insurance and only to the extent
of such coverage (which shall exclude deductible amounts) by insurance actually gathiedistrict.

The provisions of thidrticle are intended to restrict each party to recovery against insurance
carriers only to the extent of such coverage and waive fully and for the benefit of each, any rights and/or
claims which might give rise to aght of subrogation in any insurance carrier. The District and the
Contractor shall each obtain in all policies of insurance carried by either of them, a waiver by the insurance
companies thereunder of all rights of recovery by way of subrogation fateangiges or claims covered
by the insurance.

11.10 PERFORMANCE AND PAYMENT BONDS

11.10.1 Bond Requirements

Unless otherwise specified in tf8upplemental Conditiongrior to commencing any
portion of the Work, the Contractor shall furnish sepapaigment andPerformane Bonds for its portion
of the Work which shall cover 100% faithful performance of and payment of all obligations arising under
the Contract Documents and/or guaranteeing the payment in full of all claims for labor performed and
materials supplied for th&/ork. All bonds shall be provided by a corporateety authorized and admitted
to transact business in California as sureties.
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To the extent, if any, that the Contract Price is increased in accordance with the Contract
Documents, the Contractor shalhon request of the District, cause the amount of the bonds to be increased
accordingly and shall promptly deliver satisfactory evidence of such increase to the District. To the extent
available, the bonds shall further provide that no change or alteddtine Contract Documents (including,
without limitation, an increase in the Contract Price, as referred to above), extensions of time, or
modifications of the time, terms, or conditions of payment to the Contractor will releeSar¢tye If the
Contractor fails to furnish the required bonds, the District may terminate the Contract for cause.

11.10.2 Surety Qualification

Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure §
995.120 shall be accepted. Surety must be a CaéfadmittedSurety and listed by the U.S. Treasury
with a bonding capacity in excess of the Project cost.

11.10.3 Alternate Surety Qualifications

If a CaliforniaadmittedSurety insurer issuing bonds does not meet these requirements, the
insurer will be consideregualified if it is in conformance with § 995.660 of the California Code of Civil
Procedure and proof of such is provided to the District.
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ARTICLE 12
UNCOVERING AND CORRECTION OF WORK

121 COMPLIANCE WITHTITLE 24 INSTALLATION REQUIREMENTS

Contractor is aware of the requirements gover@nogtractoés Work under title 24 Section-843
which provides, in pertinent part:

4-343. Duties of the Contractor.

(a) Responsibilities It is the duty othe contractor to complete théork covered by his
or her contract in accordance with the approR&hs and Specificatisntherefore. The
contractor in no way is relieved of any responsibility by the adaiof the architect,
engineer, hspector or DSAn the performance of such duties.

(b) Performance of the Work. The contractor shall carefully study the appro®éans

and Specificatiomand shall plan a schedule of operations well ahead of time. If at any time
it is discovered thatvorkis being donevhich is not in accordance with the appro®tans

and Specificatios, the contractor shall correct thérk immediately. All inconsistencies

or items which appear to be in error in Blans and Specificatigrshall be promptly called

to the attention ofthe architect or registered engineer, through lh&pector, for
interpretation or correction. In no case, however, shall the instruction of the architect or
registered engineer be construed to caMeek to be done which is not in conformity with

the approvedPlans Specificatiors, andChangeOrders.The contractor must notify the
Project Inspector, in advance, of ttemmencemenof construction of each and every
aspect of th&Vork.

12.1.1 Issuance of Notices dlon-Compliance

The Inspector may issue a Notice of NBampliance on the Project indicating deviation
from Plans and Specificatign It is Contractds responsibilityto correct alldeviations from the approved
Plans and Specificatisrunless the Distrt has issuedraimmediateChange Directive. In such case, the
Contractor shall proceed with thgork with the understandings of the District as set forth in@i2 and
as specifically noted in Articl@.3.

12.2 SPECIAL NOTICE OF AMERICAN & WITH DISABILITIES ACT

Some of the requirements in tRans and Specificatisrare meant to comply with the Americans
with Disabilities Act GADA Q). The requirements of the ADdxe technical in nature and may appear to be
minor in nature (i.e. whether a walkway or ramp has a 2%-stopg). Contractor is warned that even the
slightest deviation from the specific requirements from thé\Adconsidered a Civil Rightdalation and
subjects the District to fines of three times actual damages sustained by a handicap individual or up to
$4,000 per violation and attorn@syfees required to enforce the ADA violation. As a result of the significant
liability and exposure associatedtwiADA aspects of the Contract, Contractor shall take special care to
meet all ADA requirements detailed in tRé&ans and Specificatisn Failure to comply with ADA rules
that results in a Notice of Ne@ompliance shall be repaired to meet ADA requiresigmomptly. In
addition, any ADA violations that are not identified by Inspector or Architect that aredatsified shall
be repairednd charged back to the Contractor through a Deductive Change Order
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12.2.1 Indemnification of ADA Claims

Contrador shall indemnify, hold harmless and defend the District @A claims arising
from thefailure to comply withthePlans and Specificatisn Further, any wiholdings for ADA violations
underArticle 9.6 shall include potential redesign costs and an accelerated repair costs due to the potential
for ADA claims arising from DSA posting of ADA violations on the Project.

12.3 UNCOVERING OF WORK

12.3.1 Uncoverirg Work forRequired Inspections

Work shall not be covered without the Inspe@aeview and the Archite@ knowledge
that the Work conforms with the requirements of the appr&aas and Specificatisrexcept in the case
of an ICD under Articlé’.3). Inspector mst be timely notified of inspections and of new areas sokW
can be inspected at least 48 hours before opening a nevFareaxample, see DSA Form 156 for
Commencement/Completion of Work Notification which requiiasleast 48 hodradvance notification
of a new area). An Inspector must comply with DSA protocols for signing each category or phase of Work
under DSA Fornil52 (in compliance with the Form 152 Manual) or a Notic®e¥iation (DSA Form
154) will be issued requiring the Work that was not inspected be uncovered for insgédutgri.a portion
of the Work is covered withoimspecion or Architect approvaiis subject to a Notice of Ne@Gompliance
for being undertaken withoutspection, or otherwis®t in compliance with the Contract Documeafser
issuance of a Written Notice of Néfompliance (Form 154) oa written notice to uncovework,
Contractorshdl promptly uncoverall Work (which includes furnishing all necessary facilities, labor, and
material) for the Inspectas or the Architeds observation anduch Work shallbe replaced at the
Contractofs expense without change in the Contract Sum or .Time

12.3.2 Cogs for Inspection®ot Required

If a portion of the Work has been coveisdelieved to be NeRonforming to the Plans
and Specifications, even if the Form 152 for the categoM/arfk has been signed by thespectoy the
Inspector or the Architéanay request to see such Work, and it shalptmmptly uncovered by the
Contractor. If such Work is in accordance with the Contract Documents, costs of uncover and replacement
shall, by appropriate Change Orderd shallbe charged to the District. dtich Work is not in accordance
with Contract Documents, the Contractor shlresponsible for all costs to uncover Werk, delays
incurred to uncover the Work, and Contractor shegly all coststo correct theNon-Conforming
constructionconditionunless the condition was caused by the District or a separate contractor, in which
event the District shall be responsible for payment of such costs to the Contractor.

12.4 CORRECTION OF WORK

12.4.1 Correction of Rejected Work

The Contractor shall promptlyooect the Work rejected by the Inspector or the District
upon recommendation of the Architect as failing to conform to the requirements of the Contract Documents,
whether observed before or after Completion and whether dtatwicatedinstalled, or completed. The
Contractor shall bear costs of correcting the rejected Work, incledisigor delays that may be incurred
by Contractoror Subcontractors, the cost fadditional testingjnspections, and compensation for the
Inspectoés or the Archite@s services and expenses made necessary thénehyding costs for preparing
a CCD, DSA CCD review fss, and additional inspection and special inspection costs)
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12.4.2 OneYear Warranty Corrections

If, within one (1) year after the date of Completion of the Worka designated portion
thereof, or after the date for commencement of warranties establishedAuticler9.9.1, or by the terms
of an applicable special warrgmequired by the Contract Documents, any of the Work is found to be not
in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly
after receipt of written notice from the District to do so unless the Distast previously given the
Contractor a written acceptance of such condition. This perimh®{l) year shall be extended with
respect to portions of the Work first performed after Completion by the period of time between Completion
and the actual perforamce of the Work. This obligation under thigicle 12.4.2shall survive acceptance
of the Work under the Contract and termination of the Contract. The Dmsadit give such notice
promptly after discovery of the condition.

12.4.3 Districté Rightsif Contractor Fails to Correct

If the Contractor fails to correct nonconforming Work within a reasonable time, the District
may correcthe Work and seekBeductive Change Ordgpursuant to Articl®.6or Article 2.2
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ARTICLE 13
MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located.

13.2 SUCCESSORS ANDASSIGNS

The District and the Contractor respectively bind themselves, their partners, successors, assigns,
and legal representatives to the other party hereto and to partners, successors, assigns, and legal
representatives of such other party in respecbtenants, agreements, and obligations contained in the
Contract Documents. Neither party to the Contract shall assign the Contract as a whole without written
consent of the other. If either party attempts to make such an assignment without such tbengemty
shall nevertheless remain legally responsible for all obligations under the Contract.

13.3 WRITTEN NOTICE

In the absence of specific notice requirements in the Contract Documents, written notice shall be
deemed to have been duly served if deliveéngolerson to the individual, member of the firm or entity, or
to an officer of the corporation for which it was intended, or if delivered at or sent by registered or certified
mail to the last business address known to the party giving notice.

13.4 RIGHTS AND REMEDIES

13.4.1 Duties and Obligations Curaiive

Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies
otherwise imposed @vailable by law.

13.4.2 No Waiver

No action or failure to act by the Inspector, the District, or the Architect shall constitute a
waiver of a right or duty afforded them under the Contract Documents, nor shall such action or failure to
act constitute approval @ acquiescence in a breach thereunder, except as may be specifically agreed in
writing.

13.5 TESTS AND INSPECTIONS

13.5.1 Compliance

Tests, inspections, and approvals of portions of the Work required by the Contract
Documents will complyvith Division 1, Title 24, and with all other laws, ordinances, rules, regulations, or
orders of public authorities having jurisdiction.

13.5.2 Independent Testing Laboratory
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The District will select and pay an independent testing laboratory to conduct all tests and
inspections.Selection of the materials required to be tested shall be made by the laboratory or thé&District
representative and not by the Contract@ee Articles3.13.1and 4.3.6regarding costs or expenses of
inspection or testing outside of the Project Site

13.5.3 Advance Notice to Inspector

The Contractor shall notify the Inspectorudfigient time in advance of its readiness for
required observation or inspection so that the Inspector may arrange for same. The Contractor shall notify
the Inspector a sufficient time in advance of the manufacture of material to be supplied undetrde Co
Documents which must, by terms of the Contract Documents, be tested in order that the Inspector may
arrange for the testing of the material at the source of supply.

1354 Testing OffSite

Any material shipped by the Contractor from the source of supplyr o having
satisfactorily passed such testing and inspection or prior to the receipt of notice from said Inspector that
such testing and inspection will not be required, shall not be incorporated in the Work.

13.5.5 Additional Testing or Inspection

If the Ingector, the Architect, the District, or public authority having jurisdiction
determines that portions of the Work require additional testing, inspection, or approval not included under
Article 13.5.] the Inspector will, upon written authorization from the District, make arrangements for such
additional testing, inspection, or approval. The District shall bear such costs except as provitielésn
13.5.6and13.5.7

13.5.6  Costs for Retesting

If such procedures for testingnspection, or approval undehrticles 13.5.1 and
13.5.2eveal failureof the portions of the Work to comply with requirements established by the Contract
Documents, the Contractor shall bear all costs arising from such failure, including thogestihgg re
inspection, or r@approval, including, but not limited to, commsation for the Architeéd services and
expenses. Any such costs shall be paid by the District, invoiced to the Contractor, and deducted from the
next Progress Payment.

13.5.7 Costs for Premature Test

In the event the Contractor requests any test or inspefdiothe Project and is not
completely ready for the inspection, the Contractor shall be invoiced by the District for all costs and
expenses resulting from that testing or inspection, including, but not limited to, the In&peatdr
Architectts fees andxpensesand the amount of the invoiahall be deducted from the next Progress
Payment.

13.6 TRENCH EXCAVATION

13.6.1 Trenches Greater Than Five Feet
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Pursuant to Labor Codsection6705, if the Contract Price exceeds $25,000 and involves
the excavation of any trendn trenches five (5) feet or more in depth, the Contractor shall, in advance of
excavation, submit to the District orregisteredcivil or structuralengineer employed by the District or
Architect, a detailed plan showing the design of shoring for giotefrom the hazard of caving ground
during the excavation of such trench or trenches.

13.6.2  Excavation Safety

If such plan varies from the Shoring System Standards established by the Construction
Safety Orders, the plan shall be prepared bygistereccivil or structuralengineer, but in no case shall
such plan be less effective than that required by the Construction Safety Orders. No excavation of such
trench or trenches shall be commenced until said plan has been accepted by the District or by tiwe person
whom authority to accept has been delegated by the District.

13.6.3 No Tort Liability of District

Pursuant to Labor Code 8§ 6705, nothing in this Article shall impose tort liability upon the
District or any of its employees.

13.6.4 No Excavation without Permits

TheContractor shall not commence any excavation Work until it has secured all necessary
permits including the required CAL OSHA excavation/shoring permit. Any permits shall be prominently
displayed on the Site prior to the commencement of any excavation.

13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE

13.7.1 Wage Rates

Pursuant to the provisions of Article 2 (commencing at § 1720), Chapter 1, Part 7, Division
2, of the Labor Code, the District has obtained the general prevailing rate of per diem wages and the general
prevailingrate for holiday and overtime work in the locality in which this public works project is to be
performed for each craft, classification, or type of worker needed for this Project from the Director of the
Department of Industrial Relation8irecto). These rates are on file at the administrative office of the
District and are also available from the Director of the Department of Industrial Relations. Copies will be
made available to any interested party on request. The Contractor shall post astapywége rates at
appropriate, conspicuous, weatherproof points at the Site.

Any worker employed to perforiork on the Project, but sudork is not covered by
any classification listed in the published general prevailing wage rate determinationsdmnpevages
determined by the Director of the Department of Industrial Relations, shall be paid not less than the
minimum rate of wages specified therein for the classification which most nearly corresponds to the
employment of such person in such clasatf@n.

13.7.2 Holiday and Overtime Pay

Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth
in the prevailing wage rate determinations issued by the Director of the Department of Industrial Relations
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or at least one and oialf (1%%) times the specified basate of per diem wages, plus employer payments,
unless otherwise specified in t@®ntract Documentsr authorized by law.

13.7.3 Wage Rats Not Affected by Subcontracts

The Contractor shall pay and shall cause to be paid each worker engaged in the execution
of the Work on the Project not less than the general prevailing rate of per diem wages determined by the
Director, regardless of any contractual relationship which may be alleged to exist between the Contractor
or any Subcontractor and such workers.

13.7.4 Per DiemWages

The Contractor shall pay and shall cause to be paid to each worker needed to execute the
Work on the Project per diem wages including, but not limited to, employer payments for health and
welfare, pensions, vacation, travel time and subsistencagjpsovided for in Labor Code §1773.1.

13.7.5 Forfeiture and Payments

Pursuanto Labor Code 81773he Contractor shall forfeit to the District, not more than
Two Hundred Dollars ($2D00) for each calendar day, or portion thereof, for each worker paid less than
the prevailing wages rates as determined by the Director of the Department of Industrial Relations, for the
work or craft in which the worker is employed for any Work done under the Agreement by the Contractor
or by any Subcontractor under it. The amoohtthe penalty shall be determined by the Labor
Commissioner and shall be based on consideration of: (1) whether the Contractor or Subd@ritifuter
to pay the correct rate of per diem wages was a good faith mistake and, if so, the error wag pramptl
voluntarily correct upon being brought to the attention of the Contractor or Subcontractor; and (2) whether
the Contractor or Subcontractor has a prior record of failing to nsgateivailing wage obligations.

13.7.6 Monitoring and Enforcement by Labor Conissioner

Monitoring and enforcement of the prevailing wage laws and related requirements will be
performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE). The
Contractor and all subcontractors shall be required to furnidbastt monthly, certified payroll records
directly to the Labor Commissioner in accordance with Labor Code section 1771.4. All payroll records
shall be furnished in a format required by the Labor Commissioner. The Contractor and all subcontractors
must sgn up for, and utilize, the Labor Commissioner's electronic certified payroll records submission
system. The District will have direct and immediate access to all CPRs for the Project that are submitted
through the Labor Commicscan usenthis iffamatioy ®rtaaymappropridth e D
purpose, including monitoring compliance, identifying suspected violations, and responding to Public
Records Act requests

The Labor Commissioner/ DLSE may conduct various compliance monitoring and
enforcemat activities including, but not limited to, confirming the accuracy of payroll records, conducting
worker interviews, conducting audits, requiring submission of itemized statements prepared in accordance
with Labor Code section 226, and conductingranémme r son i nspectionsSiteof t he
Vi s i t sSite Visits m&ynnclude inspections of records, inspections of the Work site and observation
of work activities, interviews of workers and others involved with the Project, and any otivéreact
deemed necessary by the Labor Commissioner/DLSE to ensure compliance with prevailing wage
requirements. The Labor Commissioner/DLSE shall have free access to any construction site or other place
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of labor and may obtain any information or statstjgertaining to the lawful duties of the Labor
Commissioner/DLSE

Any lawful activities conducted or any requests made by the Labor Commissioner/DLSE
shall not be the basis for any delays, claims, costs, damages or liability of any kind against thdoyDistric
the Contractor. Contractor and all subcontractors shall cooperate and comply with any lawful requests by
the Labor Commissioner/ DLSE. The failure of the Labor Commissioner, DLSE, or any other entity related
to the Department of Industrial Relatiaimscomply with any requirement imposed by the California Code
of Regulations, Title 8, Chapter 8 shall not of itself constitute a defense to the failure to pay prevailing
wages or to comply with any other obligation imposed by Division 2, Part 7, Clapiténe Labor Code

Prior to commencing any Work on the Project, the Contractor shall post the required
notice/poster required under the California Code of Regulations and Labor Code section 1771.4 in both
English and Spanish at a conspicuous, weatherprea at the Project site. The required notice/poster is
available on the Labor Commi ssionerds website

13.8 RECORDS OF WAGES PAID

13.8.1 Payroll Records

a. Pursuant to 81776 of the Labor Cotles Contractor an@achSubcontractor shall
keep an accurate payroll red@howing the name, address, social security number,
work classification and straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman, apprentice, worker
or other employee employed by him or her inmection with the Project.

All payroll recordsas specified in Labor Cod&l7760of the Contractor and all
Subcontractorshall becertified and furnished directly to the Labor Commissioner

in accordance with Labor Code 8§1771.4(a)(3) on a monthly basisngoe
frequently if required by the District or the Labor Commissioner) and in a format
prescribed by the Labor Commissioner. Payroll records as specified in Labor Code
81776shall becertified and submitted to the District with each application for
paymen. All payroll records shall be available for inspection at all reasonable
hours at the principal office of the Contractor on the following basis:

1. A certified copy of an employég payroll record shall be made available
for inspection or furnished to themployee or his or her authorized
representative on request.

2. A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a representative of District, the
Division of Labor Standards Enforcement or the Duoisi of
Apprenticeship Standards of the Department of Industrial Relations.

3. A certified copy of all payroll records shall be made available upon request
by the public for inspection or for copies thereof. However, a request by
the public shall be made through the District, the Division of
Apprenticeship Standards or the Divisionf Labor Standards
Enforcement. If the requested payroll records have not been provided
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pursuant to Paragraph (2) above, the requesting party shall, prior to being
provided the records, reimburse the costs, according to law for the
preparation by the Caraictor, Subcontractor(s), and the entity through
which the request was made. The public shall not be given access to such
records at the principal office of the Contractor.

b. The certified payroll records shall be on forms provided by the Division of Labor
Standards Enforcement or shall contain the same information as the forms
provided by the Division of Labor Standards Enforcement.

C. The Contractor or Subcontractor(s) shall file a certified copy of all payroll records
with the entity that requested su@tords within 10 calendar days after receipt of
a written request.

d. Any copy of records made available for inspection as copies and furnished upon
request to the public or any public agency by the District, the Division of
Apprenticeship Standards or théviSion of Labor Standards Enforcement shall
be marked or obliterated to prevent disclosure of an indivislnaime, address and
social security number. The name and address of the Contractor awarded the
Contract or the Subcontractor(s) performing the t€a shall not be marked or
obliterated. Any copy of records made available for inspection by, or furnished to,
a joint labormanagement committee established pursuant to the federal Labor
Management Cooperation Act of 1978 (Section 175a of Title 28efUnited
States Code) shall be marked or obliterated only to prevent disclosure of an
individualds name and social security numbemotwithstanding any other
provision of law, agencies that are included in the Joint Enforcement Strike Force
on the Undermgpund Economyestablishedpursuant to Section 329 of the
Unemployment Insurance Code and other law enforcement agencies investigating
violations of law shall, upon request, be provided-remacted copies of certified
payroll records.

e. The Contractor shalinform the District of the location of all payroll records,
including the street address, city and county, and shall, within five working days,
provide a notice of a change of location and address.

f. The Contractor or Subcontractor(s) shall have 10 caletayarin which to comply
subsequent to receipt of a written notice requesting payroll records. In the event
that the Contractor or Subcontractor(s) fails to comply within thdayOperiod,
the Contractor or Subcontractor(s) shall, as a penalty to thecDifrfeit One
Hundred Dollars ($1000) for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcemes#, th
penalties shall be withheld from progress payments then due.

Responsibility for compliance with this Article shall rest upon the Contractor.

13.8.2 Withholding d Contract Payments & Penalties
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The District may withhold or delay contract payments to the Ccotreand/or any
Subcontractor if:

a. The required prevailing rate of per diem wages determined by the Director of the
Department of Industrial Relations is not paid to all workers employed on the
Project; or

b. The Contractor or Subcontractor(s) fail to subnfiitrequired certified payroll

records with each application for payment, but not less than once per month; or

C. The Contractor or Subcontractor(s) submit incomplete or inadequate payroll
records; or
d. The Contractor or Subcontractor(s) fail to comply with thabor Code

requirements concerning apprentices; or

e. The Contractor or Subcontractor(s) fail to comply with any applicable state laws
governing workers on public works projects.

13.9 APPRENTICES

13.9.1 Apprentice Wages and Definitions

All apprentices employed by the Gaactor to perform services under the Contract shall
be paid the standard wage paid to apprentices under the regulations of the craft or trade for which he or she
is employed, and as determined by the Director of the Department of Industrial Relatioabalh
employed only at the craft or trade to which he or she is registered. Only apprentices, as defined in 83077
of the Labor Code, who are in training under apprenticeship standards that have been approved by the Chief
of the Division of Apprenticdsp Standards and who are parties to written apprenticeship agreements under
Chapter 4 (commencing with 83070) of Division 3, are eligible to be employed under this Contract. The
employment and training of each apprentice shall be in accordance witbptieateceship standards and
apprentice agreements under which he or she is training, or in accordance with the rules and regulations of
the California Apprenticeship Council.

13.9.2 Employmen of Apprentices

Contractor agrees to comply with the requirements bbt&ode 81777.5. The Contractor
awarded the Project, or any Subcontractor under him or her, when performing any of the Work under the
Contract or subcontract, employs workers in any apprenticeable craft or trade, the Contractor and
Subcontractor shall goioy apprentices in the ratio set forth in Labor Code 81777.5. The Contractor or any
Subcontractor must apply to any apprenticeship program in the craft or trade that can provide apprentices
to the Project site for a certificate approving the contractasubcontractor under the apprenticeship
standards for the employment and training of apprentices in the area or industry affected. However, the
decision of the apprenticeship program to approve or deny a certificate shall be subject to review by the
Administrator of Apprenticeship. The apprenticeship program or programs, upon approving the Contractor
or Subcontractor, shall arrange for the dispatch of apprentices to the Contractor or Subcontractor upon the
Contractoés or Subcontractés request.fiApprenticeable craft or tradeas used in this Article means a
craft or trade determined as an apprenticeable occupation in accordance with the rules and regulations
prescribed by the California Apprenticeship Council. The ratio of work performed by appsewtice
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journeyman employed in a particular craft or trade on the Project shall be in accordance with Labor Code
81777.5.

13.9.3 Submission of Contract Information

Prior to commencingVork on the Project, the Contractor and Subcontractors shall submit
contract awardnformation to the applicable apprenticeship program(s) that can supply apprentices to the
Project and make the request for the dispatch of apprentices in accordance with the Labor Code. The
information submitted shall include an estimate of journeynmamshto be performed under the Contact,
the number of apprentices proposed to be employed, and the approximate dates the apprentices would be
employed. A copy of this information shall also be submitted to the District if requested. Within 60 days
after concludingWork on the Project, the Contractor and Subcontractors shall submit to the District, if
requested, and to the apprenticeship program a verified statement of the journeyman and apprentice hours
performed on the Project.

13.9.4 Apprentice Fund

The Contrator or any Subcontractor under him or her, who, in performing any of the Work
under the Contract, employs journeymen or apprentices in any apprenticeable craft or trade shall contribute
to the California Apprenticeship Council the same amount that tleetDirdetermines is the prevailing
amount of apprenticeship training contributions in the area of the Project. The Contractor and
Subcontractors may take as a credit for payments to the California Apprenticeship Council any amounts
paid by the Contractar Subcontractor to an approved apprenticeship program that can supply apprentices
to the Project. The Contractor and Subcontractors may add the amount of the contributions in computing
his or her bid for the Contract.

13.9.5 Prime Contractor Compliance

The respnsibility of compliance with Article 13 and 81777.5 of the Labor Code for all
apprenticeable occupations is with the Prime Contractor. Any Contractor or Subcontractor that knowingly
violates the provisions of this Article or Labor Code 81777.5 shalubgat to the penalties set forth in
Labor Code 81777.7.

13.10 ASSIGNMENT OF ANTITRUST CLAIMS

13.10.1 Application

Pursuant to Government Code 8§ 4551, in entering into a public works contract or a
subcontract to supply goods, services, or materials pursuant to a public works contract, the Contractor or
Subcontractor offers and agrees to assign to the District albridght, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act, (15 U.S.C. § 15) or under the Cartwright Act (Chapter
2 [commencing with § 16700] of Part 2 of Division 7 of the Business and Professions Code), amising f
the purchase of goods, services, or materials pursuant to the public works contract or the subcontract. This
assignment shall be made and become effective at the time the awarding bodyRetetgisn Byment
to the Contractor, without further aaknledgment by the parties. If the District receives, either through
judgment or settlement, a monetary recovery for a cause of action assigned under Chapter 11 (commencing
with 8§ 4550) of Division 5 of Title 1 of the Government Code, the assignor shaltiiked to receive
reimbursement for actual legal costs incurred and may, upon demand, recover from the District any portion
of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but
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were not paid by the Birict as part of the bid price, less the expenses incurred in obtaining that portion of
the recovery.

13.10.2 Assignment of Claim

Upon demand in writing by the assignor, the District shall, within one (1) year from such
demand, reassign the cause of action assigpursuant to this Article if the assignor has been or may have
been injured by the violation of law for which the cause of action arose and the District has not been injured
thereby or the District declines to file a court action for the cause of action

13.11 STATE AND DISTRICT CONDUCTED AUDIT S

Pursuant to andh accordance with the provisions of Government Code § 10532, or any
amendments thereto, all books, records, and files of the District, the Contractor, or any Subcontractor
connected with the performamof this Contract involving the expenditure of state fundsxcess of Ten
Thousand Dollars ($10,000.00), including, but not limited to, the administration thereof, shall be subject to
the examination and audit of the Office of the Auditor General dbtate of California for a period &ie
(5) years afteRetention Paymeris madeor a Notice of Completion is Recorded, whichever occurs first
Contractor shall preserve and cause to be preserved such books, terdrdsives, electronic mediand
files for the audit period.

Pursuant to the remedies under Public Contract Gedgon9201and Government Code
section930.2 Contractor, through execution of this Agreement, also agrees the District shall have the right
to review and audit, upon reasonable notice, the books and records of the Contractor concerning any monies
associated with the Projecthe purpose of thie Aditois to quickly and efficiently resolvBisputesor
Claimsbased on the actual costs incurred and to reduce the uncertainty in reBadgntesor Claims
with limited information. The District shall perform any audits at its own cost and any suchshadli be
performed by an independent auditor, having no direandirect relationshipwith the functions or
activities being audited or with the business conducted by the Contractor or District. In théheven
independent auditatetermines that Cinge Orders,asponse to Request for ProposBlisputes Claims,
or other requests for paymegte in error, or have has any other concerns or questieguditor shall
report the results of the Audit findings to the District and provide a copy todhigaCtor after giving the
District Board the opportunity for at least 10 days review. If the Contractor disputes the findings of the
independent auditor, such dispute shall be handled in the manner set fortArticte4.6.2

If Contractor having agreed to the terms of this Contract fails to produce books or records
requested by Auditor, such failure to produce books or records that were required to begfesandit,
it shall be presumed that the information contained in the withheld books or records were unfavorable to
the Contractor and the Auditor shall note this refusal in the results of the Audit findings for further
evaluation by the District andetDistricts Board. The refusal to release records that are concerning monies
associated with the Project may be used as a grouddban the Contractor under Articld for failure to
preserve records under Articdl8.11and the failure to produce required audit records may also be used as
a grounds for a negative finding against the Contractor depending on the significance of the records that
are withheld by Camactor. Failure to produgeb costdata tied tgob cost categories and budgets shall
be presumed an intentional failure to produce key audit rec8idslarly, failure to produce Daily Reports
(prepared at or near the time of the Work actually toakgySee Article3.16 shall be presumed an
intentional failure to produce key audited records.
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If Contractor is seeking costs for inefficiency, home office overhead, or unanticipated
increased costs due to dedagr acceleration, Contractor shall also produce copies of the original bid
tabulation utilized in submitting Contracéerbid for the Project. This document shall be considered
confidential and shall not be subject to disclosure through a Public Réairalsd shall not be distributed
to anyone other than the District and the Dislsictounsel. This bid tabulation shall only be used in
litigation, arbitration, evaluation of Claims or Disputesidi, andtrial. If the records for the bid tabulation
are kept on a computer, the Contractor shall also produce all mefadiasdive formatthat accompanies
the bid tabulation for inspectioto prove the authenticity of the underlying bid tabulatidRailure to
produce the bid tabulation for review of ifiefency, home office overhead, or unanticipated increased
costs due to delays or accelerations shall be considered material evidence that the bid tabulation was not
favorable to the Contractor. This evidence shall be entered as a jury instructiomlfthatithe bid
tabulation was not produced and the bid tabulation information was unfavorable to the Contractor. The
evidence may also be useddebarmenproceedings, and noted as an exception to an Andihgs.

Upon notification of Contractor congeng the results of the audit and a reasonable time
has passed for Contractor to responth®mAudit findings and if either there is no Dispute of fhadit
findings under Articled.6 or if the result after utilizing the Disputes Clause confirms the Audit findings,
the District may seek reimbursement for overstdputes,Claims, or Change Orderand may also
undertakedebamentproceedings under Article5 of these General Conditions.

13.12 STORM WATER POLLUTION PREVENTION

13.12.1 Application

This Section addresses the preparation, implementation and monitoring of a Storm Water
Pollution Prevention Plan (SWPPP) for the purpose of preventing the discharge of pollutants from the
construction site. This includes the elimination of pollution disgés such as improper dumping, spills
or leakage from storage tanks or transfer areas. The District will not issue a Notice to Proceed until
Contractor has prepared by a qualified individual and obtained approval of the Permit Registration
DocumemtDs 0) AP hat include a Notice of Intent, Cons:c
Annual Fee and any additional required documents from all applicable Local Governing Agencies including
the Regional Water Quality Control Board. The Contractor shadlsecure a certification that thmject
has met all of the conditions of the General Construction Activity Storm Water Permit (GCASP) and
comply with all applicable local, state and federal regulations governing storm water pollution prevention.

13.12.2 Refeences and Materials

- California Stormwater Quality Association New Development and Redevelopment Best
Management Practice Handbook

- 2009 California Stormwater Quality Association Construction BMP Handbook .

- State Water Resources Control Board (20093e©20090009DWQ, NPDES General Permit
No. CAS000002: Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction and Land Disturbing Activities. Availabliranat:

- http://mww.waterboards.ca.gov/water_issues/pnogvatormwater/construction.shtml. Use
materials of a class, grade and type needed to meet the performance described in the BMP
Handbook

Project Name ARTICLE 13: Miscellaneous Provisions
San Juan Elementary School Portable Classroom Site Work and Electrical Upgrades
Pagel83

005854.00003
22246346.1



GENERAL CONDITIONS

13.12.3 Preparation and Approval

The Contractor shall prepare by a qualified individual the PRDs that include a Notice of
Intent, Construction Risk Calculation, Site Map, SWPPP, Annual Fee and any additional required
document s. The Contractords Qualified SWPPP Dev
Pollution Prevention Plan (SWPPP) as required to comply with storm madlietion regulations for project
sites with storm water discharges associated with construction activity such as clearing or demolition,
grading, excavation and other land disturbances. The SWPPP shall apply to all areas that are directly related
to congruction activity, including but not limited to staging areas, storage yards, material borrow areas, and
access roads

13.12.3.1 The Contractor shall prepare and submit to the Local Governing Agencies and
the District the SWPPP for review and approval if the prgies, new or existing, with land disturbance
of 1 or more acres (or less than 1 acres if part of a common plan of development); the construction activity
that results in land surface disturbances of less than one acre is part of a larger commoiepédoponent
or sale of one or more acres of disturbed land surface; or the construction activity associated with Linear
Underground/Overhead Projects ("LUPs") including, but not limited to, those activities necessary for the
installation of underground araerhead linear facilities (e.g., conduits, substructures, pipelines, towers,
poles, cables, wires, connectors, switching, regulating and transforming equipment and associated ancillary
facilities) and include, but are not limited to, underground utiliaykaout, potholing, concrete and asphalt
cutting and removal, trenching, excavation, boring and drilling, access road and pole/tower pad and
cable/wire pull station, substation construction, substructure installation, construction of tower footings
and/orfoundations, pole and tower installations, pipeline installations, welding, concrete and/or pavement
repair or replacement, and stockpile/borrow locations.

13.12.3.2 The Contractor shall also pay annual renewal fee(s) until the contract is
completed and make all duchecks payable to the State Water Resources Control Board. The Notice of
Intent must be submitted at least two weeks prior to the commencement of construction activities.

13.12.3.3 The Contractor shall prepare the SWPPP by following the format in Sections 2,
3, 4and Appendices A through F of the California Stormwater BMP Handb@uastruction, January
2009 edition, published by the California Stormwater Quality Association. The publication is available
from:

California Stormwater

Quality Association

P.O. Box 205

Menlo Park, CA 94022105

Phone: (650) 364042

E-mail: info@casqa.org

or

https://www.casqga.org/store/products/tabid/1546F-constructiorhandbookportal
initial-subscription.aspx

13.12.3.4 Where land disturbance is less than 1 acre, any BMPs indicated BMiRe
Handbook needed to prevent or minimize storm water pollution shall be implemented at no extra cost to
the District
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13.12.3.5 Within two weeks after Award of Contract by the District, the Contractor shall
submit to the District ®RDs@cludinglthe EWRPP foreeview. dfteethec o p y

Districtdés approval, the Contractor shal/l provide
to theProjectl nspector , Construction Manager, Architect,
Enginee.

13.12.4 Implementation

The Contractor shall implement the Stowater Pollution Prevention Plan by doing the
following:

a. Obtain a Waste Discharger Identification (WDID) number from the SWRCB
before beginning construction. This number will be issued goce PRDs are
administratively accepted and fee is received.

b. Keep the SWPPP, REAPSs, monitoring data on the construction site.

C. Employ a Qualified SWPPP Practitioner (QSP) to implement the SWPPP during
construction and develop Rain Event Action Plans ("REAPs

d. Install, inspect, maintain and monitor BMPs required by the General Permit.
e. Install perimeter controls prior to starting other construction work at the site.

f. Contain onsite storm water at the jobsite. Do not drairstie water directly into
the stam drain.

g. Implement the SWPPP.

h. Provide SWPPP and BMP implementation training for those responsible for
implementing the SWPPP.

i. Designate trained personnel for the proper implementation of the SWPPP.

J- Conduct monitoring, as required, and assesspliance with the Numeric Action
Levels (NALs) or Numeric Effluent Limitations (NELs) appropriate to your
project.

k. Report monitoring data:

1. Maintain a paper or electronic copy of all required records for three years
from the date generated or date subeditivhichever is last. These records
must be available at the construction site until construction is completed.

2. Have a QSD revise the SWPPP as needed to reflect the phases of
construction and to suit changing site conditions and instances when
properly irstalled systems are ineffective.
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3. Assist the District with entering any necessary data or information into the
Stormwater MuliAp p |l i cat i on and Reporting
system

At the end of Construction Contract;

1. Submit Notice of Termination (NOT) intahe SMARTS when
construction is complete and conditions of termination listed in the NOT
have been satisfied. A copy of the NOT can be found at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/const
ruction.shtml.

2. Leave in place storm wateolution prevention controls needed for post
construction storm water management and remove those that are not
needed as determined by the District. Thereafterirgitace controls
will be maintained by the District.

3. Provide Site Monitoring Reports, PP revisions, Compliance
Certifications and related documents to the District. -Posstruction
storm water operation and management plan as mentioned in the
compliance certifications are considered to be in place at the end of the
Construction Contract

13.12.5 Monitoring

The Contractor shall conduct examination of storm water pollution prevention controls as
required by the State Water Resources Control Board (2009). Ordef2099WQ, NPDES General
Permit No. CAS000002: Waste Discharge Requirements fohltiges of Storm Water Runoff Associated
with Construction and Land Disturbing Activities. This includes properly qualified personnel performing
all required monitoring, testing, inspections and monitoring. The Contractor shall also conduct examination
of storm water pollution prevention controls, as well as before and after each storm event in compliance
with the State Water Resources Control Board Order No.-2009DWQ, National Pollutant Discharge
Elimination System General Permit No. CAS000002, Wasseharge Requirements for Discharges of
Storm Water Runoff Associated with Construction and Land Disturbance Activities (General Permit)
(SWRCB, 2009).and at least once eackh@dr period during extended storm events to identify BMP
effectiveness and iplement repairs or BMP changes as soon as feasible. All maintenance related to a storm
event should be completed within 48 hours of the storm event. The Contactor shall also prepare and
maintain, at the jobsite, a log of each inspection using Site Momjt&eport forms

13.12.6 Liabilities and Penalties

a. Review of the SWPPP and inspection logs by the District shall not relieve the
Contractor from liabilities arising from nesompliance with storm water pollution
regulations.

b. Payment of penalties for naomplian@ by the Contractor shall be the sole

responsibility of the Contractor and will not be reimbursed by the District.
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Compliance with the Clean Water Act pertaining to construction activity is the sole
responsibility of the Contractor. For any fine(s) levaégginst the District due to
non-compliance by the Contractor, the District will deduct from the final payment
due the Contractor the total amount of the fine(s) levied on the District, plus legal
and associated costs.

The Contractor shall submit to the ddict a completed NOI for change of
information (Construction Site Information and Material Handling/Management
Practices)
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ARTICLE 14
TERMINATION OR SUSPENSION OF THE CONTRACT

141 TERMINATION BY THE CONTRACTOR FOR CAUSE

14.1.1 Grounds for Termination

The Contractor may terminate the Contract if the Work is stopped for a period of thirty
(30) consecutive days through no act or fault of the Contractor, a Subtmnt@aSubsubcontractor, their
agents or employees, or any other persons performing portions of the Work for whom the Contractor is
contractually responsible, for only the following reasons:

a. Issuance of an order of a court or other public authority having
jurisdiction; or

b. An act ofthe United State or Californigovernment, such as a declaration of
national emergency.

14.1.2 Notice of Termination

If one of the above reasons exists, the Contractor may, upon written notice of seven (7)
additional days to the Distti, terminate the Contract and recover from the District payment for Work
executed and for reasonable costs verified by the Architect with respect to materials, equipment, tools,
construction equipment, and machinery, including reasonable overhead goebfifamages.

14.2 TERMINATION BY THE DISTRICT FOR CAUSE

14.2.1 Grounds for Termination

The District may terminate the Contractor and/or this Contract for the following reasons:

a. Persistently or repeatedly refuses or fails to supply enough properly skilled
workers or proper materials;

b. Persistently or repeatedly is absent, without excuse, from the job site;
C. Fails to make payment to Subcontractors, suppliers, materialmen, etc.;
d. Persistently disregards laws, ordinances, rules, regulations, or orders of a public

authority having jurisdiction;

e. Fails to provide a schedule or fails or refuses to update schedules required under
the Contract;

f. Falls behind on the Project and refuses or fails to undertRlee@very Scheduje
g. If the Contractor has been debarred fronfqrening Work
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h. Becomes bankrupt or insolvent, including the filing of a general assignment for the
benefit of creditors; or

i. Makes amaterial misrepresentation to the District or engages in fraud or deceit in
connection with Contractords perfor manc ¢

j- Otherwise is in substantial breach of a provision of the Contract Documents.

14.2.2 Notification of Termination

When anyof the above reasons exist, the District may, without prejudice to any other rights
or remedies of the District and after giving the Contractor and the Confsa8toetywritten notice of
seven (7) days, terminate the Contractor and/or this Contrachapdsubject to any prior rights of the
Surety

a. Take possession of the Project and of all material, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

b. Accept assignment of Subcontracts. Contractor acknowledgeagaees that if
the District (in its sole and absolute discretion) decides to takeover completion of
the Project, the Contractor agrees to immediately assign all subcontracts to the
District which the District has chosen to accept;

C. Complete the Work by amgasonable method the District may deem expedient,
including contracting with a replacement contractor or contrgcois

d. Agree to accept a takeover and completion arrangement with Surety that is
acceptable to the District Board

14.2.3 Takeover and Completiavf Work after Termination for Cause

A Termination for Cause is an urgent mattelichtrequires immediate remediatisimce
ProjectWork is open and incomplete, the site is subject to vandalism and theft, the Project site is considered
a public nuisance,ra there is a possibility of injury and deterioration of the Project Work and materials.
Thus, the District shall be entitled to enter a takeover contract to either remediate the unfinished condition
or complete the Work for this Project.

14.2.4 Payments WithHe

If the District terminates the Contract for one of the reasons statdidcte 14.2.1 the
Contractor shall not be entitled to receive further payment until the Work is complete. All costs associated
with the termination and completion of the Project shall be the respowsdsilihe Contractor and/or its
Surety

14.2.5 Payments upon Completion

If the unpaid balance of the Contract Sum exceeds costs of completing the Work, including
compensation for professional services and expenses made necessary thereby, such excess diaall be paid
the Contractor. If such costs exceed the unpaid balance, the Contnadtas Suretyshall pay the
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