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Section 6. - DISCIPLINE SECTION

I.    STUDENT CODE OF CONDUCT

§300.530 Authority of school personnel.
(a) Case-by-case determination. School personnel may consider any unique circumstances on a case-by-case basis when determining whether a change in placement,

consistent with the other requirements of this section, is appropriate for a child with a disability who violates a code of student conduct.

TEC §37.001.  STUDENT CODE OF CONDUCT.
(a)  The board of trustees of an independent school district shall, with the advice of its district-level committee established under Subchapter F, Chapter 11, adopt a student code

of conduct for the district.  The student code of conduct must be posted and prominently displayed at each school campus or made available for review at the office of the
campus principal.  In addition to establishing standards for student conduct, the student code of conduct must:
(1)  specify the circumstances, in accordance with this subchapter, under which a student may be removed from a classroom, campus, or disciplinary alternative education

program, or vehicle owned or operated by the district;
(2)  specify conditions that authorize or require a principal or other appropriate administrator to transfer a student to a disciplinary alternative education program;
(3)  outline conditions under which a student may be suspended as provided by Section 37.005 or expelled as provided by Section 37.007;
(4)  specify that consideration will be given, as a factor in each decision concerning suspension, removal to a disciplinary alternative education program, expulsion, or

placement in a juvenile justice alternative education program, regardless of whether the decision concerns a mandatory or discretionary action, to:
(A)  self-defense;
(B)  intent or lack of intent at the time the student engaged in the conduct;
(C)  a student's disciplinary history; or
(D)  a disability that substantially impairs the student's capacity to appreciate the wrongfulness of the student's conduct;
(E) a student's status in the conservatorship of the Department of Family and Protective Services; or;
(F) a student's status as a student who is homeless;

(5)  provide guidelines for setting the length of a term of:
(A)  a removal under Section 37.006; and
(B)  an expulsion under Section 37.007;

(6)  address the notification of a student's parent or guardian of a violation of the student code of conduct committed by the student that results in suspension, removal to a
disciplinary alternative education program, or expulsion;

(7)  prohibit bullying, harassment, and making hit lists and ensure that district employees enforce those prohibitions; and
(8)  provide, as appropriate for students at each grade level, methods, including options, for:

(A)  managing students in the classroom and on school grounds, and on a vehicle owned or operated by the district;
(B)  disciplining students;   and
(C)  preventing and intervening in student discipline problems, including bullying, harassment, and making hit lists.

(9)  include an explanation of the provisions regarding refusal of entry to or ejection from district property under Section 37.105, including the appeal process established
under Section 37.105(h)

(b)  In this section:
(1)   "Bullying" has the meaning assigned by Section 37.0832.
(2)  "Harassment" means threatening to cause harm or bodily injury to another student, engaging in sexually intimidating conduct, causing physical damage to the property

of another student, subjecting another student to physical confinement or restraint, or maliciously taking any action that substantially harms another student's physical
or emotional health or safety.

(3)   "Hit list" means a list of people targeted to be harmed, using:
(A)  a firearm, as defined by Section 46.01(3), Penal Code;
(B)  a knife, as defined by Section 46.01(7), Penal Code; or
(C)  any other object to be used with intent to cause bodily harm.

(4) "Student who is homeless" has the meaning assigned to the term "homeless children and youths" under 42 U.S.C. Section 11434a.
(b-1)  The methods adopted under Subsection (a)(8) must provide that a student who is enrolled in a special education program under Subchapter A, Chapter 29, may not be

disciplined for conduct prohibited in accordance with Subsection (a)(7) until an admission, review, and dismissal committee meeting has been held to review the conduct.
(c)  Once the student code of conduct is promulgated, any change or amendment must be approved by the board of trustees.
(d)  Each school year, the school district shall provide parents notice of and information regarding the student code of conduct.
(e)  Except as provided by Section 37.007(e), this subchapter does not require the student code of conduct to specify a minimum term of a removal under Section 37.006 or an

expulsion under Section 37.007.
To read more on Bullying not included in this OG - look up local Policy based on TEC § 37.0832 and § 21.451(d)

The Tyler ISD has adopted a positive behavioral support program/initiative and all campus staff receive annual training on positive behavioral supports.
 

OSEP Behavior Training technical assistance document Supporting and Responding to Behavior: Evidence Based Strategies for Teachers,
http://www.txbehaviorsupport.org/Assets/osep-ebp-classroom-pbis-document-2015(1).pdf

TEC §37.0012.  DESIGNATION OF CAMPUS BEHAVIOR COORDINATOR.
(a)  A person at each campus must be designated to serve as the campus behavior coordinator. The person designated may be the principal of the campus or any other campus

administrator selected by the principal.
(b)  The campus behavior coordinator is primarily responsible for maintaining student discipline and the implementation of this subchapter.
(c)  Except as provided by this chapter, the specific duties of the campus behavior coordinator may be established by campus or district policy. Unless otherwise provided by

campus or district policy:
(1)  a duty imposed on a campus principal or other campus administrator under this subchapter shall be performed by the campus behavior coordinator; and
(2)  a power granted to a campus principal or other campus administrator under this subchapter may be exercised by the campus behavior coordinator.

(d)  The campus behavior coordinator shall promptly notify a student's parent or guardian as provided by this subsection if under this subchapter the student is placed into in-
school or out-of-school suspension, placed in a disciplinary alternative education program, expelled, or placed in a juvenile justice alternative education program or is taken
into custody by a law enforcement officer. A campus behavior coordinator must comply with this subsection by:
(1)  promptly contacting the parent or guardian by telephone or in person; and
(2)  making a good faith effort to provide written notice of the disciplinary action to the student, on the day the action is taken, for delivery to the student's parent or

guardian.
(e)  If a parent or guardian entitled to notice under Subsection (d) has not been reached by telephone or in person by 5 p.m. of the first business day after the day the

disciplinary action is taken, a campus behavior coordinator shall mail written notice of the action to the parent or guardian at the parent's or guardian's last known address.
(f)  If a campus behavior coordinator is unable or not available to promptly provide notice under Subsection (d), the principal or other designee shall provide the notice.
TEC §37.0013.  POSITIVE BEHAVIOR PROGRAM.
(a)  Each school district and open-enrollment charter school may develop and implement a program, in consultation with campus behavior coordinators employed by the

district or school and representatives of a regional education service center, that provides a disciplinary alternative for a student enrolled in a grade level below grade three
who engages in conduct described by Section 37.005(a) and is not subject to Section 37.005(c). The program must:
(1)  be age-appropriate and research-based;

http://www.txbehaviorsupport.org/Assets/osep-ebp-classroom-pbis-document-2015(1).pdf


(2)  provide models for positive behavior;
(3)  promote a positive school environment;
(4)  provide alternative disciplinary courses of action that do not rely on the use of in-school suspension, out-of-school suspension, or placement in a disciplinary

alternative education program to manage student behavior; and
(5)  provide behavior management strategies, including:

(A)  positive behavioral intervention and support;
(B)  trauma-informed practices;
(C)  social and emotional learning;
(D)  a referral for services, as necessary; and
(E)  restorative practices.

(b)  Each school district and open-enrollment charter school may annually conduct training for staff employed by the district or school on the program adopted under
Subsection (a).



II.    CHANGE OF PLACEMENT DECISIONS Change of Placement Analysis

The local campus administrator is responsible for maintaining records on student discipline. Students with disabilities must be monitored by the local campus for the total
number of days in which the student has been removed in order to follow state and federal disciplinary requirements.

Change of Placement Analysis
When a principal or other appropriate administrator recommends disciplinary removal from the student's current IEP placement, the district must conduct a Change of
Placement Analysis according to the guidelines of §300.530 (b,c,d) by reviewing the following:
(1) Count the days of disciplinary removal from the student's current educational placement.

(a) Portions of a school day that a child had been suspended would be included in determining whether the child had been removed for more than 10 cumulative school
days or subjected to a change of placement.

(b) An in-school suspension would not be considered a part of the days of suspension as long as the child is afforded the opportunity to:
(i) Appropriately progress in the general curriculum,
(ii) Continue to receive the services specified on his or her IEP, and
(iii) Continue to participate with non disabled children to the extent they would have in their current placement.

(c) Whether a bus suspension would count as a day of suspension would depend on whether the bus transportation is a part of the child’s IEP.
(i) If the bus transportation is a part of the child’s IEP, a bus suspension would be treated as a suspension unless the Tyler Independent School District provides the bus

service in some other way.
(ii)If the bus transportation is not a part of the child’s IEP, a bus suspension would not be a suspension.

(2) Determine whether the disciplinary removal(s) constitute(s) a change of placement. A disciplinary change of placement occurs if:
(a) The removal is for more than 10 consecutive school days, or
(b) The student is subject to a series of removals that constitute a pattern because they cumulate to more than 10 school days in a school year and because of factors such

as the length of each removal, the total amount of time the student is removed and the proximity of the removals to one another.

A.    Less than 10 School Day Removals

(a) The Tyler ISD is not required to provide services for removal of a student with a disability who has been removed from the current placement for 10 school days or less in that
school year, if services are not provided to a student without disabilities who has been similarly removed.

 
(b) The Tyler ISD may choose to provide the IEP services to the student with disabilities during any short term removal to ISS in order to prevent counting those days of removal

toward the 10 cumulative.
 
(c) In the case of a student whose behavior impedes his or her learning or that of others, Tyler ISD will convene an ARD/IEP meeting to complete an FBA/BIP including positive

behavior interventions, strategies, and supports to address that behavior.  However, if the student has a BIP developed from a previous FBA it should be reviewed and revised
to include the new behavior in question.
                                                                                                                                                                                                                                                                                                     
The Tyler ISD will hold staffings regarding behavioral removals at days 3 and 5.  An ARD/IEP will be scheduled at the 7th day of removal if not before to determine whether or
not the ARD/IEP Committee needs to gain consent for an FBA or to revise, develop or implement a BIP.  The committee can also consider whether the student would benefit
from behavioral support.

 
 
 

 

B. More than 10 School Day Removals

1. Consecutive or Cumulative – Pattern

§300.536 Change of placement because of disciplinary removals.
(a) For purposes of removals of a child with a disability from the child's current educational placement under §§300.530 through 300.535, a change of placement

occurs if--
(1) The removal is for more than 10 consecutive school days; or
(2) The child has been subjected to a series of removals that constitute a pattern--

(i) Because the series of removals total more than 10 school days in a school year;
(ii) Because the child's behavior is substantially similar to the child's behavior in previous incidents that resulted in the series of removals, and
(iii) Because of such additional factors as the length of each removal, the total amount of time the child has been removed, and the proximity of the removals

to one another.
(b) (1) The public agency determines on a case-by-case basis whether a pattern of removals constitutes a change of placement.

(2) This determination is subject to review through due process and judicial proceedings. (Authority: 20 U.S.C. 1415(k))

Additional (beyond 10 cumulative days in a school year) short-term removals (of 10 consecutive days or less) for separate incidents of misconduct, are permitted, to the extent
removals would be applied to nondisabled students ( as long as those removals do not constitute a Change of Placement described in 300.536 above).

An ARD/IEP Committee will:
(a) consider special education and disciplinary records of the student with a disability prior to the final determination regarding the disciplinary action;
(b) review the student's BIP and its implementation to determine if accommodations / modifications are necessary;
(c) consult with one or more of the child's teachers to determine the extent to which services are needed and the location necessary to enable the student to appropriately

progress in the general curriculum and appropriately advance toward achieving the goals set out in the student's IEP.
(d) If the Tyler ISD initiates disciplinary procedures applicable to all students, the special education and disciplinary records of the student with a disability are transmitted for

consideration by the person or persons making the final determination regarding disciplinary action.
 

2. Manifestation Determination

If a disciplinary removal constitutes a change in placement, within 10 school days of any decision to change the placement because of a violation of a code of student conduct,
the Tyler ISD must convene an ARD/IEP committee meeting to conduct a manifestation determination and address the two questions in §300.530:

Was the conduct caused by or have a direct and substantial relationship to the student’s disability?
Was the conduct the direct result of the district’s failure to implement the IEP?

If the answer to either question above is “yes,” then the conduct must be determined to be a manifestation of the student’s disability.

§300.530 Authority of school personnel.
(e) Manifestation determination.



(1) Within 10 school days of any decision to change the placement of a child with a disability because of a violation of a code of student conduct, the LEA, the
parent, and relevant members of the child's IEP Team (as determined by the parent and the LEA) must review all relevant information in the student's file,
including the child's IEP, any teacher observations, and any relevant information provided by the parents to determine--
(i) If the conduct in question was caused by, or had a direct and substantial relationship to, the child's disability; or
(ii) If the conduct in question was the direct result of the LEA’s failure to implement the IEP.

(2) The conduct must be determined to be a manifestation of the child's disability if the LEA, the parent, and relevant members of the child's IEP Team
determine that a condition in either paragraph (e)(1)(i) or (1)(ii) of this section was met.

Previously, any tangential or attenuated relationship between the discipline infraction and the child's disability was sufficient to determine that the infraction was a
“manifestation” of the child's disability. In IDEA 2004, the House Committee FAQ says to be a manifestation “it is the intention that the conduct in question was
caused by, or has a direct and substantial relationship to the child's disability, and is not an attenuated association or mere correlation, such as low self-esteem, to
the child's disability.”
Relevant Members of the ARD/IEP Team: depending on the type of discipline infraction, when the infraction occurred and who was present, some members of the
ARD/IEP Team may not be relevant to the discussion of the discipline event. Nonetheless, in each instance the relevant members should be determined in
collaboration by the parents and the Tyler ISD.

 
(3) If the LEA, the parent and relevant members of the child's IEP Team determine the condition described in paragraph (e)(1)(ii) of this section was met, the

LEA must take immediate steps to remedy those deficiencies.
(f) Determination that behavior was a manifestation. If the LEA, the parent, and relevant members of the IEP Team make the determination that the conduct was a

manifestation of the child's disability, the IEP Team must--
(1) Either-–

(i) Conduct a functional behavioral assessment, unless the LEA had conducted a functional behavioral assessment before the behavior that resulted in the
change of placement occurred, and implement a behavioral intervention plan for the child; or

(ii) If a behavioral intervention plan already has been developed, review the behavioral intervention plan, and modify it, as necessary, to address the
behavior; and

(2) Except as provided in paragraph (g) of this section, return the child to the placement from which the child was removed, unless the parent and the LEA agree
to a change of placement as part of the modification of the behavioral intervention plan.

(g) Special circumstances. School personnel may remove a student to an interim alternative educational setting for not more than 45 school days without regard to
whether the behavior is determined to be a manifestation of the child's disability, if the child --
(1) Carries a weapon to or possesses a weapon at school, on school premises, or to or at a school function under the jurisdiction of an SEA or an LEA;
(2) Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance, while at school, on school premises, or at a school function

under the jurisdiction of an SEA or an LEA; or
(3) Has inflicted serious bodily injury upon another person while at school, on school premises, or at a school function under the jurisdiction of an SEA or an

LEA.
If the student's ARD/IEP committee agrees that additional assessment is indicated, Federal Guidelines stipulate required timelines. If the student's ARD/IEP committee
agrees that there is a need for a functional behavior assessment, the committee may determine that there is enough data to complete the assessment at the ARD/IEP
meeting. If there is insufficient data to complete the assessment at the ARD/IEP meeting, the ARD/IEP committee determines the timeline for the assessment(s) to be
completed, within a reasonable period of time.

 
3. FBA (Functional Behavioral Assessment) / Behavior Intervention Plan (BIP)

§300.324 Development, review, and revision of IEP
(a) (2) Consideration of special factors. The IEP Team must--

(i) In the case of a child whose behavior impedes the child's learning or that of others, consider the use of positive behavioral interventions and supports, and
other strategies, to address that behavior.

The ARD/IEP committee is required to ‘consider the use of positive behavioral interventions and supports, and other strategies to address that behavior' if the child's
behavior impedes his or her learning or that of others. The final decision on interventions, strategies and supports is left to the IEP committee. Additional resources
include the Texas Behavior Support Initiative (TBSI) and the TEA statewide project Texas Collaborative for Emotional Development in Schools.

 

§300.530 Authority of school personnel.
(c) Additional authority. For disciplinary changes in placement that would exceed 10 consecutive school days, if the behavior that gave rise to the violation of the

school code is determined not to be a manifestation of the child's disability pursuant to paragraph (e) of this section, school personnel may apply the relevant
disciplinary procedures to children with disabilities in the same manner and for the same duration as the procedures would be applied to children without
disabilities, except as provided in paragraph (d) of this section.

(d) Services.
(1) A child with a disability who is removed from the child's current placement pursuant to paragraph (c) or (g) of this section must--

(i) Continue to receive educational services, as provided in §300.101(a), so as to enable the child to continue to participate in the general education
curriculum, although in another setting, and to progress toward meeting the goals set out in the child's IEP; and

(ii) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services and modifications, that are designed to address the
behavior violation so that it does not recur.

(2) for (d)(2,3,4,5)
If a student with a disability has been removed from his or her placement for 10 school days (consecutive or cumulative) in a school year and the behavior violation is NOT a
manifestation of the student’s disability, then the student may be disciplined in the same manner and the same duration as a student without a disability. However, the student
will continue to participate in the general education curriculum and to progress toward meeting the student’s IEP goals. The student will receive, as appropriate an FBA and
any behavioral intervention services and accommodations that are needed in order to address the behavior that led to the violation of the student code of conduct.

For removals that are less than 10 school days (consecutive or cumulative) in a school year, the district will consult with student’s special education teacher or primary service
provider to determine what, if any, services will be needed by the student in the disciplinary placement.
see OPO Section 6, FAPE for Students Removed

A Functional Behavioral Assessment (FBA) must be completed when:
The removal is more than 10 school days due to any other violation of code (FBA to prevent recurrence)
The removals are due to drugs, weapons or serious bodily injury, and
If behavior is a manifestation of the disability(unless FBA/BIP is already in place/then review, revise as needed)

The district will ensure that relevant members of the ARD Committee (including the general education teacher) participate in providing information for the FBA and in the
development of the BIP. The FBA/BIP will:

target the specific behavior that is impeding learning by clearly defining and describing the observable behavior(s).
obtain information from a variety of sources including but not limited to: discussions, interviews, records, and direct observation. Also use any standardized instruments if
available. Determine duration, frequency, and intensity of any patterns of behavior.
identify and describe any antecedents - events that logically serve as the stimulus for the behavior.
identify and describe any consequences - this is the action that is following and causes the student to maintain specific behavior - determine effectiveness of each.



determine the purpose of the student's behavior - usually to get something, avoid or escape something, or to control the antecedent event.
describe the relationship of the behavior to the event and provide possible variables that can be changed in the setting or the situation.
develop a plan which includes accommodations and behavioral strategies that focus on teaching alternatives to the behavior including positive reinforcement as well as
consequences for the targeted behavior(s).
include strategies for consistent implementation and time frames that will allow for the behavior intervention plan and any accommodations to be effective.

See OPOs, Section 2 (XI) (F) for additional guidance on FBAs and Section 7 for guidance on Consent and Prior Written Notice.

The Texas Behavior Support Initiative provides training and products to use in professional development and technical assistance activities with districts and charter schools
and child-servicing agencies. The goal is to create a positive behavior support system in the Texas public schools that helps students with disabilities receive special education
supports and services in the least restrictive environment and to participate successfully in the TEKS-based curriculum and state assessment system.

Click link to review resources for Positive Behavior Supports. http://www.txbehaviorsupport.org/

C. Placement made by ARD/IEP Committee

TEC §37.004. Placement of Students with Disabilities
(a) The placement of a student with a disability who receives special education services may be made only by a duly constituted admission, review, and dismissal committee.
(b) Any disciplinary action regarding a student with a disability who receives special education services that would constitute a change in placement under federal law may be

taken only after the student's admission, review, and dismissal committee conducts a manifestation determination review under 20 U.S.C. Section 1415(k)(4) and its
subsequent amendments. Any disciplinary action regarding the student shall be determined in accordance with federal law and regulations, including laws or regulations
requiring the provision of:
(1) functional behavioral assessments;
(2) positive behavioral interventions, strategies, and supports;
(3) behavioral intervention plans; and
(4) the manifestation determination review.

(b-1) If a school district takes a disciplinary action regarding a student with a disability who receives special education services that constitutes a change in placement under
federal law, the district shall:
(1) not later than the 10th school day after the change in placement:

(A) seek consent from the student's parent or person standing in parental relation to the student to conduct a functional behavioral assessment of the student, if a
functional behavioral assessment has never been conducted on the student or the student's most recent functional behavioral assessment is more than one year old;
and

(B) review any previously conducted functional behavioral assessment of the student and any behavior improvement plan or behavioral intervention plan developed for
the student based on that assessment; and

(2) as necessary:
(A) develop a behavior improvement plan or behavioral intervention plan for the student if the student does not have a plan; or
(B) if the student has a behavior improvement plan or behavioral intervention plan, revise the student's plan.

(c) A student with a disability who receives special education services may not be placed in alternative education programs solely for educational purposes.
(d) A teacher in an alternative education program under Section 37.008 who has a special education assignment must hold an appropriate certificate or permit for that

assignment.

TAC §89.1050. The Admission, Review and Dismissal Committee.
(k) All disciplinary actions regarding students with disabilities must be determined in accordance with 34 CFR, §§300.101(a) and 300.530-300.536; TEC, Chapter 37,

Subchapter A; and §89.1053 of this title (relating to Procedures for Use of Restraint and Time-Out).
You may also refer to TEA Discipline and School Removals at the following link: http://tea.texas.gov/academics/special-student-populations/special-education/programs-and-
services/state-guidance/discipline-and-school-removals

The Tyler ISD will follow all state and federal rules regarding timelines and placement of students with disabilities in the least restrictive environment appropriate to meet their
individual needs.

http://www.txbehaviorsupport.org/
http://tea.texas.gov/academics/special-student-populations/special-education/programs-and-services/state-guidance/discipline-and-school-removals


III.    REMOVALS OF STUDENTS WITH DISABILITIES

Student level data will be reviewed annually to identify any patterns or trends in disciplinary removals. Patterns or trends identified will assist Tyler ISD Executive Directors to
develop and target staff training. Examples of patterns to look for are disproportionality of specific disabilities, grade levels, campuses, gender, ethnicity, etc.

 
A. Teacher Removal

TEC §37.002. Removal by Teacher
(a) A teacher may send a student to the campus behavior coordinator's office to maintain effective discipline in the classroom. The campus behavior coordinator shall respond

by employing appropriate discipline management techniques consistent with the student code of conduct adopted under Section 37.001 that can reasonably be expected to
improve the student's behavior before returning the student to the classroom. If the student's behavior does not improve, the campus behavior coordinator shall employ
alternative discipline management techniques, including any progressive interventions designated as the responsibility of the campus behavior coordinator in the student
code of conduct.

(b) A teacher may remove from class a student:
(1) who has been documented by the teacher to repeatedly interfere with the teacher's ability to communicate effectively with the students in the class or with the ability of

the student's classmates to learn; or
(2) whose behavior the teacher determines is so unruly, disruptive, or abusive that it seriously interferes with the teacher's ability to communicate effectively with the

students in the class or with the ability of the student's classmates to learn.
(b-1) A teacher may document any conduct by a student that does not conform to the student code of conduct adopted under Section 37.001 and may submit that documentation

to the principal. A school district may not discipline a teacher on the basis of documentation submitted under this subsection.
(c) If a teacher removes a student from class under Subsection (b), the principal may place the student into another appropriate classroom, into in-school suspension, or into a

disciplinary alternative education program as provided by Section 37.008. The principal may not return the student to that teacher's class without the teacher's consent
unless the committee established under Section 37.003 determines that such placement is the best or only alternative available. The terms of the removal may prohibit the
student from attending or participating in school-sponsored or school-related activity.

(d) A teacher shall remove from class and send to the principal for placement in a disciplinary alternative education program or for expulsion, as appropriate, a student who
engages in conduct described under Section 37.006 or 37.007. The student may not be returned to that teacher's class without the teacher's consent unless the committee
established under Section 37.003 determines that such placement is the best or only alternative available. If the teacher removed the student from class because the student
has engaged in the element of any offense listed in Section 37.006 (a)(2)(B) or Section 37.007 (a)(2)(A) of (b)(2)(C) against the teacher, the student may not be returned to
the teacher’s class without the teacher’s consent. The teacher may not be coerced to consent.

(e) A student who is sent to the campus behavior coordinator’s or other administrator’s office under Subsection (a) or removed from class under Subsection (b) is not
considered to have been removed from the classroom for the purposes of reporting data through the Public Education Information Management System (PEIMS) or other
similar reports required by state or federal law.

Prior to the removal of a special education student from a specialized setting identified in the IEP, the ARD Committee must convene to consider supports, services, and
alternatives that meet the needs of the student.

TEC §37.003. Placement Review Committee
(a) Each school shall establish a three-member committee to determine placement of a student when a teacher refuses the return of a student to the teacher's class and make

recommendations to the district regarding readmission of expelled students. Members shall be appointed as follows:
(1) the campus faculty shall choose two teachers to serve as members and one teacher to serve as an alternate member; and
(2) the principal shall choose one member from the professional staff of a campus.

(b) The teacher refusing to readmit the student may not serve on the committee.
(c) The committee's placement determination regarding a student with a disability who receives special education services under Subchapter A, Chapter 29, is subject to the

requirements of the Individuals with Disabilities Education Act (20 U.S.C. Section 1400 et seq.) and federal regulations, state statutes, and agency requirements necessary
to carry out federal law or regulations or state law relating to special education.

TEC §37.0181 Professional Development Regarding Disciplinary Procedures
(a) Each principal or other appropriate administrator who oversees student discipline shall, at least once every three school years, attend professional development training

regarding this subchapter, including training relating to the distinction between a discipline management technique used at the principal's discretion under Section
37.002(a) and the discretionary authority of a teacher to remove a disruptive student under Section 37.002(b).

(b) Professional development training under this section may be provided in coordination with regional education service centers through the use of distance learning methods,
such as telecommunications networks, and using available agency resources.

B. ISS – In School Suspension
The local campus administrator is responsible for maintaining records on student discipline. Students with disabilities must be monitored by the local campus for total number
of removals in order to follow state and federal disciplinary requirements regarding Change of Placement requirements which are outlined in this section.

C. Suspension

TEC §37.005. Suspension.
(a) The principal or other appropriate administrator may suspend a student who engages in conduct identified in the student code of conduct adopted under Section 37.001 as

conduct for which a student may be suspended.
(b) A suspension under this section may not exceed three school days.
(c) A student who is enrolled in a grade level below grade three may not be placed in out-of-school suspension unless while on school property or while attending a school-

sponsored or school-related activity on or off of school property, the student engages in:
(1) conduct that contains the elements of an offense related to weapons under Section 46.02 or 46.05, Penal Code;
(2) conduct that contains the elements of a violent offense under Section 22.01, 22.011, 22.02, or 22.021, Penal Code; or
(3) selling, giving, or delivering to another person or possessing, using, or being under the influence of any amount of:

(A) marihuana or a controlled substance, as defined by Chapter 481, Health and Safety Code, or by 21 U.S.C. Section 801 et seq.;
(B) a dangerous drug, as defined by Chapter 483, Health and Safety Code; or
(C) an alcoholic beverage, as defined by Section 1.04, Alcoholic Beverage Code.

(d) A school district or open-enrollment charter school may not place a student who is homeless in out-of-school suspension unless the student engages in conduct described by
Subsections (c)(1)-(3) while on school property or while attending a school-sponsored or school-related activity on or off of school property. The campus behavior
coordinator may coordinate with the school district's homeless education liaison to identify appropriate alternatives to out-of-school suspension for a student who is
homeless. In this subsection, "student who is homeless" has the meaning assigned to the term "homeless children and youths" under 42 U.S.C. Section 11434a.

(e) A school district shall provide to a student during the period of the student’s suspension under this section, regardless of whether the student is placed in in-school or out-of-
school suspension, an alternative means of receiving all course work provided in the classes in the foundation curriculum under Section 28.002 (a)(1) that the student
misses as a result of the suspension. The district must provide at least one option for receiving the course work that does not require the use of the internet.

TEC §33.081. Extracurricular Activities.
(e) Suspension of a student with a disability that significantly interferes with the student's ability to meet regular academic standards must be based on the student's failure to

meet the requirements of the student's individualized education program. The determination of whether a disability significantly interferes with a student's ability to meet



regular academic standards must be made by the student's admission, review, and dismissal committee. For purposes of this subsection, "student with a disability" means a
student who is eligible for a district's special education program under Section 29.003(b).

(f) A student suspended under this section may practice or rehearse with other students for an extracurricular activity but may not participate in a competition or other public
performance.

(g) An appeal to the commissioner is not a contested case under Chapter 2001, Government Code, if the issues presented relate to a student's eligibility to participate in
extracurricular activities, including issues related to the student's grades or the school district’s grading policy as applied to the student's eligibility. The commissioner may
delegate the matter for decision to a person the commissioner designates. The decision of the commissioner or the commissioner's designee in a matter governed by this
subsection may not be appealed except on the grounds that the decision is arbitrary or capricious. Evidence may not be introduced on appeal other than the record of the
evidence before the commissioner.

§300.170 Suspension and expulsion rates.
(a) General. The SEA must examine data, including data disaggregated by race and ethnicity, to determine if significant discrepancies are occurring in the rate of

long-term suspensions and expulsions of children with disabilities--
(1) Among LEAs in the State; or
(2) Compared to the rates for nondisabled children within those agencies.

(b) Review and revision of policies. If the discrepancies described in paragraph (a) of this section are occurring, the SEA must review and, if appropriate, revise (or
requires the affected State agency or LEA to revise) its policies, procedures, and practices relating to the development and implementation of IEPs, the use of
positive behavioral interventions and supports, and procedural safeguards, to ensure that these policies, procedures, and practices comply with the Act.
(Authority: 20 U.S.C. 1412(a)(22))

D. IAES - (Interim Alternative Educational Setting) Removals for Drugs, Weapons, Serious Bodily Injury

45 School Day Rule
The district administrator may remove a student to an interim alternative education setting for not more than 45 days regardless of the Manifestation Determination decision if
the behavior is a result of the special circumstances identified in §300.530 (g). Special Circumstances include when the student:

Carries a weapon to or possesses a weapon at school on school premises or to a school function,
Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance at school, on school premises or to a school function, or
Has inflicted serious bodily injury upon another person at school, on school premises or at a school function.

On the date that the decision is made to remove the student to an interim alternative educational setting that constitutes a change of placement, the district must notify the
parent of the decision and provide the parents the notice of procedural safeguards identified in §300.504.

§300.530 Authority of school personnel.
(g) Special circumstances. School personnel may remove a student to an interim alternative educational setting for not more than 45 school days without regard to

whether the behavior is determined to be a manifestation of the child's disability, if the child--
(1) Carries a weapon to or possesses a weapon at school, on school premises, or to or at a school function under the jurisdiction of an SEA or an LEA;
(2) Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance, while at school, on school premises, or at a school function

under the jurisdiction of an SEA or an LEA; or
(3) Has inflicted serious bodily injury upon another person while at school, on school premises, or at a school function under the jurisdiction of an SEA or an

LEA.
(h) Notification. On the date on which the decision is made to make a removal that constitutes a change of placement of a child with a disability because of a violation

of a code of student conduct, the LEA must notify the parents of that decision, and provide the parents the procedural safeguards notice described in §300.504.
(i) Definitions. For purposes of this section, the following definitions apply:

(1) Controlled substance means a drug or other substance identified under schedules I, II, III, IV, or V in section 202(c) of the Controlled Substances Act (21
U.S.C. 812(c)).

(2) Illegal drug means a controlled substance; but does not include a controlled substance that is legally possessed or used under the supervision of a licensed
health-care professional or that is legally possessed or used under any other authority under that Act or under any other provision of Federal law.

(3) Serious bodily injury has the meaning given the term "serious bodily injury" under paragraph (3) of subsection (h) of section 1365 of title 18, United States
Code.

(4) Weapon has the meaning given the term "dangerous weapon" under paragraph (2) of the first subsection (g) of section 930 of title 18, United States Code.
(Authority: 20 U.S.C. 1415(k)(1) and (7))

§300.531 Determination of setting.
The child's IEP Team determines the interim alternative educational setting for services under §300.530(c), (d)(5) and (g) (found on page 619). (Authority: 20 U.S.C.
1415(k)(2))
When a student is moved to an Interim Alternative Education Setting (IAES), The ARD committee will convene to determine the appropriate setting and will assure that the
student receives appropriate support and services in the IAES assigned. Services for a student with a disability must be provided so as to enable the child to continue to
participate in the general education curriculum and to progress toward meeting the goals set out in the student’s IEP.

DAEP (Disciplinary Alternative Education Programs)

TEC §37.008. Disciplinary Alternative Education Programs (DAEP)
(a) Each School district shall provide a disciplinary alternative education program that:

(1) is provided in a setting other than a student's regular classroom;
(2) is located on or off of a regular school campus;
(3) provides for the students who are assigned to the disciplinary alternative education program to be separated from students who are not assigned to the program;
(4) focuses on English language arts, mathematics, science, history, and self-discipline;
(5) provides for students' educational and behavioral needs;
(6) provides supervision and counseling;
(7) employs only teachers who meet all certification requirements established under Subchapter B, Chapter 21; and

(a-1)  The TEA shall adopt minimum standards for the operation of disciplinary alternative education programs, including standards relating to:
(1)  student/teacher ratios;
(2)  student health and safety;
(3)  reporting of abuse, neglect, or exploitation of students;
(4)  training for teachers in behavior management and safety procedures; and
(5)  planning for a student's transition from a disciplinary alternative education program to a regular campus.

(b) A disciplinary alternative education program may provide for a student's transfer to:
(1) a different campus;
(2) a school-community guidance center; or
(3) a community-based alternative school.

(h) The LEA may not place a student, other than a student suspended as provided under Section 37.005 or expelled as provided under Section 37.007, in an unsupervised
setting as a result of conduct for which a student may be placed in a disciplinary alternative education program.

(j) If a student placed in a disciplinary alternative education program enrolls in another school district before the expiration of the period of placement, the board of trustees of
the district requiring the placement shall provide to the district in which the student enrolls, at the same time other records of the student are provided, a copy of the
placement order. The district in which the student enrolls shall inform each educator who will have responsibility for, or will be under the direction and supervision of an



educator who will have responsibility for, the instruction of the student of the contents of the placement order.  Each educator shall keep the information received under this
subsection confidential from any person not entitled to the information under this subsection, except that the educator may share the information with the student’s parent
or guardian as provided for by state or federal law.  The district in which the student enrolls may continue the disciplinary alternative education program placement under
the terms of the order or may allow the student to attend regular classes without completing the period of placement. A district may take any action permitted by this
subsection if:
(1) the student was placed in a disciplinary alternative education program by an open-enrollment charter school under Section 12.131 and the charter school provides to the

district a copy of the placement order; or
(2) the student was placed in a disciplinary alternative education program by a school district in another state and:

(A) the out-of-state district provides to the district a copy of the placement order; and
(B) the grounds for the placement by the out-of-state district are grounds for placement in the district in which the student is enrolling.

(j-1) If a student was placed in a disciplinary alternative education program by a school district in another state for a period that exceeds one year and a school district in this
state in which the student enrolls continues the placement under Subsection (j), the district shall reduce the period of the placement so that the aggregate period does not
exceed one year unless, after a review, the district determines that:
(1) the student is a threat to the safety of other students or to district employees; or
(2) extended placement is in the best interest of the student.

(l) A school district is required to provide in the district's disciplinary alternative education program a course necessary to fulfill a student's high school graduation requirements
only as provided by this subsection. A school district shall offer a student removed to a disciplinary alternative education program an opportunity to complete coursework
before the beginning of the next school year. The school district may provide the student an opportunity to complete coursework through any method available, including a
correspondence course, distance learning, or summer school. The district may not charge the student for a course provided under this subsection.

(l-1)  The school district will provide the parents of a student removed to a disciplinary alternative education program with written notice of the district's obligation under
Subsection (l) to provide the student with an opportunity to complete coursework required for graduation.  The notice must:
(1)  include information regarding all methods available for completing the coursework; and
(2)  state that the methods are available at no cost to the student.

TEC §37.006. Removal for Certain Conduct
(a) A student shall be removed from class and placed in a disciplinary alternative education program as provided by Section 37.008 if the student:

(1) engages in conduct involving a public school that contains the elements of the offense of false alarm or report under Section 42.06, Penal Code, or terroristic threat
under Section 22.07, Penal Code; or

(2) commits the following on or within 300 feet of school property, as measured from any point on the school's real property boundary line, or while attending a school-
sponsored or school-related activity on or off of school property:
(A) engages in conduct punishable as a felony;
(B) engages in conduct that contains the elements of the offense of assault under Section 22.01(a)(1), Penal Code;
(C) sells, gives, or delivers to another person or possesses or uses or is under the influence of:

(i) marihuana or a controlled substance, as defined by Chapter 481, Health and Safety Code, or by 21 U.S.C. Section 801 et seq.; or
(ii) a dangerous drug, as defined by Chapter 483, Health and Safety Code;

(D) sells, gives, or delivers to another person an alcoholic beverage, as defined by Section 1.04, Alcoholic Beverage Code, commits a serious act or offense while under
the influence of alcohol, or possesses, uses, or is under the influence of an alcoholic beverage;

(E) engages in conduct that contains the elements of an offense relating to an abusable volatile chemical under Sections 485.031 through 485.034, Health and Safety
Code; or

(F) engages in conduct that contains the elements of the offense of public lewdness under Section 21.07, Penal Code, or indecent exposure under Section 21.08, Penal
Code; or

(G) engages in conduct that contains the elements of the offense of harassment under Section 42.07(a)(1), (2), (3), or (7), Penal Code, against an employee of the
school district.

(b) Except as provided by Section 37.007(d), a student shall be removed from class and placed in a disciplinary alternative education program under Section 37.008 if the
student engages in conduct on or off of school property that contains the elements of the offense of retaliation under Section 36.06, Penal Code, against any school
employee.

(c) In addition to Subsections (a) and (b), a student shall be removed from class and placed in a disciplinary alternative education program under Section 37.008 based on
conduct occurring off campus and while the student is not in attendance at a school-sponsored or school-related activity if:
(1) the student receives deferred prosecution under Section 53.03, Family Code, for conduct defined as:

(A)   a felony offense in Title 5, Penal Code; or
(B)  the felony offense of aggravated robbery under Section 29.03, Penal Code;

(2) a court or jury finds that the student has engaged in delinquent conduct under Section 54.03, Family Code, for conduct defined as:
(A)  a felony offense in Title 5, Penal Code; or
(B)  the felony offense of aggravated robbery under Section 29.03, Penal Code; or

(3) the superintendent or the superintendent's designee has a reasonable belief that the student has engaged in a conduct defined as:
(A)  a felony offense in Title 5, Penal Code; or
(B)  the felony offense of aggravated robbery under Section 29.03, Penal Code.

(d) In addition to Subsections (a), (b), and (c), a student may be removed from class and placed in a disciplinary alternative education program under Section 37.008 based on
conduct occurring off campus and while the student is not in attendance at a school-sponsored or school-related activity if:
(1) the superintendent or the superintendent's designee has a reasonable belief that the student has engaged in conduct defined as a felony offense other than aggravated

robbery under Section 29.03, Penal Code, or those offenses defined in Title 5, Penal Code; and
(2) the continued presence of the student in the regular classroom threatens the safety of other students or teachers or will be detrimental to the educational process.

(e) In determining whether there is a reasonable belief that a student has engaged in conduct defined as a felony offense by the Penal Code, the superintendent or the
superintendent's designee may consider all available information, including the information furnished under Article 15.27, Code of Criminal Procedure, other than
information requested under Article 15.27 (k-1), Code of Criminal Procedure.

(f) Subject to Section 37.007(e), a student who is younger than 10 years of age shall be removed from class and placed in a disciplinary alternative education program under
Section 37.008 if the student engages in conduct described by Section 37.007. An elementary school student may not be placed in a disciplinary alternative education
program with any other student who is not an elementary school student.

(g) The terms of a placement under this section must prohibit the student from attending or participating in a school-sponsored or school-related activity.
(h) On receipt of notice under Article 15.27(g), Code of Criminal Procedure, the superintendent or the superintendent's designee shall review the student's placement in the

disciplinary alternative education program. The student may not be returned to the regular classroom pending the review. The superintendent or the superintendent's
designee shall schedule a review of the student's placement with the student's parent or guardian not later than the third class day after the superintendent or
superintendent's designee receives notice from the office or official designated by the court. After reviewing the notice and receiving information from the student's parent
or guardian, the superintendent or the superintendent's designee may continue the student's placement in the disciplinary alternative education program if there is reason to
believe that the presence of the student in the regular classroom threatens the safety of other students or teachers.

(i) The student or the student's parent or guardian may appeal the superintendent's decision under Subsection (h) to the board of trustees. The student may not be returned to the
regular classroom pending the appeal. The board shall, at the next scheduled meeting, review the notice provided under Article 15.27(g), Code of Criminal Procedure, and
receive information from the student, the student's parent or guardian, and the superintendent or superintendent's designee and confirm or reverse the decision under
Subsection (h). The board shall make a record of the proceedings. If the board confirms the decision of the superintendent or superintendent's designee, the board shall
inform the student and the student's parent or guardian of the right to appeal to the commissioner under Subsection (j).

(j) Notwithstanding Section 7.057(e), the decision of the board of trustees under Subsection (i) may be appealed to the commissioner as provided by Sections 7.057(b), (c), (d),
and (f). The student may not be returned to the regular classroom pending the appeal.

(k) Subsections (h), (i), and (j) do not apply to placements made in accordance with Subsection (a).
(l) Notwithstanding any other provision of this code, other than Section 37.007(e)(2), a student who is younger than six years of age may not be removed from class and placed

in a disciplinary alternative education program.



(m) Removal to a disciplinary alternative education program under Subsection (a) is not required if the student is expelled under Section 37.007 for the same conduct for which
removal would be required.

(n) A principal or other appropriate administrator may but is not required to remove a student to a disciplinary alternative education program for off-campus conduct for which
removal is required under this section if the principal or other appropriate administrator does not have knowledge of the conduct before the first anniversary of the date the
conduct occurred.

(o) In addition to any notice required under Article 15.27, Code of Criminal Procedure, a principal or a principal’s designee shall inform each educator who has a responsibility
for, or is under the direction and supervision of an educator who has responsibility for, the instruction of a student who has engaged in any violation listed in this section of
the student’s misconduct.  Each educator shall keep the information received under this subsection confidential from any person not entitled to the information under this
subsection, except that the educator may share the information with the student’s parent or guardian as provided for by state or federal law.  The State Board for Educator
Certification may revoke or suspend the certification of an educator who intentionally violates this subsection.

TEC §37.0081. Expulsion and Placement of Certain Students in Disciplinary Alternative Education Programs
(a) Subject to Subsection (h), but notwithstanding any other provision of this subchapter, the board of trustees of a school district, or the board's designee, after an opportunity

for a hearing may expel a student and elect to place the student in an alternative setting as provided by Subsection (a-1) if:
(1)  the student:

(A)  has received deferred prosecution under Section 53.03, Family Code, for conduct defined as:
(i)   a felony offense in Title 5, Penal Code; or
(ii)  the felony offense of aggravated robbery under Section 29.03, Penal Code;

(B)  has been found by a court or jury to have engaged in delinquent conduct under Section 54.03, Family Code, for conduct defined as:
(i)  a felony offense in Title 5, Penal Code; or
(ii)  the felony offense of aggravated robbery under Section 29.03, Penal Code;

(C)  is charged with engaging in conduct defined as:
(i)  a felony offense in Title 5, Penal Code; or
(ii)  the felony offense of aggravated robbery under Section 29.03, Penal Code;

(D)  has been referred to a juvenile court for allegedly engaging in delinquent conduct under Section 54.03, Family Code, for conduct defined as:
(i)  a felony offense in Title 5, Penal Code; or
(ii)  the felony offense of aggravated robbery under Section 29.03, Penal Code;

(E)  has received probation or deferred adjudication for a felony offense under Title 5, Penal Code, or the felony offense of aggravated robbery under Section 29.03,
Penal Code;

(F)  has been convicted of a felony offense under Title 5, Penal Code, or the felony offense of aggravated robbery under Section 29.03, Penal Code; or
(G)  has been arrested for or charged with a felony offense under Title 5, Penal Code, or the felony offense of aggravated robbery under Section 29.03, Penal Code; and

(2)  the board or the board's designee determines that the student's presence in the regular classroom:
(A)  threatens the safety of other students or teachers;
(B)  will be detrimental to the educational process; or
(C)  is not in the best interests of the Tyler ISD's students.

(a-1) The student must be placed in :
(1)  a juvenile justice alternative education program, if the school district is located in a county that operates a juvenile justice alternative education program or the school

district contract with the juvenile board of another county for the provision of a juvenile justice alternative education program; or
(2)  a disciplinary alternative education program

(b) Any decision of the board of trustees or the board's designee under this section is final and may not be appealed.
(c) The board of trustees or the board's designee may order placement in accordance with this section regardless of:

(1) the date on which the student's conduct occurred;
(2) the location at which the conduct occurred;
(3) whether the conduct occurred while the student was enrolled in the district; or
(4) whether the student has successfully completed any court disposition requirements imposed in connection with the conduct.

(d) Notwithstanding Section 37.009(c) or (d) or any other provision of this subchapter, a student expelled and ordered placed in an alternative setting by the board of trustees or
the board's designee is subject to that placement until:
(1) the student graduates from high school;
(2) the charges described by Subsection (a) (1) are dismissed or reduced to a misdemeanor offense; or
(3) the student completes the term of the placement or is assigned to another program.

(e) A student placed in an alternative setting in accordance with this section is entitled to the periodic review prescribed by Sectio 37.009 (e).
(f) Subsection (d) continues to apply to the student if the student transfers to another school district in the state.
(g) The board of trustees shall reimburse a juvenile justice alternative education program in which a student is placed under this section for the actual cost incurred each day for

the student while the student is enrolled in the program.  For purposes of this subsection:
(1) the actual cost incurred each day for the student is determined by the juvenile board of the county operating the program; and
(2) the juvenile board shall determine the actual cost of each of the programs based on the board’s annual audit.

(h) To the extent of a conflict between this section and Section 37.007 , Section 37.007 prevails.

JJAEP (Juvenile Justice Alternative Education Programs)

TAC §89.1052. Discretionary Placements in Juvenile Justice Alternative Education Programs.
(a)  This section applies only to the expulsion of a student with a disability under:

(1)  Texas Education Code (TEC), §37.007(b), (c), or (f); or
(2)  TEC, §37.007(d), as a result of conduct that contains the elements of any offense listed in TEC, §37.007(b)(2)(C), against any employee or volunteer in retaliation for

or as a result of the person's employment or association with a school district.
(b)  In a county with a Juvenile Justice Alternative Education Program, a local school district must invite the administrator of the JJAEP or the administrator's designee to an

admission, review, and dismissal (ARD) committee meeting convened to discuss the expulsion of a student with a disability under one of the provisions listed in subsection
(a) of this section, relating to offenses for which a school district may expel a student. The school district must provide written notice of the meeting at least five school
days before the meeting or a shorter timeframe agreed to by the student's parents. A copy of the student's current individualized education program (IEP) must be provided
to the JJAEP representative with the notice. If the JJAEP representative is unable to attend the ARD committee meeting, the representative must be given the opportunity to
participate in the meeting through alternative means including conference telephone calls. The JJAEP representative may participate in the meeting to the extent that the
meeting relates to the student's placement in the JJAEP and implementation of the student's current IEP in the JJAEP.

(c)  For a student with a disability who was expelled under one of the provisions listed in subsection (a) of this section and placed in the JJAEP, an ARD committee meeting
must be convened to reconsider placement of the student in the JJAEP if the JJAEP provides written notice to the school district of specific concerns that the student's
educational or behavioral needs cannot be met in the JJAEP. The school district must invite the JJAEP administrator or the administrator's designee to the meeting and must
provide written notice of the meeting at least five school days before the meeting or a shorter timeframe agreed to by the student's parents. If the JJAEP representative is
unable to attend the ARD committee meeting, the representative must be given the opportunity to participate in the meeting through alternative means including conference
telephone calls. The JJAEP representative may participate in the meeting to the extent that the meeting relates to the student's continued placement in the JJAEP.

TEC §37.011. Juvenile Justice Alternative Education Program
(a) The juvenile board of a county with a population greater than 125,000 shall develop a juvenile justice alternative education program, subject to the approval of the Texas

Juvenile Probation Commission. The juvenile board of a county with a population of 125,000 or less may develop a juvenile justice alternative education program. For the
purposes of this subchapter, only a disciplinary alternative education program operated under the authority of a juvenile board of a county is considered a juvenile justice
alternative education program. A juvenile justice alternative education program in a county with a population of 125,000 or less:
(1) is not required to be approved by the department; and



(2) is not subject to Subsection (c), (d), (f), or (g).
(a-1) For purposes of this section and Section 37.010(a), a county with a population greater than 125,000 is considered to be a county with a population of 125,000 or less if:

(1) the county had a population of 125,000 or less according to the 2000 federal census; and
(2 ) the juvenile board of the county enters into, with the approval of the Texas Juvenile Justice Department, a memorandum of understanding with each school district

within the county that:
(A) outlines the responsibilities of the board and school districts in minimizing the number of students expelled without receiving alternative educational services; and
(B) includes the coordination procedures required by Section 37.013.

(a-2) For purposes of this section and Section 37.010(a), a county with a population greater than 125,000 is considered to be a county with a population of 125,000 or less if the
county:
(1) has a population of 180,000 or less;
(2) is adjacent to two counties, each of which has a population of more than 1.7 million; and
(3) has seven or more school districts located wholly within the county's boundaries.

(a-3) For purposes of this section and Section 37.010(a), a county with a population greater than 125,000 is considered to be a county with a population of 125,000 or less if the
county:
(1) has a population of 200,000 and less than 220,000;
(2) has five or more school districts located wholly within the county’s boundaries; and
(3) has located in the county a juvenile justice alternative education program that, on May 1, 2011, served fewer than 15 students.

(a-4) A school district located in a county considered to be a county with a population of 125,000 or less under Subsection (a-3) shall provide educational services to a student
who is expelled from school under this chapter.  The district is entitled to count the student in the district's average daily attendance for purposes of receipt of state funds
under the Foundation School Program.  An educational placement under this section may include:
(1) the district's disciplinary alternative education program; or
(2) a contracted placement with:

(A) another school district;
(B) an open-enrollment charter school;
(C) an institution of higher education;
(D) an adult literacy council; or
(E) a community organization that can provide an educational program that allows the student to complete the credits required for high school graduation.

(a-5) For purposes of Subsection (a-4), an educational placement other than a school district's disciplinary alternative education program is subject to the educational and
certification requirements applicable to an open-enrollment charter school under Subchapter D, Chapter 12.

(b) If a student admitted into the public schools of a school district under Section 25.001(b) is expelled from school for conduct for which expulsion is required under Section
37.007(a), (d), or (e), or for conduct that contains the elements of the offense of terroristic threat as described by Section 22.07 (c-1), (d), or (e), Penal Code, the juvenile
court, the juvenile board, or the juvenile board's designee, as appropriate, shall:
(1) if the student is placed on probation under Section 54.04, Family Code, order the student to attend the juvenile justice alternative education program in the county in

which the student resides from the date of disposition as a condition of probation, unless the child is placed in a post-adjudication treatment facility;
(2) if the student is placed on deferred prosecution under Section 53.03, Family Code, by the court, prosecutor, or probation department, require the student to immediately

attend the juvenile justice alternative education program in the county in which the student resides for a period not to exceed six months as a condition of the deferred
prosecution;

(3) in determining the conditions of the deferred prosecution or court-ordered probation, consider the length of the school district's expulsion order for the student; and
(4) provide timely educational services to the student in the juvenile justice alternative education program in the county in which the student resides, regardless of the

student's age or whether the juvenile court has jurisdiction over the student.
(b-1) Subsection (b)(4) does not require that educational services be provided to a student who is not entitled to admission into the public schools of a school district under

Section 25.001(b).
(c) A juvenile justice alternative education program shall adopt a student code of conduct in accordance with Section 37.001.
(d) A juvenile justice alternative education program must focus on English language arts, mathematics, science, social studies, and self-discipline. Each school district shall

consider course credit earned by a student while in a juvenile justice alternative education program as credit earned in a district school. Each program shall administer
assessment instruments under Subchapter B, Chapter 39, and shall offer a high school equivalency program. The juvenile board or the board's designee, with the parent or
guardian of each student, shall regularly review the student's academic progress. In the case of a high school student, the board or the board's designee, with the student's
parent or guardian, shall review the student's progress towards meeting high school graduation requirements and shall establish a specific graduation plan for the student.
The program is not required to provide a course necessary to fulfill a student's high school graduation requirements other than a course specified by this subsection.

(e) A juvenile justice alternative education program may be provided in a facility owned by a school district. A school district may provide personnel and services for a juvenile
justice alternative education program under a contract with the juvenile board.

(f) A juvenile justice alternative education program must operate at least seven hours per day and 180 days per year, except that a program may apply to the Texas Juvenile
Probation Commission for a waiver of the 180-day requirement. The commission may not grant a waiver to a program under this subsection for a number of days that
exceeds the highest number of instructional days waived by the commissioner during the same school year for a school district served by the program.

(g) A juvenile justice alternative education program shall be subject to a written operating policy developed by the local juvenile justice board and submitted to the Texas
Juvenile Justice Department for review and comment. A juvenile justice alternative education program is not subject to a requirement imposed by this title, other than a
reporting requirement or a requirement imposed by this chapter or by Chapter 39 or 39A.

(h) Academically, the mission of juvenile justice alternative education programs shall be to enable students to perform at grade level. For purposes of accountability under
Chapter 39, a student enrolled in a juvenile justice alternative education program is reported as if the student were enrolled at the student's assigned campus in the student's
regularly assigned education program, including a special education program. Annually Texas Juvenile Justice Department, with the agreement of the commissioner, shall
develop and implement a system of accountability consistent with Chapter 39 and 39A, where appropriate, to assure that students make progress toward grade level while
attending a juvenile justice alternative education program. The department shall adopt rules for the distribution of funds appropriated under this section to juvenile boards
in counties required to establish juvenile justice alternative education programs. Except as determined by the commissioner, a student served by a juvenile justice
alternative education program on the basis of an expulsion required under Section 37.007(a), (d), or (e) is not eligible for Foundation School Program funding under
Chapter 31 or 48 if the juvenile justice alternative education program receives funding from the department under this subchapter.

(i) A student transferred to a juvenile justice alternative education program must participate in the program for the full period ordered by the juvenile court unless the student's
school district agrees to accept the student before the date ordered by the juvenile court. The juvenile court may not order a period of transfer under this section that
exceeds the term of any probation ordered by the juvenile court.

(j) In relation to the development and operation of a juvenile justice alternative education program, a juvenile board and a county and a commissioners court are immune from
liability to the same extent as a school district, and the juvenile board's or county's professional employees and volunteers are immune from liability to the same extent as a
school district's professional employees and volunteers.

(k) Each school district in a county with a population greater than 125,000 and the county juvenile board shall annually enter into a joint memorandum of understanding that:
(1) outlines the responsibilities of the juvenile board concerning the establishment and operation of a juvenile justice alternative education program under this section;
(2) defines the amount and conditions on payments from the school district to the juvenile board for students of the school district served in the juvenile justice alternative

education program whose placement was not made on the basis of an expulsion required under Section 37.007(a), (d), or (e);
(3)  establishes that a student may be placed in the juvenile justice alternative education program if the student engages in serious misbehavior, as defined by Section

37.007(c).
; (found in Section 6 of this OG)  There is not a JJAEP in Smith County.
 

(4) identifies and requires a timely placement and specifies a term of placement for expelled students for whom the school district has received a notice under Section
52.041(d), Family Code;

(5) establishes services for the transitioning of expelled students to the school district prior to the completion of the student's placement in the juvenile justice alternative
education program;

(6) establishes a plan that provides transportation services for students placed in the juvenile justice alternative education program;
(7) establishes the circumstances and conditions under which a juvenile may be allowed to remain in the juvenile justice alternative education program setting once the

juvenile is no longer under juvenile court jurisdiction; and



(8) establishes a plan to address special education services required by law.
(l) The school district shall be responsible for providing an immediate educational program to students who engage in behavior resulting in expulsion under Section 37.007(b),

(c) and (f) but who are not eligible for admission into the juvenile justice alternative education program in accordance with the memorandum of understanding required
under this section. The school district may provide the program or the school district may contract with a county juvenile board, a private provider, or one or more other
school districts to provide the program. The memorandum of understanding shall address the circumstances under which such students who continue to engage in serious
[or persistent] misbehavior, as defined by Section 37.007(c), shall be admitted into the juvenile justice alternative education program.

(m) Each school district in a county with a population greater than 125,000 and the county juvenile board shall adopt a joint memorandum of understanding as required by this
section not later than September 1 of each school year.

(n) If a student who is ordered to attend a juvenile justice alternative education program moves from one county to another, the juvenile court may request the juvenile justice
alternative education program in the county to which the student moves to provide educational services to the student in accordance with the local memorandum of
understanding between the school district and juvenile board in the receiving county.

(o) In relation to the development and operation of a juvenile justice alternative education program, a juvenile board and a county and a commissioners court are immune from
liability to the same extent as a school district, and the juvenile board's or county's employees and volunteers are immune from liability to the same extent as a school
district's employees and volunteers.

(p) If a district elects to contract with the juvenile board for placement in the juvenile justice alternative education program of students expelled under Section 37.007(b), (c),
and (f) and the juvenile board and district are unable to reach an agreement in the memorandum of understanding, either party may request that the issues of dispute be
referred to a binding arbitration process that uses a qualified alternative dispute resolution arbitrator in which each party will pay its pro rata share of the arbitration costs.
Each party must submit its final proposal to the arbitrator. If the parties cannot agree on an arbitrator, the juvenile board shall select an arbitrator, the school districts shall
select an arbitrator, and those two arbitrators shall select an arbitrator who will decide the issues in dispute. An arbitration decision issued under this subsection is
enforceable in a court in the county in which the juvenile justice alternative education program is located. Any decision by an arbitrator concerning the amount of the
funding for a student who is expelled and attending a juvenile justice alternative education program must provide an amount sufficient based on operation of the juvenile
justice alternative education program in accordance with this chapter. In determining the amount to be paid by a school district for an expelled student enrolled in a juvenile
justice alternative education program, the arbitrator shall consider the relevant factors, including evidence of:
(1) the actual average total per student expenditure in the district's alternative education setting;
(2) the expected per student cost in the juvenile justice alternative education program as described and agreed on in the memorandum of understanding and in compliance

with this chapter; and
(3) the costs necessary to achieve the accountability goals under this chapter.

(q) In accordance with rules adopted by the board of trustees for the Teacher Retirement System of Texas, a certified educator employed by a juvenile board in a juvenile justice
alternative education program shall be eligible for membership and participation in the system to the same extent that an employee of a public school district is eligible.
The juvenile board shall make any contribution that otherwise would be the responsibility of the school district if the person were employed by the school district, and the
state shall make any contribution to the same extent as if the person were employed by a school district.
There is no JJAEP in Smith County.
The campus administrator and educational diagnostician on the designated campus is responsible for ensuring all procedures and guidelines are followed for the expulsion
of a student with a disability as well as notification to all special education and general education teachers. Involvement of the special education designated administrator
is also necessary to ensure clear communication.

 
E. Expulsion

TEC §37.023. TRANSITION FROM ALTERNATIVE EDUCATION PROGRAM TO REGULAR CLASSROOM.
(a) In this section:

(1) "Alternative education program" includes:
(A) a disciplinary alternative education program operated by a school district or open-enrollment charter school;
(B) a juvenile justice alternative education program; and
(C) a residential program or facility operated by or under contract with the Texas Juvenile Justice Department, a juvenile board, or any other governmental entity.

(2) "Licensed clinical social worker" has the meaning assigned by Section 505.002, Occupations Code.
(b) As soon as practicable after an alternative education program determines the date of a student's release from the program, the alternative education program administrator

shall:
(1) provide written notice of that date to:

(A) the student's parent or a person standing in parental relation to the student; and
(B) the administrator of the campus to which the student intends to transition; and

(2) provide the campus administrator:
(A) an assessment of the student's academic growth while attending the alternative education program; and
(B) the results of any assessment instruments administered to the student.

(c) Not later than five instructional days after the date of a student's release from an alternative education program, the campus administrator shall coordinate the student's
transition to a regular classroom. The coordination must include assistance and recommendations from:
(1) school counselors;
(2) school district peace officers;
(3) school resource officers;
(4) licensed clinical social workers;
(5) campus behavior coordinators;
(6) classroom teachers who are or may be responsible for implementing the student's personalized transition plan developed under Subsection (d); and
(7) any other appropriate school district personnel.

(d) The assistance required by Subsection (c) must include a personalized transition plan for the student developed by the campus administrator. A personalized transition plan:
(1) must include recommendations for the best educational placement of the student; and
(2) may include:

(A) recommendations for counseling, behavioral management, or academic assistance for the student with a concentration on the student's academic or career goals;
(B) recommendations for assistance for obtaining access to mental health services provided by the district or school, a local mental health authority, or another private

or public entity;
(C) the provision of information to the student's parent or a person standing in parental relation to the student about the process to request a full individual and initial

evaluation of the student for purposes of special education services under Section 29.004; and
(D) a regular review of the student's progress toward the student's academic or career goals.

(e) If practicable, the campus administrator, or the administrator's designee, shall meet with the student's parent or a person standing in parental relation to the student to
coordinate plans for the student's transition.

(f) This section applies only to a student subject to compulsory attendance requirements under Section 25.085.

For students with a disability served through the special education department, the ARD/IEP Committee will address appropriate placement and services needed for the
student returning from an Alternative Education Program. The ARD/IEP Committee will take into consideration the requirements from TEC §37.023.

TEC §37.007.  EXPULSION FOR SERIOUS OFFENSES.  
(a)  Except as provided by Subsection (k), a student shall be expelled from a school if the student, on school property or while attending a school-sponsored or school-related

activity on or off of school property:
(1)  engages in conduct that contains the elements of the offense of the offense of unlawfully carrying weapons under Section 46.02, Penal Code, or elements of an offense

relating to prohibited weapons under Section 46.05, Penal Code;
(2)  engages in conduct that contains the elements of the offense of:



(A)  aggravated assault under Section 22.02, Penal Code, sexual assault under Section 22.011, Penal Code, or aggravated sexual assault under Section 22.021, Penal
Code;

(B)  arson under Section 28.02, Penal Code;
(C)  murder under Section 19.02, Penal Code, capital murder under Section 19.03, Penal Code, or criminal attempt, under Section 15.01, Penal Code, to commit

murder or capital murder;
(D)  indecency with a child under Section 21.11, Penal Code;
(E)  aggravated kidnapping under Section 20.04, Penal Code;
(F)  aggravated robbery under Section 29.03, Penal Code;
(G)  manslaughter under Section 19.04, Penal Code;
(H)  criminally negligent homicide under Section 19.05, Penal Code; or
(I)  continuous sexual abuse of young child or children under Section 21.02, Penal Code; or

(3)  engages in conduct specified by Section 37.006(a)(2)(C) or (D), if the conduct is punishable as a felony.
(b)  A student may be expelled if the student:

(1)  engages in conduct involving a public school that contains the elements of the offense of false alarm or report under Section 42.06, Penal Code, or terroristic threat
under Section 22.07, Penal Code;

(2)  while on or within 300 feet of school property, as measured from any point on the school's real property boundary line, or while attending a school-sponsored or
school-related activity on or off of school property:
(A)  sells, gives, or delivers to another person or possesses, uses, or is under the influence of any amount of:

(i)  marihuana or a controlled substance, as defined by Chapter 481, Health and Safety Code, or by 21 U.S.C. Section 801 et seq.;
(ii)  a dangerous drug, as defined by Chapter 483, Health and Safety Code; or
(iii)  an alcoholic beverage, as defined by Section 1.04, Alcoholic Beverage Code;

(B)  engages in conduct that contains the elements of an offense relating to an abusable volatile chemical under Sections 485.031 through 485.034, Health and Safety
Code;

(C)  engages in conduct that contains the elements of an offense under Section 22.01(a)(1), Penal Code, against a school district employee or a volunteer as defined by
Section 22.053; or

(D)  engages in conduct that contains the elements of the offense of deadly conduct under Section 22.05, Penal Code;
(3)  subject to Subsection (d), while within 300 feet of school property, as measured from any point on the school's real property boundary line:

(A)  engages in conduct specified by Subsection (a); or
(B)  possesses a firearm, as defined by 18 U.S.C. Section 921; or

(4)  engages in conduct that contains the elements of any offense listed in Subsection (a)(2)(A) or (C) or the offense of aggravated robbery under Section 29.03, Penal
Code, against another student, without regard to whether the conduct occurs on or off of school property or while attending a school-sponsored or school-related
activity on or off of school property.

(5)  engages in conduct that contains the elements of the offense of breach of computer security under Section 33.02, Penal Code, if:
(A)  the conduct involves accessing a computer, computer network, or computer system owned by or operated on behalf of a school district; and
(B)  the student knowingly:

(i)  alters, damages, or deletes school district property or information; or
(ii)  commits a breach of any other computer, computer network, or computer system.

(c)  A student may be expelled if the student, while placed in a disciplinary alternative education program, engages in documented serious misbehavior while on the program
campus despite documented behavioral interventions. For purposes of this subsection, "serious misbehavior" means:
(1)  deliberate violent behavior that poses a direct threat to the health or safety of others;
(2)  extortion, meaning the gaining of money or other property by force or threat;
(3)  conduct that constitutes coercion, as defined by Section 1.07, Penal Code; or
(4)  conduct that constitutes the offense of:

(A)  public lewdness under Section 21.07, Penal Code;
(B)  indecent exposure under Section 21.08, Penal Code;
(C)  criminal mischief under Section 28.03, Penal Code;
(D)  personal hazing under Section 37.152; or
(E)  harassment under Section 42.07(a)(1), Penal Code, of a student or district employee.

(d)  A student shall be expelled if the student engages in conduct that contains the elements of any offense listed in Subsection (a), and may be expelled if the student engages
in conduct that contains the elements of any offense listed in Subsection (b)(2)(C), against any employee or volunteer in retaliation for or as a result of the person's
employment or association with a school district, without regard to whether the conduct occurs on or off of school property or while attending a school-sponsored or
school-related activity on or off of school property.

(e)  In accordance with 20 U.S.C. Section 7151, a local educational agency, including a school district, home-rule school district, or open-enrollment charter school, shall expel
a student who brings a firearm, as defined by 18 U.S.C. Section 921, to school. The student must be expelled from the student's regular campus for a period of at least one
year, except that:
(1)  the superintendent or other chief administrative officer of the school district or of the other local educational agency, as defined by 20 U. S.C. Section 7801, may

modify the length of the expulsion in the case of an individual student;
(2)  the district or other local educational agency shall provide educational services to an expelled student in a disciplinary alternative education program as provided by

Section 37.008 if the student is younger than 10 years of age on the date of expulsion; and
(3)  the district or other local educational agency may provide educational services to an expelled student who is 10 years of age or older in a disciplinary alternative

education program as provided in Section 37.008.
(f)  A student who engages in conduct that contains the elements of the offense of criminal mischief under Section 28.03, Penal Code, may be expelled at the district's discretion

if the conduct is punishable as a felony under that section. The student shall be referred to the authorized officer of the juvenile court regardless of whether the student is
expelled.

(g)  In addition to any notice required under Article 15.27, Code of Criminal Procedure, a school district shall inform each educator who has responsibility for, or is under the
direction and supervision of an educator who has responsibility for, the instruction of a student who has engaged in any violation listed in this section of the student's
misconduct.  Each educator shall keep the information received under this subsection confidential from any person not entitled to the information under this subsection,
except that the educator may share the information with the student's parent or guardian as provided for by state or federal law.  The State Board for Educator Certification
may revoke or suspend the certification of an educator who intentionally violates this subsection.

(h)  Subject to Subsection (e), notwithstanding any other provision of this section, a student who is younger than 10 years of age may not be expelled for engaging in conduct
described by this section.

(i)  A student who engages in conduct described by Subsection (a) may be expelled from school by the district in which the student attends school if the student engages in that
conduct:
(1)  on school property of another district in this state; or
(2)  while attending a school-sponsored or school-related activity of a school in another district in this state.

(k)  A student may not be expelled solely on the basis of the student's use, exhibition, or possession of a firearm that occurs:
(1)  at an approved target range facility that is not located on a school campus; and
(2)  while participating in or preparing for a school-sponsored shooting sports competition or a shooting sports educational activity that is sponsored or supported by the

Parks and Wildlife Department or a shooting sports sanctioning organization working with the department.
(l)  Subsection (k) does not authorize a student to bring a firearm on school property to participate in or prepare for a school-sponsored shooting sports competition or a

shooting sports educational activity described by that subsection.

The placement of a student who is expelled must not be changed to the homebound instructional setting (see 10.6.2 Disciplinary Removals of Students with Disabilities for
detailed information regarding appropriate instructional setting codes and ADA eligibility when expelling students who are receiving special education and related services).
For additional information regarding placement information refer to the most current copy of the Student Attendance Accounting Handbook: http://tea.texas.gov/index2.aspx?
id=25769817607

http://tea.texas.gov/index2.aspx?id=25769817607


F. Emergency Placement

TEC §37.019. Emergency Placement or Expulsion
(a) This subchapter does not prevent the principal or the principal's designee from ordering the immediate placement of a student in a disciplinary alternative education

program if the principal or the principal's designee reasonably believes the student's behavior is so unruly, disruptive, or abusive that it seriously interferes with a teacher's
ability to communicate effectively with the students in a class, with the ability of the student's classmates to learn, or with the operation of school or a school-sponsored
activity.

(b) This subchapter does not prevent the principal or the principal's designee from ordering the immediate expulsion of a student if the principal or the principal's designee
reasonably believes that action is necessary to protect persons or property from imminent harm.

(c) At the time of an emergency placement or expulsion, the student shall be given oral notice of the reason for the action. The reason must be a reason for which placement in a
disciplinary alternative education program or expulsion may be made on a nonemergency basis. Within a reasonable time after the emergency placement or expulsion, but
not later than the 10th day after the date of the placement or expulsion, the student shall be accorded the appropriate due process as required under Section 37.009. If the
student subject to the emergency placement or expulsion is a student with disabilities who receives special education services, the emergency placement or expulsion is
subject to federal law and regulations and must be consistent with the consequences that would apply under this subchapter to a student without a disability.

(d) A principal or principal's designee is not liable in civil damages for an emergency placement under this section.

G. Court Involvement after Hearing.

§37.010. Court Involvement
(a) Not later than the second business day after the date a hearing is held under Section 37.009, the board of trustees of a school district or the board's designee shall deliver a

copy of the order placing a student in a disciplinary alternative education program under Section 37.006 or expelling a student under Section 37.007 and any information
required under Section 52.04, Family Code, to the authorized officer of the juvenile court in the county in which the student resides. In a county that operates a program
under Section 37.011, an expelled student shall to the extent provided by law or by the memorandum of understanding immediately attend the educational program from
the date of expulsion, except that in a county with a population greater than 125,000, every expelled student who is not detained or receiving treatment under an order of
the juvenile court must be enrolled in an educational program.

(b) If a student is expelled under Section 37.007(c), the board or its designee shall refer the student to the authorized officer of the juvenile court for appropriate proceedings
under Title 3, Family Code.

(c) Unless the juvenile board for the county in which the district's central administrative office is located has entered into a memorandum of understanding with the district's
board of trustees concerning the juvenile probation department's role in supervising and providing other support services for students in disciplinary alternative education
programs, a court may not order a student expelled under Section 37.007 to attend a regular classroom, a regular campus, or a school district disciplinary alternative
education program as a condition of probation.

(d) Unless the juvenile board for the county in which the district's central administrative office is located has entered into a memorandum of understanding as described by
Subsection (c), if a court orders a student to attend a disciplinary alternative education program as a condition of probation once during a school year and the student is
referred to juvenile court again during that school year, the juvenile court may not order the student to attend a disciplinary alternative education program in a district
without the district's consent until the student has successfully completed any sentencing requirements the court imposes.

(e) Any placement in a disciplinary alternative education program by a court under this section must prohibit the student from attending or participating in school sponsored or
school-related activities.

(f) If a student is expelled under Section 37.007, on the recommendation of the committee established under Section 37.003 or on its own initiative, a district may readmit the
student while the student is completing any court disposition requirements the court imposes. After the student has successfully completed any court disposition
requirements the court imposes, including conditions of a deferred prosecution ordered by the court, or such conditions required by the prosecutor or probation department,
if the student meets the requirements for admission into the public schools established by this title, a district may not refuse to admit the student, but the district may place
the student in the disciplinary alternative education program. Notwithstanding Section 37.002(d), the student may not be returned to the classroom of the teacher under
whose supervision the offense occurred without that teacher's consent. The teacher may not be coerced to consent.

(g) If an expelled student enrolls in another school district, the board of trustees of the district that expelled the student shall provide to the district in which the student enrolls,
at the same time other records of the student are provided, a copy of the expulsion order and the referral to the authorized officer of the juvenile court. The district in which
the student enrolls may continue the expulsion under the terms of the order, may place the student in a disciplinary alternative education program for the period specified
by the expulsion order, or may allow the student to attend regular classes without completing the period of expulsion. A district may take any action permitted by this
subsection if the student was expelled by a school district in another state if:
(1) the out-of-state district provides to the district a copy of the expulsion order; and
(2) the grounds for the expulsion are also grounds for expulsion in the district in which the student is enrolling.

(g-1) If a student was expelled by a school district in another state for a period that exceeds one year and a school district in this state continues the expulsion or places the
student in a disciplinary alternative education program under Subsection (g), the district shall reduce the period of the expulsion or placement so that the aggregate period
does not exceed one year unless, after a review, the district determines that:
(1) the student is a threat to the safety of other students or to district employees; or
(2) extended placement is in the best interest of the student.

(h) A person is not liable in civil damages for a referral to juvenile court as required by this section.



IV.   FREE APPROPRIATE PUBLIC EDUCATION (FAPE) FOR STUDENTS REMOVED

§300.530 Authority of school personnel.
(a) Case-by-case determination. School personnel may consider any unique circumstances on a case-by-case basis when determining whether a change in placement,

consistent with the requirements of this section, is appropriate for a child with a disability who violates a code of student conduct.
(b) General.

(1) School personnel under this section may remove a child with a disability who violates a code of student conduct from his or her current placement to an
appropriate interim alternative educational setting, another setting, or suspension, for not more than 10 consecutive school days (to the extent those
alternatives are applied to children without disabilities), and for additional removals of not more than 10 consecutive school days in that same school year for
separate incidents of misconduct (as long as those removals do not constitute a change of placement under §300.536).

(2) After a child with a disability has been removed from his or her current placement for 10 school days in the same school year, during any subsequent days of
removal the public agency must provide services to the extent required under paragraph (d) of this section.

(c) Additional authority. For disciplinary changes in placement that would exceed 10 consecutive school days, if the behavior that gave rise to the violation of the
school code is determined not to be a manifestation of the child's disability pursuant to paragraph (e) of this section, school personnel may apply the relevant
disciplinary procedures to children with disabilities in the same manner and for the same duration as the procedures would be applied to children without
disabilities, except as provided in paragraph (d) of this section.

(d) Services.
(1) A child with a disability who is removed from the child's current placement pursuant to paragraph (c) or (g) of this section must--

(i) Continue to receive educational services, as provided in § 300.101(a), so as to enable the child to continue to participate in the general education
curriculum, although in another setting, and to progress toward meeting the goals set out in the child's IEP; and

(ii) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services and modifications, that are designed to address the
behavior violation so that it does not recur.

(2) The services required by paragraph (d)(1), (d)(3), (d)(4), and (d)(5), of this section may be provided in an interim alternative educational setting.
(3) A public agency is only required to provide services during periods of removal to a child with a disability who has been removed from his or her current

placement for 10 school days or less in that school year, if it provides services to a child without disabilities who has been similarly removed.
(4) After a child with a disability has been removed from his or her current placement for 10 school days in the same school year, if the current removal is for not

more than 10 consecutive school days and is not a change of placement under §300.536, school personnel, in consultation with at least one of the child's
teachers, determine the extent to which services are needed as provided in §300.101(a), so as to enable the child to continue to participate in the general
education curriculum, although in another setting, and to progress toward meeting the goals set out in the child's IEP.

(5) If the removal is a change of placement under §300.536, the child's IEP Team determines appropriate services under paragraph (d)(1) of this section.

TEC §37.021.  Opportunity To Complete Courses During In-School And Certain Other Placements.
(a) If a school district removes a student from the regular classroom and places the student in in-school suspension or another setting other than a disciplinary alternative

education program, the district shall offer the student the opportunity to complete before the beginning of the next school year each course in which the student was
enrolled at the time of the removal.

(b)  The district may provide the opportunity to complete courses by any method available, including a correspondence course, distance learning, or summer school.
If a student is removed from their IEP setting for a disciplinary reason for a time that is less than 10 consecutive days or 10 cumulative days that does not constitute a change
of placement, the student will receive services in the same fashion that students without disabilities are provided. The district will offer all students removed to in-school
suspension or another disciplinary setting other than a disiciplinary alternative education program (DAEP), the opportunity to complete before the beginning of the next
school year each course in which the student was enrolled at the time of the removal. The courses may be provided by any method available, including correspondence courses,
distance learning or summer school. If the student is removed from their current IEP placement for 10 days or more (consecutive or cumulative) the ARD committee will
convene to determine the extent to which services are needed so the student is able to continue to participate in the general education curriculum, and to progress toward
meeting the goals in the student’s IEP. If the student is removed from their current placement due to disciplinary reasons the student must also receive, as appropriate, a
functional behavioral assessment, and behavioral intervention services and modifications designed to address the behavior violation so that it does not recur.



V.    CONFINEMENT, RESTRAINT, TIME-OUT

A. Use of Confinement, Restraint, Seclusion, and Time-Out

TEC §37.0021. Use of Confinement, Restraint, Seclusion, and Time-out
(a) It is the policy of this state to treat with dignity and respect all students, including students with disabilities who receive special education services under Subchapter A,

Chapter 29. A student with a disability who receives special education services under Subchapter A, Chapter 29, may not be confined in a locked box, locked closet, or
other specially designed locked space as either a discipline management practice or a behavior management technique.

(b) In this section:
(1) " Restraint " means the use of physical force or a mechanical device to significantly restrict the free movement of all or a portion of a student's body.
(2) " Seclusion " means a behavior management technique in which a student is confined in a locked box, locked closet, or locked room that:

(A) is designed solely to seclude a person; and
(B) contains less than 50 square feet of space.

(3) " Time-out " means a behavior management technique in which, to provide a student with an opportunity to regain self-control, the student is separated from other
students for a limited period in a setting:
(A) that is not locked; and
(B) from which the exit is not physically blocked by furniture, a closed door held shut from the outside, or another inanimate object.

(4) " Law enforcement duties " means activities of a peace officer relating to the investigation and enforcement of state criminal laws and other duties authorized by the
Code of Criminal Procedure.

(c) A school district employee or volunteer or an independent contractor of a district may not place a student in seclusion. This subsection does not apply to the use of seclusion
in a court-ordered placement, other than a placement in an educational program of LEA, or in a placement or facility to which the following law, rules, or regulations
apply:
(1) the Children's Health Act of 2000, Pub. L. No. 106-310, any subsequent amendments to that Act, any regulations adopted under that Act, or any subsequent

amendments to those regulations;
(2) 40 TAC. Sections 720.1001-720.1013; or
(3) 25 TAC. Section 412.308(e).

(d) The commissioner by rule shall adopt procedures for the use of restraint and time-out by a school district employee or volunteer or an independent contractor of a district in
the case of a student with a disability receiving special education services under Subchapter A, Chapter 29. A procedure adopted under this subsection must:
(1) be consistent with:

(A) professionally accepted practices and standards of student discipline and techniques for behavior management; and
(B) relevant health and safety standards;

(2) identify any discipline management practice or behavior management technique that requires a district employee or volunteer or an independent contractor of a district
to be trained before using that practice or technique; and

(3) require a school district to:
(A) provide written notification to the student’s parent or person standing in parental relation to the student for each use of restraint that includes:

(i) the name of the student;
(ii) the name of the district employee or volunteer or independent contractor of the district who administered the restraint;
(iii) the date of the restraint;
(iv) the time the restraint started and ended;
(v) the location of the restraint;
(vi) the nature of the restraint;
(vii) a description of the activity in which the student was engaged immediately preceding the use of the restraint;
(viii) the behavior of the student that prompted the restraint;
(ix) any efforts made to de-escalate the situation and any alternatives to restraint that were attempted;
(x) if the student has a behavior improvement plan or a behavioral intervention plan, whether the plan may need to be revised as a result of the behavior that led to

the restraint; and
(xi) if the student does not have a behavior improvement plan or a behavioral intervention plan information on the procedure for the student’s parent or person

standing in parental relation to the student to request an admission, review, and dismissal committee meeting to discuss the possibility of conducting a
functional behavioral assessment of the student and developing a plan for the student;

(B) include in a student’s special education eligibility school records:
(i) a copy of the written notification provided to the student’s parent or person standing in parental relation to the student under Paragraph (A);
(ii) information on the method by which the written notification was sent to the parent or person; and
(iii) the contact information for the parent or person to whom the district sent the notification; and

(C) if the student has a behavior improvement plan or behavioral intervention plan, document each use of time-out prompted by a behavior of the student specified in
the student’s plan, including a description of the behavior that prompted the time-out.

(e) In the case of a conflict between a rule adopted under Subsection (d) and a rule adopted under Subchapter A, Chapter 29, the rule adopted under Subsection (d) controls.
(f) For purposes of this subsection, "weapon" includes any weapon described under Section 37.007(a)(1). This section does not prevent a student's locked, unattended

confinement in an emergency situation while awaiting the arrival of law enforcement personnel if:
(1) the student possesses a weapon; and
(2) the confinement is necessary to prevent the student from causing bodily harm to the student or another person.

(g) This section and any rules or procedures adopted under this section do not apply to:
(1) a peace officer while performing law enforcement duties;
(2) juvenile probation, detention, or corrections personnel; or
(3) an educational services provider with whom a student is placed by a judicial authority, unless the services are provided in an educational program of a school district.

(h) this section and any rules or procedures adopted under this section apply to a peace officer only if the peace officer:
(1) is employed or commissioned by a school district; or
(i) A school district shall report electronically to the agency, in accordance with standards provided by commissioner rule, information relating to the use of restraint by a

peace officer performing law enforcement duties on school property or during a school-sponsored or school-related activity.  A report submitted under this subsection
must be consistent with the requirements adopted by the commissioner rule for reporting the use of restraint involving students with disabilities.

B. Procedures for Use of Restraint and Time-out

TAC §89.1053. Procedures for Use of Restraint and Time-Out.
(a)  Requirement to implement. In addition to the requirements of 34 Code of Federal Regulations (CFR), §300.324(a)(2)(i), school districts and charter schools must

implement the provisions of this section regarding the use of restraint and time-out. In accordance with the provisions of Texas Education Code (TEC), §37.0021 (Use of
Confinement, Restraint, Seclusion, and Time-Out), it is the policy of the state to treat with dignity and respect all students, including students with disabilities who receive
special education services under TEC, Chapter 29, Subchapter A.

(b)  Definitions.
(1)  Emergency means a situation in which a student's behavior poses a threat of:

(A)  imminent, serious physical harm to the student or others; or
(B)  imminent, serious property destruction.

(2)  Restraint means the use of physical force or a mechanical device to significantly restrict the free movement of all or a portion of the student's body.



(3)  Time-out means a behavior management technique in which, to provide a student with an opportunity to regain self-control, the student is separated from other students
for a limited period in a setting:
(A)  that is not locked; and
(B)  from which the exit is not physically blocked by furniture, a closed door held shut from the outside, or another inanimate object.

(c)  Use of restraint. A school employee, volunteer, or independent contractor may use restraint only in an emergency as defined in subsection (b) of this section and with the
following limitations.
(1)  Restraint must be limited to the use of such reasonable force as is necessary to address the emergency.
(2)  Restraint must be discontinued at the point at which the emergency no longer exists.
(3)  Restraint must be implemented in such a way as to protect the health and safety of the student and others.
(4)  Restraint must not deprive the student of basic human necessities.

(d)  Training on use of restraint. Training for school employees, volunteers, or independent contractors must be provided according to the following requirements.
(1)  A core team of personnel on each campus must be trained in the use of restraint, and the team must include a campus administrator or designee and any general or

special education personnel likely to use restraint.
(2)  Personnel called upon to use restraint in an emergency and who have not received prior training must receive training within 30 school days following the use of

restraint.
(3)  Training on use of restraint must include prevention and de-escalation techniques and provide alternatives to the use of restraint.
(4)  All trained personnel must receive instruction in current professionally accepted practices and standards regarding behavior management and the use of restraint.

(e)  Documentation and notification on use of restraint. In a case in which restraint is used, school employees, volunteers, or independent contractors must implement the
following documentation requirements.
(1) On the day restraint is utilized, the campus administrator or designee must be notified verbally or in writing regarding the use of restraint.
(2) On the day restraint is utilized, a good faith effort must be made to verbally notify the parent(s) regarding the use of restraint.

Programs_and_Services/State_Guidance/Written_Summary_of_Restraint_Use_Sample_Form/ 
(3) Written notification of the use of restraint must be placed in the mail or otherwise provided to the parent within one school day of the use of restraint.
(4) Written documentation regarding the use of restraint must be placed in the student's special education eligibility folder in a timely manner so the information is

available to the admission, review, and dismissal (ARD) committee when it considers the impact of the student's behavior on the student's learning and/or the creation
or revision of a behavioral intervention plan (BIP).

(5) Written notification to the parent(s) and documentation to the student's special education eligibility folder must include the following:
(A) name of the student;
(B) name of the staff member(s) administering the restraint;
(C) date of the restraint and the time the restraint began and ended;
(D) location of the restraint;
(E) nature of the restraint;
(F) a description of the activity in which the student was engaged immediately preceding the use of restraint;
(G) the behavior that prompted the restraint;
(H) the efforts made to de-escalate the situation and alternatives to restraint that were attempted; and
(I) information documenting parent contact and notification.

(f)  Clarification regarding restraint. The provisions adopted under this section do not apply to the use of physical force or a mechanical device that does not significantly
restrict the free movement of all or a portion of the student's body. Restraint that involves significant restriction as referenced in subsection (b)(2) of this section does not
include:
(1)  physical contact or appropriately prescribed adaptive equipment to promote normative body positioning and/or physical functioning;
(2)  limited physical contact with a student to promote safety (e.g., holding a student's hand), prevent a potentially harmful action (e.g., running into the street), teach a

skill, redirect attention, provide guidance to a location, or provide comfort;
(3)  limited physical contact or appropriately prescribed adaptive equipment to prevent a student from engaging in ongoing, repetitive self-injurious behaviors, with the

expectation that instruction will be reflected in the individualized education program (IEP) as required by 34 CFR, §300.324(a)(2)(i) to promote student learning and
reduce and/or prevent the need for ongoing intervention; or

(4)  seat belts and other safety equipment used to secure students during transportation.
(g)  Use of time-out. A school employee, volunteer, or independent contractor may use time-out in accordance with subsection (b)(3) of this section with the following

limitations.
(1)  Physical force or threat of physical force must not be used to place a student in time-out.
(2)  Time-out may only be used in conjunction with an array of positive behavior intervention strategies and techniques and must be included in the student's IEP and/or

BIP if it is utilized on a recurrent basis to increase or decrease a targeted behavior.
(3)  Use of time-out must not be implemented in a fashion that precludes the ability of the student to be involved in and progress in the general curriculum and advance

appropriately toward attaining the annual goals specified in the student's IEP.
(h)  Training on use of time-out. Training for school employees, volunteers, or independent contractors must be provided according to the following requirements.

(1)  General or special education personnel who implement time-out based on requirements established in a student's IEP and/or BIP must be trained in the use of time-out.
(2)  Newly-identified personnel called upon to implement time-out based on requirements established in a student's IEP and/or BIP must receive training in the use of time-

out within 30 school days of being assigned the responsibility for implementing time-out.
(3)  Training on the use of time-out must be provided as part of a program which addresses a full continuum of positive behavioral intervention strategies, and must address

the impact of time-out on the ability of the student to be involved in and progress in the general curriculum and advance appropriately toward attaining the annual goals
specified in the student's IEP.

(4)  All trained personnel must receive instruction in current professionally accepted practices and standards regarding behavior management and the use of time-out.
(i)  Documentation on use of time-out. Necessary documentation or data collection regarding the use of time-out, if any, must be addressed in the IEP or BIP. The ARD

committee must use any collected data to judge the effectiveness of the intervention and provide a basis for making determinations regarding its continued use.
(j)  Student safety. Any behavior management technique and/or discipline management practice must be implemented in such a way as to protect the health and safety of the

student and others. No discipline management practice may be calculated to inflict injury, cause harm, demean, or deprive the student of basic human necessities.
(k)  Data reporting. With the exception of actions covered by subsection (f) of this section, data regarding the use of restraint must be electronically reported to the Texas

Education Agency (TEA) in accordance with reporting standards specified by the TEA.
(l)  Peace officers. The provisions adopted under this section apply to a peace officer only if the peace officer is employed or commissioned by the school district or provides,

as a school resource officer, a regular police presence on a school district campus under a memorandum of understanding between the school district and a local law
enforcement agency, except that the data reporting requirements in subsection (k) of this section apply to the use of restraint by any peace officer performing law
enforcement duties on school property or during a school-sponsored or school-related activity.

(m)  The provisions adopted under this section do not apply to:
(1)  juvenile probation, detention, or corrections personnel; or
(2)  an educational services provider with whom a student is placed by a judicial authority unless the services are provided in an educational program of the school district.

1. The district will follow all state and federal regulations regarding the use of Restraint. Restraint means the use of physical force or mechanical devices to significantly
restrict the free movement of all or a portion of a student’s body.  Physical restraint will be used as a last resort when it is clear that imminent, serious physical harm to the
student or others is about to occur or occurring.   Designated campus staff will be trained annually in a Nonviolent Crisis Intervention system that promotes positive
behavioral strategies, prevention, and de-escalation techniques. When possible, A trained staff member will administer any necessary restraint. If a staff member who is not
trained is required to implement a restraint because a student’s behavior poses an eminent threat of serious physical harm to the student or others or imminent serious
property destruction that staff member will be trained in the district’s nonviolent crisis intervention system within 30 school days of the implementation of the restraint.
Documentation of that training will be sent to the special education administrator.

2. For students whose behaviors indicate the need for restraint, the IEP/BIP of the student will identify the need as well as positive behavior strategies for the student.
3. When restraint is used, the trained staff will document and file in the student’s eligibility folder all the required restraint documentation. Specific district forms will be used

for documentation.



4. A written summary of the incident and restraint to parent(s)/guardian within one day from the date of restraint.  District staff will make attempts to contact the
parent(s)/guardian by phone on the day of the restraint. Documentation of the attempts to contact the parent will be noted in the documentation

5.   Documentation of restraint training for the campus, central office, or any district personnel will be maintained in the office of the special education administrator or the
electronic data system utilized by special education.

C. Time-out Guidelines

The staff of Tyler ISD will be trained and all rules above will be followed. The guidelines below are for the use of time-out. Time-out is outlined below as either Non-
exclusionary, which is the least restrictive, or Exclusionary time-out which results from more serious behaviors. Exclusionary time-out should be used when Non-exclusionary
attempts are not successful. The use of Time-out should be outlined in the student's BIP with appropriate progress monitoring to determine its effectiveness.

 
1. Non-exclusionary time-out:

Planned Ignoring: This is the simplest form of Non-exclusionary time-out. Planned ignoring involves the systematic removal of social reinforcement (attention) by the
teacher for a specific amount of time. When the student misbehaves, the teacher breaks eye contact, turns away, and stops all social interaction with the student.
Planned ignoring assumes that the teacher's social attention is reinforcing. If it is not, then this will not work to decrease the behavior. If planned ignoring is the
appropriate response, the teacher should prepare initially for an increase in the behavior before the behavior will decrease.
Head down on desk: This has been used by teachers for a long time. The student is simply told to put his head down on his desk for a short period of time. (timer may
be used)
Observation time-out: The student is removed from his/her desk for misbehaving and is usually placed in a desk away from the main classroom activities for a short
period of time. The student is allowed/required to observe the classroom discussion/activities, but is not allowed to actively participate in them. (use of timer
recommended – 5 minutes and may reset once)
Non-observation time-out (instructional isolation): This is basically the same as observation time-out, except the student is not allowed to observe the classroom
activities. Usually, the student is placed in a particular part of the classroom that does not provide for viewing other students. (use of timer recommended – 10
minutes and may reset once)

2. Exclusionary time-out: The student is removed from the classroom and placed in a separate environment in which the student remains until he/she regains control of
their behavior and is no longer disruptive to the educational environment. Clearly, this is more restrictive and other types of time-out should be attempted first.
Exclusionary time-out provisions must be outlined in the student’s IEP.



D. Prohibited Aversive Techniques

TEC §37.0023. PROHIBITED AVERSIVE TECHNIQUES.
(a) In this section, "aversive technique" means a technique or intervention that is intended to reduce the likelihood of a behavior reoccurring by intentionally inflicting on a

student significant physical or emotional discomfort or pain. The term includes a technique or intervention that:
(1) is designed to or likely to cause physical pain, other than an intervention or technique permitted under Section 37.0011;
(2) notwithstanding Section 37.0011, is designed to or likely to cause physical pain through the use of electric shock or any procedure that involves the use of pressure

points or joint locks;
(3) involves the directed release of a noxious, toxic, or otherwise unpleasant spray, mist, or substance near the student's face;
(4) denies adequate sleep, air, food, water, shelter, bedding, physical comfort, supervision, or access to a restroom facility;
(5) ridicules or demeans the student in a manner that adversely affects or endangers the learning or mental health of the student or constitutes verbal abuse;
(6) employs a device, material, or object that simultaneously immobilizes all four extremities, including any procedure that results in such immobilization known as prone

or supine floor restraint;
(7) impairs the student's breathing, including any procedure that involves:

(A) applying pressure to the student's torso or neck; or
(B) obstructing the student's airway, including placing an object in, on, or over the student's mouth or nose or placing a bag, cover, or mask over the student's face;

(8) restricts the student's circulation;
(9) secures the student to a stationary object while the student is in a sitting or standing position;
(10) inhibits, reduces, or hinders the student's ability to communicate;
(11) involves the use of a chemical restraint;
(12) constitutes a use of timeout that precludes the student from being able to be involved in and progress appropriately in the required curriculum and, if applicable,

toward the annual goals included in the student's individualized education program, including isolating the student by the use of physical barriers; or
(13) except as provided by Subsection (c), deprives the student of the use of one or more of the student's senses.

(b) A school district or school district employee or volunteer or an independent contractor of a school district may not apply an aversive technique, or by authorization, order, or
consent, cause an aversive technique to be applied, to a student.

(c) Notwithstanding Subsection (a)(13), an aversive technique described by Subsection (a)(13) may be used if the technique is executed in a manner that:
(1) does not cause the student pain or discomfort; or
(2) complies with the student's individualized education program or behavior intervention plan.

(d) Nothing in this section may be construed to prohibit a teacher from removing a student from class under Section 37.002.
(e) In adopting procedures under this section, the commissioner shall provide guidance to school district employees, volunteers, and independent contractors of school districts

in avoiding a violation of Subsection (b).

The Tyler ISD prohibits the use of aversive techniques as defined by TEC §37.0023. However, if a student’s behavior is causing severe bodily harm or could be considered life-
threatening to the student, the staff will immediately contact the parents and the special education administrator to discuss behavioral options and interventions that do comply
with the exceptions outlined in TEC §37.0023 (c)(1)(2).

VI.    DUE PROCESS REQUIREMENTS

A. Procedural Safeguards
All procedural safeguards, including required notice and consents, will be followed throughout the process of disciplinary action for students with disabilities.

B. Conference, Hearing, Review

TEC §37.009. Conference, Hearing, Review
(a) Not later than the third class day after the day on which a student is removed from class by the teacher under Section 37.002(b) or (d) or by the school principal or other

appropriate administrator under Section 37.001(a)(2) or 37.006, the campus behavior coordinator or other appropriate administrator shall schedule a conference among the
campus behavior coordinator or other appropriate administrator, a parent or guardian of the student, the teacher removing the student from class, if any, and the student. At
the conference, the student is entitled to written or oral notice of the reasons for the removal, an explanation of the basis for the removal, and an opportunity to respond to
the reasons for the removal. The student may not be returned to the regular classroom pending the conference. Following the conference, and whether or not each requested
person is in attendance after valid attempts to require the person's attendance, the campus behavior coordinator, after consideration of the factors under Section 37.001(a)(4)
shall order the placement of the student for a period consistent with the student code of conduct. Before ordering the suspension, expulsion, removal to a disciplinary
alternative education program, or placement in a juvenile justice alternative education program of a student, the behavior coordinator must consider whether the student
acted in self-defense, the intent or lack of intent at the time the student engaged in the conduct, the student's disciplinary history, and whether the student has a disability
that substantially impairs the student's capacity to appreciate the wrongfulness of the student's conduct, regardless of whether the decision of the behavior coordinator
concerns a mandatory or discretionary action. If school district policy allows a student to appeal to the board of trustees or the board's designee a decision of the campus
behavior coordinator or other appropriate administrator, other than an expulsion under Section 37.007, the decision of the board or the board's designee is final and may not
be appealed. If the period of the placement is inconsistent with the guidelines included in the student code of conduct under Section 37.001(a)(5), the order must give
notice of the inconsistency. The period of the placement may not exceed one year unless, after a review, the district determines that the student is a threat to the safety of
other students or to district employees.

(b) If a student's placement in a disciplinary alternative education program is to extend beyond 60 days or the end of the next grading period, whichever is earlier, a student's
parent or guardian is entitled to notice of and an opportunity to participate in a proceeding before the board of trustees of the school district or the board's designee, as
provided by policy of the board of trustees of the district. Any decision of the board or the board's designee under this subsection is final and may not be appealed.

(c) Before it may place a student in a disciplinary alternative education program for a period that extends beyond the end of the school year, the board or the board's designee
must determine that:
(1) the student's presence in the regular classroom program or at the student's regular campus presents a danger of physical harm to the student or to another individual; or
(2) the student has engaged in serious or persistent misbehavior that violates the district's student code of conduct.

(d) The board or the board's designee shall set a term for a student's placement in a disciplinary alternative education program. If the period of the placement is inconsistent
with the guidelines included in the student code of conduct under Section 37.001(a)(5), the order must give notice of the inconsistency. The period of the placement may
not exceed one year unless, after a review, the district determines that:
(1) the student is a threat to the safety of other students or to district employees; or
(2) extended placement is in the best interest of the student.

(e) A student placed in a disciplinary alternative education program shall be provided a review of the student's status, including a review of the student's academic status, by the
board's designee at intervals not to exceed 120 days. In the case of a high school student, the board's designee, with the student's parent or guardian, shall review the
student's progress towards meeting high school graduation requirements and shall establish a specific graduation plan for the student. The district is not required under this
subsection to provide a course in the district's disciplinary alternative education program except as required by Section 37.008(l). At the review, the student or the student's
parent or guardian must be given the opportunity to present arguments for the student's return to the regular classroom or campus. The student may not be returned to the
classroom of the teacher who removed the student without that teacher's consent. The teacher may not be coerced to consent.

(f) Before a student may be expelled under Section 37.007, the board or the board's designee must provide the student a hearing at which the student is afforded appropriate due
process as required by the federal constitution and which the student's parent or guardian is invited, in writing, to attend. At the hearing, the student is entitled to be
represented by the student's parent or guardian or another adult who can provide guidance to the student and who is not an employee of the school district. If the school
district makes a good-faith effort to inform the student and the student's parent or guardian of the time and place of the hearing, the district may hold the hearing regardless
of whether the student, the student's parent or guardian, or another adult representing the student attends. If the decision to expel a student is made by the board's designee,



the decision may be appealed to the board. Before ordering the expulsion of a student, the board of trustees must consider whether the student acted in self-defense, the
intent or lack of intent at the time the student engaged in the conduct, the student's disciplinary history, and whether the student has a disability that substantially impairs
the student's capacity to appreciate the wrongfulness of the student's conduct, regardless of whether the decision of the board concerns a mandatory or discretionary action.
The decision of the board may be appealed by trial de novo to a district court of the county in which the school district's central administrative office is located.

(g) The board or the board's designee shall deliver to the student and the student's parent or guardian a copy of the order placing the student in a disciplinary alternative
education program under Section 37. 001, 37.002, or 37.006 or expelling the student under Section 37.007.

(h) If the period of an expulsion is inconsistent with the guidelines included in the student code of conduct under Section 37.001 (a)(5), the order must give notice of the
inconsistency. The period of an expulsion may not exceed one year unless, after a review, the district determines that:
(1) the student is a threat to the safety of other students or to district employees; or
(2) extended placement is in the best interest of the student. After the school district notifies the parents or guardians of a student that the student has been expelled, the

parent or guardian shall provide adequate supervision of the student during the period of expulsion.
(i) If a student withdraws from the district before an order for placement in a disciplinary alternative education program or expulsion is entered under this section, the principal

or board, as appropriate, may complete the proceedings and enter an order. If the student subsequently enrolls in the district during the same or subsequent school year, the
district may enforce the order at that time except for any period of the placement or expulsion that has been served by the student on enrollment in another district that
honored the order. If the principal or board fails to enter an order after the student withdraws, the next district in which the student enrolls may complete the proceedings
and enter an order.

(j) If, during the term of a placement or expulsion ordered under this section, a student engages in additional conduct for which placement in a disciplinary alternative
education program or expulsion is required or permitted, additional proceedings may be conducted under this section regarding that conduct and the principal or board, as
appropriate, may enter an additional order as a result of those proceedings.

C. Stay Put

(a) Previously during appeals, a child with a disability remained in the original placement, “stay-put”. The new IDEA eliminates the “stay-put” requirement in the case of
discipline. The “stay-put” rule still applies to the non-disciplinary dispute. Now during the time that an appeal is pending, the child will remain in the interim alternative
educational setting (IAES) until the appeal is resolved or until the expiration of the suspension, whichever occurs first.(see D. and E. below)

(b) As described below in §300.532, the hearing officer is required to make a decision within 30 school days from the date the hearing is requested. Therefore, if the student is
assigned to an IAES for 45 school days, the hearing officer's decision will come first.

(c) The ARD/IEP Team will pick the appropriate IAES. The timeframe for expiration of the IAES is determined by school personnel applying the “relevant disciplinary
procedures applicable to children without disabilities” referred to in the Student Code of Conduct.

 
D. Appeal

§300.532 Appeal.
(a) General. The parent of a child with a disability who disagrees with any decision regarding placement under §§300.530 and 300.531, or the manifestation

determination under §300.530(e), or an LEA that believes that maintaining the current placement of the child is substantially likely to result in injury to the child
or others, may appeal the decision by requesting a hearing. The hearing is requested by filing a complaint pursuant to § 300.507 and § 300.508(a) and (b).

(b) Authority of hearing officer.
(1) A hearing officer under §300.511 hears, and makes a determination regarding, an appeal requested under paragraph (a) of this section.
(2) In making the determination under paragraph (b)(1) of this section, the hearing officer may—

(i) Return the child with a disability to the placement from which the child was removed if the hearing officer determines that the removal was a violation of
§300.530 or that the child's behavior was a manifestation of the child's disability; or

(ii) Order a change of placement of the child with a disability to an appropriate interim alternative educational setting for not more than 45 school days if the
hearing officer determines that maintaining the current placement of the child is substantially likely to result in injury to the child or to others.

(3) The procedures under paragraphs (a) and (b)(1) and (2) of this section may be repeated, if the LEA believes that returning the child to the original placement
is substantially likely to result in injury to the child or to others.

(c) Expedited due process hearing.
(1) Whenever a hearing is requested under paragraph (a) of this section, the parents or the LEA involved in the dispute must have an opportunity for an

impartial due process hearing consistent with the requirements of §§300.507 and 300.508(a) through (c) and §§300.510 through 300.514, except as provided in
paragraph (c)(2) through (4) of this section.

(2) The SEA or LEA is responsible for arranging the expedited due process hearing, which must occur within 20 school days of the date the complaint requesting
the hearing is filed. The hearing officer must make a determination within 10 school days after the hearing.

(3) Unless the parents and the LEA agree in writing to waive the resolution meeting described in paragraph (c)(3)(i) of this section, or agree to use the mediation
process described in §300.506--
(i) A resolution meeting must occur within seven days of receiving notice, and
(ii) The due process hearing may proceed unless the matter has been resolved to the satisfaction of both parties within 15 days of receipt of the due process

complaint.
(4) A State may establish different State-imposed procedural rules for expedited due process hearings conducted under this section than it has established for

other due process hearings, but, except for the timelines as modified in paragraph (c)(3) of this section, the State must ensure that the requirements in
§§300.510 through 300.514 are met.

(5) The decisions on expedited due process hearings are appealable consistent with §300.514.
(Authority: 20 U.S.C. 1415(k)(3) and (4)(B), 1415(f)(1)(A))

E. Placement During Appeals

§300.533 Placement during appeals.
When an appeal under §300.532 has been requested by either the parent or the LEA the child must remain in the interim alternative educational setting pending the
decision of the hearing officer or until the expiration of the time period specified in §300.530 (c) or (g), whichever occurs first, unless the parent and the SEA or LEA
agree otherwise. (Authority: 20 U.S.C. 1415(k)(4)(A))

F. Resolution Meeting Prior to Due Process

§300.510 Resolution process.
(a) Resolution meeting.

(1) Within 15 days of receiving notice of the parents' due process complaint, and prior to the initiation of a due process hearing under §300.511, the LEA must
convene a meeting with the parents and the relevant member or members of the IEP Team who have specific knowledge of the facts identified in the due
process complaint that--
(i) Includes a representative of the public agency who has decision-making authority on behalf of that agency; and
(ii) May not include an attorney of the LEA unless the parent is accompanied by an attorney.

(2) The purpose of the meeting is for the parents of the child to discuss their due process complaint, and the facts that form the basis of the due process complaint,
so that the LEA has the opportunity to resolve the dispute that is the basis for the due process complaint.

(3) The meeting described in paragraph (a)(1) and (2) of this section need not be held if--
(i) The parent and the LEA agree in writing to waive the meeting; or
(ii) The parent and the LEA agree to use the mediation process described in §300.506.

(4) The parent and the LEA determine the relevant members of the IEP Team to attend the meeting.
(b) Resolution period.



(1) If the LEA has not resolved the due process complaint to the satisfaction of the parents within 30 days of the receipt of the due process complaint, the due
process hearing must occur.

(2) Except as provided in paragraph (c) of this section, the timeline for issuing a final decision under §300.515 begins at the expiration of this 30-day period.
(3) Except where the parties have jointly agreed to waive the resolution process or to use mediation, notwithstanding paragraphs (b)(1) and (2) of this section, the

failure of a parent filing a due process complaint to participate in the resolution meeting will delay the timelines for the resolution process and due process
hearing until the meeting is held.

(4) If the LEA is unable to obtain the participation of the parent in the resolution meeting after reasonable efforts have been made (and documented using the
procedures in § 300.322(d)), the LEA may, at the conclusion of the 30-day period, request that a hearing officer dismiss the parent's due process complaint.

(5) If the LEA fails to hold the resolution meeting specified in paragraph (a) of this section within 15 days of receiving notice of a parent's due process complaint
or fails to participate in the resolution meeting, the parent may seek the intervention of a hearing officer to begin the due process hearing timeline.

(c) Adjustments to 30-day resolution period. The 45-day timeline for the due process hearing in § 300.515(a) starts the day after one of the following events:
(1) Both parties agree in writing to waive the resolution meeting;
(2) After either the mediation or resolution meeting starts but before the end of the 30-day resolution period, the parties agree in writing that no agreement is

possible;
(3) If both parties agree in writing to continue the mediation at the end of the 30-day resolution period, but later, the parent or public agency withdraws from the

mediation process.
(d) Written settlement agreement. If a resolution to the dispute is reached at the meeting described in paragraphs (a)(1) and (2) of this section, the parties must

execute a legally binding agreement that is--
(1) Signed by both the parent and a representative of the agency who has the authority to bind the agency; and
(2) Enforceable in any State court of competent jurisdiction or in a district court of the United States, or by the SEA, if the State has other mechanisms or

procedures that permit parties to seek enforcement of resolution agreements, pursuant to § 300.537.
(e) Agreement review period. If the parties execute an agreement pursuant to paragraph (c) of this section, a party may void the agreement within 3 business days of

the agreement's execution.
(Authority: 20 U.S.C. 1415(f)(1)(B))

Within 15 days of receiving notice of a parent’s due process complaint and prior to the initiation of a due process hearing, the LEA will convene a meeting with the parents. The
meeting will include a representative of the LEA who has the authority to make decisions on behalf of the LEA and any other IEP Team members who have specific knowledge
of the facts identified in the due process complaint and who are agreed to by the LEA and the parent. The attorney who represents the LEA will not be in attendance at the
Resolution meeting unless the parent is accompanied by an attorney. The Resolution meeting will not be held if the LEA and the parent agree in writing to waive the meeting or
they both agree to use the mediation process. This process allows an opportunity for the school to resolve the parent's complaint. This can take up to 30 days and the timelines
for a due process hearing begin to run only after those first 30 days. Also, there is an “expedited hearing” in the case of a disciplinary appeal. When the final regulations are
completed, this may be resolved.

G. Notice of Disciplinary Actions (Student Moves to another District)

TEC §37.022. Notice of Disciplinary Action
(a) In this section:

(1) “Disciplinary action” means a suspension, expulsion, placement in an alternative education program, or other limitation in enrollment eligibility of a student by a
district or school.

(2) “District or school” includes an independent school district, a home-rule school district, a campus or campus program charter holder, or an open-enrollment charter
school.

(b) If a district or school takes disciplinary action against a student and the student subsequently enrolls in another district or school before the expiration of the period of
disciplinary action, the governing body of the district or school taking the disciplinary action shall provide to the district or school in which the student enrolls, at the same
time other records of the student are provided, a copy of the order of disciplinary action.

(c) Subject to Section 37.007(e), the district or school in which the student enrolls may continue the disciplinary action under the terms of the order or may allow the student to
attend regular classes without completing the period of disciplinary action.

H. Protection for Students not Yet Eligible for Special Education

§300.534 Protections for children not yet eligible for special education and related services.
(a) General. A child who has not been determined to be eligible for special education and related services under this part and who has engaged in behavior that

violated a code of student conduct, may assert any of the protections provided for in this part if the public agency had knowledge (as determined in accordance
with paragraph (b) of this section) that the child was a child with a disability before the behavior that precipitated the disciplinary action occurred.

(b) Basis of knowledge. A public agency must be deemed to have knowledge that a child is a child with a disability if before the behavior that precipitated the
disciplinary action occurred—
(1) The parent of the child expressed concern in writing to supervisory or administrative personnel of the appropriate educational agency, or a teacher of the

child, that the child is in need of special education and related services;
(2) The parent of the child requested an evaluation of the child pursuant to §§300.300 through 300.311; or
(3) The teacher of the child, or other personnel of the LEA, expressed specific concerns about a pattern of behavior demonstrated by the child directly to the

director of special education of the agency or to other supervisory personnel of the agency.
(c) Exception. A public agency would not be deemed to have knowledge under paragraph (b) of this section if—

(1) The parent of the child—
(i) Has not allowed an evaluation of the child pursuant to §§300.300 through 300.311; or
(ii) Has refused services under this part; or

(2) The child has been evaluated in accordance with §§300.300 through 300.311 and determined to not be a child with a disability under this part.
(d) Conditions that apply if no basis of knowledge.

(1) If a public agency does not have knowledge that a child is a child with a disability (in accordance with paragraphs (b) and (c) of this section) prior to taking
disciplinary measures against the child, the child may be subjected to the disciplinary measures applied to children without disabilities who engaged in
comparable behaviors consistent with paragraph (d)(2) of this section.

(2) (i) If a request is made for an evaluation of a child during the time period in which the child is subjected to disciplinary measures under §300.530, the
evaluation must be conducted in an expedited manner.

(ii) Until the evaluation is completed, the child remains in the educational placement determined by school authorities, which can include suspension or
expulsion without educational services .

(iii) If the child is determined to be a child with a disability, taking into consideration information from the evaluation conducted by the agency and
information provided by the parents, the agency must provide special education and related services in accordance with this part, including the
requirements of §§300.530 through 300.536 and section 612(a)(1)(A) of the Act.

If a student violates the student code of conduct and has not been determined to be eligible for special education prior to the violation, but asserts that the district did have
knowledge that the student did have a disability, then the student could be eligible for the same protections afforded students who do receive special education services.
Campus administration will contact the district special education administration to assist in determining if the district did have knowledge according to the federal guidelines
stated in §300.534. If the district determines that they did not have knowledge that the student was a student with a disability prior to the violation then the student will be
disciplined according to the student code of conduct. If the district does determine that the district did have knowledge, then the student will be afforded the same protections as
a student who receives special education services. The district will expedite the evaluation process and the ARD/IEP committee will determine eligibility, services, supports and
placement for the student. The student will receive all educational services during the time the student is being evaluated. If the district determines that they did not have
knowledge that the student was a student with a disability and the parent request an evaluation for special education during the time the student is subjected to disciplinary
measures, the evaluation must be expedited and the student can remain in the disciplinary placement without education services until the ARD/IEP committee convenes.

I. Noncustodial Parent



TEC §37.0091. Notice to Noncustodial Parent.
(a) A noncustodial parent may request in writing that a school district or school, for the remainder of the school year in which the request is received, provide that parent with a

copy of any written notification relating to student misconduct under Section 37.006 or 37.007 that is generally provided by the district or school to a student's parent or
guardian.

(b) A school district or school may not unreasonably deny a request authorized by Subsection (a).
(c) Notwithstanding any other provision of this section, a school district or school shall comply with any applicable court order of which the district or school has knowledge.

Added by Acts 2003, 78th Leg., ch. 1055, Sec. 14, eff. June 20, 2003.



VII.    LAW ENFORCEMENT

§300.535 Referral to and action by law enforcement and judicial authorities.
(a) Rule of construction. Nothing in this part prohibits an agency from reporting a crime committed by a child with a disability to appropriate authorities or prevents

State law enforcement and judicial authorities from exercising their responsibilities with regard to the application of Federal and State law to crimes committed
by a child with a disability.

(b) Transmittal of records.
(1) An agency reporting a crime committed by a child with a disability must ensure that copies of the special education and disciplinary records of the child are

transmitted for consideration by the appropriate authorities to whom the agency reports the crime.
(2) An agency reporting a crime under this section may transmit copies of the child's special education and disciplinary records only to the extent that the

transmission is permitted by the Family Educational Rights and Privacy Act. (Authority: 20 U.S.C. 1415(k)(6))

TEC §37.015. Reports to Local Law Enforcement; Liability
(a) The principal of a public or private primary or secondary school, or a person designated by the principal under Subsection (d), shall notify any school district police

department and the police department of the municipality in which the school is located or, if the school is not in a municipality, the sheriff of the county in which the
school is located if the principal has reasonable grounds to believe that any of the following activities occur in school, on school property, or at a school-sponsored or
school-related activity on or off school property, whether or not the activity is investigated by school security officers:
(1) conduct that may constitute an offense listed under Section 508.149, Government Code;
(2) deadly conduct under Section 22.05, Penal Code;
(3) a terroristic threat under Section 22.07, Penal Code;
(4) the use, sale, or possession of a controlled substance, drug paraphernalia, or marihuana under Chapter 481, Health and Safety Code;
(5) the possession of any of the weapons or devices listed under Sections 46.01(1)-(14) or Section 46.01(16), Penal Code;
(6) conduct that may constitute a criminal offense under Section 71.02, Penal Code; or
(7) conduct that may constitute a criminal offense for which a student may be expelled under Section 37.007(a), (d), or (e).

(b) A person who makes a notification under this section shall include the name and address of each student the person believes may have participated in the activity.
(c) A notification is not required under Subsection (a) if the person reasonably believes that the activity does not constitute a criminal offense.
(d) The principal of a public or private primary or secondary school may designate a school employee who is under the supervision of the principal to make the reports required

by this section.
(e) The person who makes the notification required under Subsection (a) shall also notify each instructional or support employee of the school who has regular contact with a

student whose conduct is the subject of the notice.
(f) A person is not liable in civil damages for reporting in good faith as required by this section.

TEC §37.016. Report of Drug Offenses; Liability
A teacher, school administrator, or school employee is not liable in civil damages for reporting to a school administrator or governmental authority, in the exercise of
professional judgment within the scope of the teacher's, administrator's, or employee's duties, a student whom the teacher suspects of using, passing, or selling, on school
property:
(1) marihuana or a controlled substance, as defined by Chapter 481, Health and Safety Code;
(2) a dangerous drug, as defined by Chapter 483, Health and Safety Code;
(3) an abusable glue or aerosol paint, as defined by Chapter 485, Health and Safety Code, or a volatile chemical, as listed in Chapter 484, Health and Safety Code, if the

substance is used or sold for the purpose of inhaling its fumes or vapors; or
(4) an alcoholic beverage, as defined by Section 1.04, Alcoholic Beverage Code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.



VIII.    DISCIPLINARY RECORDS

§300.229 Disciplinary information.
(a) The State may require that a public agency include in the records of a child with a disability a statement of any current or previous disciplinary action that has

been taken against the child and transmit the statement to the same extent that the disciplinary information is included in, and transmitted with, the student
records of nondisabled children.

(b) The statement may include a description of any behavior engaged in by the child that required disciplinary action, a description of the disciplinary action taken,
and any other information that is relevant to the safety of the child and other individuals involved with the child.

(c) If the State adopts such a policy, and the child transfers from one school to another, the transmission of any of the child's records must include both the child's
current IEP and any statement of current or previous disciplinary action that has been taken against the child. (Authority: 20 U.S.C. 1413(i))

§300.535 Referral to and action by law enforcement and judicial authorities.
(b) Transmittal of records.

(1) An agency reporting a crime committed by a child with a disability must ensure that copies of the special education and disciplinary records of the child are
transmitted for consideration by the appropriate authorities to whom the agency reports the crime.

(2) An agency reporting a crime under this section may transmit copies of the child's special education and disciplinary records only to the extent that the
transmission is permitted by the Family Educational Rights and Privacy Act. (Authority: 20 U.S.C. 1415(k)(6))

TEC § 37.017. Destruction of Certain Records.
Information received by a school district under Article 15.27, Code of Criminal Procedure, may not be attached to the permanent academic file of the student who is the subject
of the report. The school district shall destroy the information at the end of the school year in which the report was filed.

TEC §37.008. Disciplinary Alternative Education Programs (DAEP)
(j) If a student placed in a disciplinary alternative education program enrolls in another school district before the expiration of the period of placement, the board of trustees of

the district requiring the placement shall provide to the district in which the student enrolls, at the same time other records of the student are provided, a copy of the
placement order. The district in which the student enrolls may continue the disciplinary alternative education program placement under the terms of the order or may allow
the student to attend regular classes without completing the period of placement. A district may take any action permitted by this subsection if:
(1) the student was placed in a disciplinary alternative education program by an open-enrollment charter school under Section 12.131 and the charter school provides to the

district a copy of the placement order; or
(2) the student was placed in a disciplinary alternative education program by a school district in another state and:

(A) the out-of-state district provides to the district a copy of the placement order; and
(B) the grounds for the placement by the out-of-state district are grounds for placement in the district in which the student is enrolling.

(j-1) If a student was placed in a disciplinary alternative education program by a school district in another state for a period that exceeds one year and a school district in this
state in which the student enrolls continues the placement under Subsection (j), the district shall reduce the period of the placement so that the aggregate period does not
exceed one year unless, after a review, the district determines that:
(1) the student is a threat to the safety of other students or to district employees; or
(2) extended placement is in the best interest of the student.



IX.    COMPULSORY ATTENDANCE

TAC § 25.086. Exemptions. (from compulsory attendance)
(a) A child is exempt from the requirements of compulsory school attendance if the child:

(1) attends a private or parochial school that includes in its course a study of good citizenship;
(2) is eligible to participate in a school district's special education program under Section 29.003 and cannot be appropriately served by the resident district;
(3) has a physical or mental condition of a temporary and remediable nature that makes the child's attendance infeasible and holds a certificate from a qualified physician

specifying the temporary condition, indicating the treatment prescribed to remedy the temporary condition, and covering the anticipated period of the child's absence
from school for the purpose of receiving and recuperating from that remedial treatment;

(4) is expelled in accordance with the requirements of law in a school district that does not participate in a mandatory juvenile justice alternative education program under
Section 37.011;

(5) is at least 17 years of age and:
(A) is attending a course of instruction to prepare for the high school equivalency examination, and:

(i) has the permission of the child's parent or guardian to attend the course;
(ii) is required by court order to attend the course;
(iii) has established a residence separate and apart from the child's parent, guardian, or other person having lawful control of the child; or
(iv) is homeless as defined by 42 U.S.C. Section 11302; or

(B) has received a high school diploma or high school equivalency certificate;
(6) is at least 16 years of age and is attending a course of instruction to prepare for the high school equivalency examination, if:

(A) the child is recommended to take the course of instruction by a public agency that has supervision or custody of the child under a court order; or
(B) the child is enrolled in a Job Corps training program under the Workforce Investment Act of 1998 (29 U.S.C. Section 2801 et seq.);

(7) is at least 16 years of age and is enrolled in a high school diploma program under Chapter 18;
(8) is enrolled in the Texas Academy of Mathematics and Science under Subchapter G, Chapter 105;
(9) is enrolled in the Texas Academy of Leadership in the Humanities;
(10) is enrolled in the Texas Academy of Mathematics and Science at The University of Texas at Brownsville;
(11) is enrolled in the Texas Academy of International Studies; or
(12) is specifically exempted under another law.

(b) This section does not relieve a school district in which a child eligible to participate in the district's special education program resides of its fiscal and administrative
responsibilities under Subchapter A, Chapter 29, or of its responsibility to provide a free appropriate public education to a child with a disability.

§129.1043. Truancy Minimum Standards.
The minimum standards for the truancy prevention measure(s) implemented by a school district under Texas Education Code, §25.0915, include:
(1) identifying the root cause of the student's unexcused absences and actions to address each cause;
(2) maintaining ongoing communication with students and parents on teh actions to be taken to improve attendance;
(3) establishing reasonable timelines for completion of the truancy prevention measure; and
(4) establishing procedures to notify the admission, review, and dismissal committee or the Section 504 committee of attendance issues relating to a student with a disability

and ensure that the committee considers whether the student's attendance issues warrant an evaluation, a reevaluation, and/or modifications to the student's individualized
education program or Section 504 plan, as appropriate.

If the special education student in the Tyler ISD is having attendance issues that may be related to the student's disability, the ARD/IEP Committee will meet to develop a plan
of action to address this behavior.



X.    STUDENT DISCIPLINE CHART

Please refer to the most current Student Discipline Chart© developed by The Texas School Administrators' Legal Digest. Phone 512.478.2113, Website:
http://www.ed311.com/law-charts-cart66/
If you have any questions please contact the Executive Director of Student Support.

DISCLAIMER
The Tyler ISD will follow local district Board Policy regarding required laws for discipline of students with disabilities. These Operating Guidelines do not include all of the numerous
regulations regarding student discipline, however, they do include the specific requirements pertaining to special education students with disabilities.
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