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Fair Use Guidelines for SAU #18 

 
What Is Fair Use? 
Fair use allows the reproduction of lawfully acquired copyrighted print and non-print 
materials for the following purposes:  

• Criticism 
• Comment 
• News reporting 
• Teaching 
• Scholarship  
• Research 

 
If the duplication or change/s are to fall within the bounds of fair use, the following four 
standards must be met: 

• The Purpose and Character of the Use 
The use must be for such purposes as teaching or scholarship and must be 
nonprofit.  

• The Nature of the Copyrighted Work 
Staff may make single copies of the following for use in research, instruction or 
preparation for teaching: book chapters; articles from periodicals or newspapers; 
short stories, essays or poems; and charts, graphs, diagrams, drawings, cartoons or 
pictures from books, periodicals, or newspapers in accordance with these 
guidelines.  

• The Amount and Substantiality of the Portion Used 
In most circumstances, copying the whole of a work cannot be considered fair 
use; copying a small portion may be if these guidelines are followed.  

• The Effect of the Use upon the Potential Market for Or Value of the 
Copyrighted Work 

If resulting economic loss to the copyright holder can be shown, even making a 
single copy of certain materials may be an infringement, and making multiple 
copies presents the danger of greater penalties.  
 
Legal Reference: Public Law 94 -553 Federal Copyright Law of 1976   
(U.S. Code, Title 17) 

 
What Are the Fair Use Guidelines for Off-Air Videotaping for Regular Broadcast 
Programs? 
Guidelines for off-air recording of broadcast (non-subscription) programs i.e. ABC, CBS, 
NBC and PBS for educational purposes are: 

• Record off-air simultaneously with broadcast transmission. 
• Use once by the teacher/s for classroom instructional purposes during the first ten     

consecutive schools days in the forty-five (45) day calendar retention period. 
• May be repeated once only when instructional reinforcement is necessary during 

the first ten (10) consecutive school days in the forty-five (45) day calendar 
retention period.  
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• Use remaining forty-five (45) calendar day retention period only for teacher 
evaluation purposes, i.e., to determine whether or not to include the broadcast 
programs in the teaching curriculum.  

• Record only in response to a specific request of and used by the teacher making 
the request.  

• Make a limited number of copies of the recording to meet the legitimate needs of 
teachers.  

• May use all or sections of program; however, CANNOT alter the original content 
and/or physically or electronically combine or merge to constitute teaching 
anthologies or compilations.  

• Must include the copyright notice on ALL off-air broadcast programs 
• Retain by educational institution for no longer than 45 days after the date of 

recording; must be erased on or before the 45-calendar day retention period. 
 

The term school days is defined as �school session days not counting weekends, 
holidays, vacations, examination periods, and other scheduled interruptions within 
the forty-five-- (45) calendar day retention period.� In addition, guidelines 
established in 1976 allow educators, who have bought or rented videos designated 
for home use, to use these videos for face-to-face student instruction�but not for 
student entertainment. 
 
Source: Agency for Instructional Technology at 
www.technos.net/proceed/Video.htm 

 
What Are the Fair Use Guidelines for Off-Air Videotaping for PBS Programs that 
have the Extended Educational Rights Agreements? 
Guidelines for off-air recording of PBS programs for educational purposes are intended 
to provide a free preview of programming to give teachers adequate time to review 
videotapes, evaluate their appropriateness for classroom use and either schedule that use 
or decide to purchase program videotapes. The fair use agreement covers a specified time 
period�sometimes three years but more frequently one year. The time period is usually 
defined from the date of the broadcast from which the recording was made, though 
sometimes it is defined from the date of the original broadcast on public television. On 
occasions, there may be a fixed expiration date for the rights granted.  
 
The following are the off-air videotaping guidelines for PBS extended educational rights 
agreement:  

• Available to only preschool and K-12 educators.  
• Apply only to designated PBS general-audience programs.  
• Does not apply to programs on other networks, undesignated prime time general-

audience and children� programs on PBS. 
• Does not apply to specific instructional television programs for the classroom 

(ITV) though similar types of rights may be negotiated by other entities; i.e., 
NHPTV on teachers� behalf. 

• May be recorded at home by classroom teachers if PBS programs have extended 
educational rights. (General fair use guidelines) 
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• May also be recorded by a school library media specialist, but only if a teacher 
has specifically requested this. (General fair use guidelines) 

• Identify recording rights on the tape label along with the program title, the name 
of the teacher who requested or taped the program and the rights, expiration date, 
as well the program details.  

• May utilize PBS programs with extended educational rights as often as needed for 
instructional purposes during the educational rights period.  

• May use all or sections of program; however, cannot alter the original content 
and/or physically or electronically combine or merge to constitute teaching 
anthologies or compilations. 

• Any tape that has reached the end of its assigned rights period must be erased on 
or before the date specified. 

• May not be duplicated except when more than one teacher makes a request for the 
same program. (Each copy is then under the same restrictions as the original one.) 

 
Source: http://link.unctv.org/services/tvforteachers/educationrights.html 

 
What Are the Fair Use Guidelines for Off-Air Videotaping for Cable in the 
Classroom (CIC)? 
Cable in the Classroom (CIC) provides schools with free cable service and over 540 
hours per month of commercial-free educational programming. This service is supported 
by 39 national cable networks and over 8,500 local cable companies i.e. Metrocast 
Cablevision. 
 
Fair use guidelines are the following: 

• Apply to all programs designated as Cable in the Classroom  
• Have copyright clearances of one year or longer 
• May be taped by anyone, at home or at school, with or without a request.  
• No limits on the frequency of their use, and they may be saved for the length of 

their fair use agreement. 
 

Refer to Copyright Clearances: Copyright at a Glance for CIC members and fair 
use guidelines for non-CIC programs below. Permission received from Al Race, 
Executive Editor for Cable in the Classroom Magazine. 
 
It is strongly recommended to check listings online at CIC. Information for fair 
use changes periodically. Refer to the following site: 
http://www.ciconline.org/section.cfm/4/37/45 
 
Source: http://www.ciconline.org 

 
What Are the Fair Use Guidelines for Off-Air Videotaping for NHPTV 
Instructional Television (ITV) Programs? 
During the school year, ITV programs specifically produced for classroom (K-12) use are 
broadcast as part of the NHPTV Knowledge Network. The NHPTV Knowledge Network 
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acts as an agent for enrolled schools, districts, and cooperatives by purchasing the 
broadcast and/or tape duplication rights for all programs in the current year�s schedule.  
 

See Library Media Specialist for Knowledge Network Program Guide and 
arrangements for off-air videotaping. 
Source: Knowledge Network Program Guide http://www.nhptv.org/kn/home.htm 

 
What Are the Fair Use Guidelines for Educational Multimedia? 
The fair use guidelines for classroom use of educational multimedia are the following:  

• Student Use 
Students may use portions of lawfully acquired copyrighted works in their 
academic multimedia projects, with proper credit and citations, and may retain 
these in their personal portfolios as examples of their academic work for later 
appropriate use such as job and graduate school applications.  

• Instruction In Multimedia Development 
Educators may use portions of lawfully acquired copyrighted works in the course 
of face-to-face teaching activities or similar places devoted to instruction to 
demonstrate to students how to create multimedia projects.  

• Face-To-Face Curriculum-Based Instruction 
Educators may use portions of lawfully acquired copyrighted works in production 
and in using their own multimedia projects for their own teaching tools in support 
of an identified curriculum.  

• Peer Conferences 
Educators may perform or display their own multimedia works created for their 
own curriculum-based instructional activities, which use portions of copyrighted 
works lawfully acquired by the educational institution, at workshops of their peers 
or a conference where educators are presenting work they created for their 
students.  

• Remote Instruction 
Educators may use portions of lawfully acquired copyrighted works in producing 
their own multimedia educational programs to be used for curriculum-based 
instructional activities provided over an educational institution�s electronic 
network, provided there are technological limitations on access to the network 
programs (such as a password or PIN) and on the total number of students 
enrolled.  

• Time Limitations 
Educators may use their own multimedia programs, containing portions of 
copyrighted works incorporated under fair use and developed for educational 
purposes, in teaching courses for a period of up to two years after completion of 
the finished multimedia product but use beyond that time period requires 
permission for each copyrighted portion incorporated in the production.  

 
Portion Limitation 

• Text  -- Up to 10% of a copyrighted work or 1000 words, whichever is less.  
• Poems  

o Entire poem if less than 250 words.  
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o 250 words or less if longer poem. 
o No more than 5 poems (or excerpts) of different poets, from an anthology. 
o Only 3 poems (or excerpts) per poet. 

• Film or Video  
o Up to 10% of a copyrighted work or 3 minutes, whichever is less.  
o Clip cannot be altered in any way.  

• Illustrations  
o A photograph or illustration may be used in its entirety.  
o No more than 5 images of an artist�s or photographer�s work.  
o When using a collection, no more than 10% or no more than 15 images, 

whichever is less.  
• Music  

o Up to 10% of a copyrighted musical composition, but no more than 30 
seconds.  

o Up to 10% of a body of sound recording, but no more than 30 seconds.  
o Any alterations cannot change the basic melody or the fundamental 

character of the work. 
• Internet  

o Often combine resources that include both copyrighted and public domain 
sites; therefore care should be used in downloading any sites for use in 
multimedia presentations.  

o Until further clarification, write for permission to use Internet resources 
and to be aware of the copyright ramifications of including embedded 
additional links to that particular site.  

• Numerical Data Sets  
o Up to 10% or 2500 fields or cell entries, whichever is less, from a 

copyrighted database or data table.  
o A field entry is defined as a specific item of information (e.g. name, Social 

Security number) in a record of a database file.  
o A cell entry is defined as the intersection where a row and a column meet 

on a spreadsheet. 
 
Other Considerations 

• Copying and Distribution Limitations  
o Do not post multimedia projects claiming fair use exemption on an 

unsecured web site. 
o No more than 2 copies of the original production may be made. 
o Only 1 may be placed on reserve for others to use for instructional 

purposes. 
o An additional copy may be made for preservation purposes, but may be 

used or copied only to replace a use copy that has been lost, damaged, or 
stolen.  

o If more than one person has created the multimedia presentation, each 
principal creator may retain only one copy. 
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• Multimedia Presentations Citations  
o Educators and students must credit sources, giving full bibliographic 

information when available.  
o Educators and students must display the copyright notice and copyright 

ownership information if this is shown in the original source.  
o Copyright information for images may be shown in a separate 

bibliographic section unless the presentation is being used for distance 
learning. In this case the information must be incorporated within the 
image itself (i.e. it must appear on the screen when the image is viewed). 

 
Sources:  
Educational Multimedia Fair Use Guidelines Development Committee, July 
17, 1996 http://www.indiana.edu/~mediares/mmfairuse.htm 
 
Copy Right and Fair Use for Educators 
http://itc.utk.edu/itc/clearinghouse/copyright/default.html#multimedia 

 


