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A Step-by-Step Guide to Responding to Title IX Complaints 

Step 1:  Receive and assess the Complaint to determine whether it triggers Title IX 

Once a complaint or allegation of potential sexual harassment or misconduct against an employee or student becomes known to a 
District employee, the District’s obligations under Title IX may be triggered.  The following steps should be taken immediately.  

A. Notify the Title IX Coordinator.  All employees are required to immediately report potential sexual harassment 
claims to the Title IX Coordinator or a school site administrator.  Students are encouraged to do the same.  School site 
administrators should immediately notify the Title IX Coordinator about any potential sexual harassment complaints or 
allegations brought to their attention. 

B. Determine whether the conduct triggers a mandatory reporting obligation.   If the alleged conduct raises 
reasonable concerns that the student-victim has been the victim of child abuse or neglect, the employee who received 
the report must report the known or suspected instance of child abuse or neglect to any police department, sheriff's 
department, county probation department, or county welfare department immediately or as soon as practically possible 
by telephone and to prepare and send a written report thereof within 36 hours of receiving the information concerning 
the incident.  (Note that this obligation may be triggered later in the process.) 

C. Title IX Coordinator promptly contacts and meets with the victim.  The Title IX Coordinator should:  

i. Listen to the Complainant’s concerns; 

ii. Explain the process for filing a Formal Complaint, and their right to file or not file a Formal Complaint; 

iii. Discuss supportive measures (options further detailed below); and  

iv. Explain the availability of supportive measures with or without Formal Complaint.  

D. Determine whether there is a Formal Complaint.

i. Formal Complaint. A Formal Complaint is a document filed by a Complainant (who must be the victim of the 
alleged conduct, or their parent/guardian) or signed by the Title IX Coordinator alleging sexual harassment 
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against a Respondent and requesting that the District investigate the allegation.  At the time of filing a Formal 
Complaint, the Complainant must be participating in or attempting to participate in the district’s educational 
program or activity.  A Formal Complaint must be investigated using all steps listed below.  

ii. Informal Complaint.  An Informal Complaint is any other complaint that does not meet the definition of a 
Formal Complaint.  Formal Complaints require a full Title IX investigation.  Informal Complaints need not be 
investigated under Title IX, and the District’s actions in Steps 1, 2 and 9 should be deemed sufficient to meet 
the requirements of Title IX. 

iii. If no Formal Complaint is filed by the Complainant, the Title IX Coordinator should assess whether to 
independently initiate a complaint based on a threat to safety.

E. Determine whether the Complaint or allegations trigger an obligation under Title IX, regardless of whether or 
not there is a Formal Complaint.  The Title IX Coordinator should evaluate the complaint/allegation, to determine 
whether it meets the definition of sexual harassment under Title IX.  In making this determination, consider: 

i. Does the alleged conduct, if true, constitute sexual harassment under Title IX?  (§106.30; §106.45, subd. 
(b)(3).)   Sexual Harassment by an employee and/or student means conduct on the basis of sex that satisfies at 
least one of the following:  

 An employee conditioning the provision of an aid, benefit, or service of the recipient on the 
Complainant’s participation in unwelcome sexual conduct. 

 Unwelcome conduct: Unwelcome conduct determined by a reasonable person to be so severe, pervasive, 
and objectively offensive that it effectively denies a person equal access to the District’s educational 
program or activity.  

 Sexual assault: An offense classified as sexual assault as defined in Section 261, 266c, 286, 287, 288, or 
289 of, or former Section 288a of, the Penal Code or committed a sexual battery as defined in Section 
243.4 of the Penal Code. 

 Dating violence: Violence committed by a person who is or has been in a social relationship of a 
romantic or intimate nature with the victim.  (34 U.S.C. 12291(a)(10).)  



Attorney-Client Privilege/Work Product  

Page 3 of 11

 Domestic violence: Felony or misdemeanor crimes of violence committed by a current or former spouse 
or intimate partner of the victim, by a person with whom the victim shares a child in common, by a 
person who is cohabitating with or has cohabitated with the victim as a spouse or intimate partner, by a 
person similarly situated to a spouse of the victim under the domestic or family violence laws of the 
jurisdiction receiving grant monies, or by any other person against an adult or youth victim who is 
protected from that person’s acts under the domestic or family violence laws.  (Ed. Code, § 48900, subd. 
(n).) 

 Stalking: engaging in a course of conduct directed at a specific person that would cause a reasonable 
person to: (A) fear for his or her safety or the safety of others; or (B) suffer substantial emotional 
distress.  (34 U.S.C. 12291(a)(30).) 

ii. Did the conduct occur in the District’s education program or activity?  (§106.45, subd. (b)(3).) Education 
programs or activities include locations, events, or circumstances over which the recipient exercised substantial 
control over both the Respondent and the context in which the sexual harassment occurs.   

iii. Did the conduct occur against a person in the United States?  (§106.45, subd. (b)(3).)   

iv. Was the Complainant participating/attempting to participate in the educational program at the time the 
complaint was filed? (§106.30, subd. (a).)   

If the answer is no to any of the above, the District must dismiss the Title IX complaint.  However, the District may still be required or 
choose to process the complaint under other District policies, as deemed appropriate.   

F. Determine whether the District has Discretion to Dismiss the Title IX Complaint.  In consultation with the Title IX 
Coordinator, complaints may be dismissed for any of the following reasons:  

i. If the Complainant requests to withdraw the Formal Complaint. 

ii. If the Respondent is no longer enrolled or employed by the District. 

iii. If specific circumstances prevent the District from gathering evidence sufficient to reach a determination as to 
the Formal Complaint or allegations. 
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All dismissals must be issued to the Parties in writing, state the reason for the dismissal, and notify the Parties of the right to appeal 
the dismissal.  (§106.45, subd. (b)(3).)  If an appeal is filed, see Step 8, below. 

(See Tabs 8 and 9 - Notice of Dismissal of Title IX Complaint/Allegations and Applicable Complaint Processes for 
Complainant/Respondent)   

Step 2: Implement Supportive Measures  

Once the District determines that the allegation/complaint triggers Title IX obligations, the District must respond “promptly in a 
manner that is not deliberately indifferent” whether or not there is a Formal Complaint.  (§106.44, subd. (a).)  Initially this requires the 
following:   

A. Identify and immediately implement supportive measures.  (§106.44, subd. (a).)  Supportive measures should be 
offered to Complainant as soon as the District has notice of a possible Title IX issue.  They should be issued to the 
Respondent after a Formal Complaint is filed. 

i. What is a “Supportive Measure?” 

 Non-disciplinary, non-punitive individualized services offered by the Title IX Coordinator in 
coordination with the school site staff, as appropriate, as reasonably available, and without fee or charge 
to the Complainant or the Respondent;  

 Designed to restore or preserve equal access to the District’s educational program or activity without 
unreasonably burdening the other Party;  

 Designed to protect the safety of all Parties or the District’s educational environment; and 
 Designed to deter sexual harassments. 

ii. What are examples of supportive measures? Counseling, extensions of deadlines, course-related adjustments, 
modifications of work or class schedules, campus escort services, mutual restrictions on contact, increased 
security, and monitoring of certain areas of the campus or other similar measures.  

B. Determine whether administrative leave is necessary.  There are no restrictions under Title IX for placing an 
employee accused of sexual harassment on administrative leave. 
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(See Tab 4 - Administrative Leave Notice (Employee-Respondent).)

C. Determine whether Emergency Removal is necessary:  The District is prohibited from disciplining a student for 
alleged sexual harassment until a full Title IX investigation has been completed.  (§106.44, subd. (a).) This likely 
prohibits the District from immediately suspending a student accused of sexual harassment.  However, in limited 
circumstances, the District can remove the student from the District’s program.  This is known as an “emergency 
removal.”  A District may only perform an Emergency Removal after:  

i. Conducting an individualized safety and risk analysis;  

ii. Determining that an immediate threat to the health or safety of a student arising from the allegation of sexual 
harassment justifies removal; and 

iii. The Respondent is provided notice and the opportunity to challenge the removal decision.  (§106.44, subd. (c).) 

iv. This process cannot modify Respondent’s rights under IDEA, Section 504, or ADA. 

(See Tab 5 - Emergency Removal Document (Student-Respondent).) 

Step 3: Initiate an Investigation into the Formal Complaint or Engage in the Informal Resolution Process 

If a Formal Complaint is filed, the District will need to conduct an official Title IX investigation or engage the Parties in the Informal 
Resolution process.  The investigation process should follow your employee/student policies (cf. 4119.12, 5145.71) and must include 
the following:  

A. Written Notice of Investigation.  Prepare and send written notice of investigation to the Complainant and Respondent 
(“Parties”).  The written notice must: 

i. Identify investigation process, including Informal Resolution process;  

ii. Identify allegations with sufficient details; 

iii. Include a statement that Respondent is presumed not responsible and that a determination is made at the 
conclusion of the process; 
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iv. Explain that they may have an advisor of their choice inspect and review the evidence;  

v. Explain that the Parties must not knowingly make false statements or submit false information; and 

vi. Not restrict either Party’s ability to discuss the allegations under investigation.  
(§106.45, subd. (b)(2).); 

If new allegations are brought forth at a later time, a supplemental notice must be sent to the Parties. 

(See Tab 22 - Policies for Student-Victim Complaints: Board Policy 5145.7/Administrative Regulation 5145.71; Tab 23 - Policies for 
Employee-Victim Complaints: Board Policy 4119.11/Administrative Regulation 4119.12.) 

(See Tab 2 - Initial Notice of Receipt of Title IX Complaint for Student or Employee; Tab 3 - Initial Notice to Respondent of Title IX 
Complaint Filed by Student or Employee; and Tabs 6 and 7 - Notice of New Allegations During Title IX Investigation for 
Complainant/Respondent.) 

B. Consider/Offer Informal Resolution.  At any time after a Formal Complaint is filed, the District may consider 
whether an Informal Resolution process is appropriate.  If a mutually agreeable resolution is reached through the 
Informal Resolution process, the District is not required to complete an investigation.  (§106.45, subd. (b)(9).)  In order 
to reach an Informal Resolution, the District must:  

i. Provide written notice to the Parties disclosing: 

1. The allegations;  

2. The requirements of the Informal Resolution process (including the circumstances that may preclude the 
Parties from resuming a Formal Complaint arising from the allegations);  

3. That the Respondent and the Complainant may withdraw from the informal process at any time, 
requiring the District to resume the investigation process; and  

4. Any consequences resulting from participating in the Informal Resolution process, including the records 
that will be maintained or could be shared.  
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ii. Obtain the Parties’ voluntary, written consent to the Informal Resolution process. 

(See Tab 10 - Informal Resolution Agreement.) 

Note that as part of an Informal Resolution, the Parties may agree upon discipline, including suspension or expulsion, without the 
need for an investigation. (Unofficial Regulations, pg. 1390.)  This is an exception to the general rule, provided in § 106.44 (a), that 
prohibits the District from imposing discipline on a Respondent for sexual harassment until the full investigation process is completed.  

Step 4: Gather, Review, and Preserve Evidence; Conduct Witness Interviews 

A. Gather Evidence.  The Investigator (who cannot be the Decision-Maker) must objectively (1) identify and review 
relevant evidence and documentation, and (2) interview relevant witnesses.  The Investigator must ensure that 
credibility determinations may not be used on a person’s status as a Complainant, Respondent, or witness.  In addition, 
the Investigator must:  

i. Ensure the District retains the burden of proof and the responsibility of gathering of evidence; 

ii. Provide an equal opportunity for the Parties to present evidence and witnesses; 

iii. Not restrict the Parties’ ability to discuss the allegations;  

iv. Provide an equal opportunity for the Parties to have an advisor present during investigation; 

v. Provide written notice of the date, time, location, participants, and purposes of all hearings, investigative 
interviews, or other meetings, with sufficient time for the Party to prepare to participate.  (§106.45, subd. 
(b)(5).) 

The Investigator should use a trauma-informed approach for interviewing witnesses. 

(See Tab 11 - Sample Complainant/Respondent Questions; Tab 12 - Lybarger/Spielbauer Warning/Rights) 
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Step 5: Review of Evidence by the Parties 

A. Send the Parties the evidence for comment.  Prior to completion of the investigation report, the District must send 
the Parties any evidence obtained as part of the investigation that is directly related to the allegations raised in the 
Formal Complaint for review and inspection by the Parties, including evidence the District does not intend to rely upon 
in reaching its decision regarding responsibility.  The Parties must be given at least 10 days to submit a written 
response.  The Investigator shall consider the written responses prior to the completion of the investigative report.  
(§106.45, subd. (b)(5).) 

(See Tab 13 - Cover Letter Concerning Review of Evidence; Tab 14 - Template for Final Investigation Report (may be used and 
marked “DRAFT”)) 

Step 6: Prepare the Investigation Report 

A. Draft and Finalize the Investigation Report.  The Investigation Report must fairly summarize the relevant evidence.  
(§106.45, subd. (b)(5).) 

(See Tab 14 - Template for Final Investigation Report/Form for Submittal of Written Questions) 

B. Send Investigation Report to the Parties at least 10 days before Decision-Maker makes a decision.  The Parties 
must be provided a copy of the investigation report no later than 10 days before the Decision-Maker issues a Written 
Determination.  The Parties must be given the opportunity to provide written comments.  (§106.45, subd. (b)(5).)   

The Investigator may be asked by the Decision-Maker to make non-binding recommended findings of fact and/or conclusions 
regarding responsibility.  However, it is the responsibility of the Decision-Maker to reach their own independent conclusion based on 
the evidence. 
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Step 7: Decision-Maker Makes a Determination of Responsibility for Sexual Harassment  

The Decision-Maker (who cannot be the Title IX Coordinator or Investigator) will review the Investigation Report and make a 
determination of responsibility.  Decision-Maker should objectively evaluate the relevant evidence provided in the Investigation 
Report and issue a Written Determination.   

A. Allow for Written Questions. Before reaching a decision on responsibility, the Decision-Maker must afford the 
Parties the opportunity to submit written, relevant questions that a Party wants asked of any Party or witness.  The 
Decision-Maker must provide the Parties with the answers, and allow for additional limited follow-up questions.  

(See Tab 14 - Template for Final Investigation Report/Form for Submittal of Written Questions) 

B. Written Determination.  The Decision-Maker should issue a Written Determination on the matter to the Parties 
simultaneously.  The Written Determination must: 

i. Identify the allegations; 
ii. Describe the procedural steps taken from receipt of Formal Complaint to Written Determination; 
iii. Include a findings of fact supporting the determination; 
iv. Include conclusions regarding the application of the district’s code of conduct to the facts; 
v. Include a statement of, and rationale for, the result as to each allegation, including determination regarding 

responsibility; 
vi. Include potential disciplinary sanctions; 
vii. Include explanation of whether remedies designed to restore or preserve equal access to the District will be 

provided to the Complainant; and 
viii. Appeal procedures, including deadline for appeal.  (§106.45, subd. (b)(7).)   

(See Tabs 15 and 16 - Written Determination for Complainant/Respondent) 

C. Determine Remedies.  The Decision-Maker works with Title IX Coordinator to determine what remedies are 
appropriate.  (§106.45, subd. (b)(7).)   



Attorney-Client Privilege/Work Product  

Page 10 of 11

Step 8: Process Any Appeals

The Parties must have the opportunity to appeal any dismissal of a Title IX complaint or allegation, and the Written Determination.  
An Appeal Officer, who is not the Title IX Coordinator, Investigator, or Decision-Maker, should be identified for this process.    

A. What can be appealed? The Parties may only appeal on one of the following bases: 

i. Procedural irregularity that impacted the outcome of the matter; 

ii. New evidence not reasonably available at the time of the Written Determination that could impact the outcome 
of the matter; or 

iii. Title IX Coordinator, Investigator, or Decision Maker had a conflict of interest or bias that impacted the 
outcome of the matter.  (§106.45, subd. (b)(8).)   

B. Appeal Process. The Appeal Officer must:

i. Notify the Parties in writing if appeal is filed;  

ii. Give the Parties reasonable, equal opportunity to submit a written statement in support of or challenge to the 
outcome; and 

iii. Issue a written decision to the Parties simultaneously, describing the result of the appeal, and the rationale for 
the result.  (§106.45, subd. (b)(5).)

(See Tab 17 - Notice of Appeal for Complainant or Respondent; Tabs 18 and 19 - Notice of Outcome of Appeal for 
Complainant/Respondent.) 

Step 9: Record Retention  

Whenever a Formal Complaint is made, the District must retain the following records for at least seven years from the date of the 
complaint:  
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A. Each sexual harassment investigation, including any determination regarding responsibility, any audio or audiovisual 
required or transcript, any disciplinary sanctions imposed on the Respondent, and any remedies provided to the 
Complainant designed to restore or preserve equal access to the District’s educational program 

B. Any appeal and the result therefrom; and 

C.  Any Informal Resolution and the results therefrom. 

Whenever an obligation under Title IX is triggered or there is an Informal Complaint, the District must create and retain the following 
records for at least seven years:  

A. Any actions, including supportive measures, taken in response to a report or Formal Complaint of sexual harassment 
(or why it is reasonable that no supportive actions were taken); 

B. Why its response was not deliberately indifferent; and 

C. The measures taken which were designed to restore or preserve equal access to the education program or activity. 

The District is also required to maintain all materials used to train Title IX Coordinators, Investigators, Decision- Makers and any 
person who facilitates an Informal Resolution process for a period of seven years.  The District must make these training materials 
publicly available on its website.   (§106.45, subd. (b)(10).)

Step 10: Reflect 

At the end of the Title IX investigation process, make sure all loose ends are tied up.  You may want to consider the following: 

 Is a Commission on Teacher Credentialing (CTC) report required? 
 Have all mandated reporter duties been satisfied if child abuse or neglect is at issue? 
 What can be learned? Any evidence of a systemic issue? 
 Would staff benefit from further training? 
 Be proactive. 



TAB 2 

Notice of Employee Rights under Title IX



NOTICE OF EMPLOYEE RIGHTS UNDER TITLE IX 

[This template may be used to comply with website/handbook notice requirement under title ix 
regulations at section 106.8(b)(2).  Please note that the policies cited herein refer to CSBA’s model 

policies.  Districts should modify this notice to comply with their own updated Title Ix policies.] 

Notice of Employee Rights under Title IX 
(34 C.F.R. § 106.8, subd. (b)) 

Federal Title IX of the Education Amendments of 1972 (“Title IX”), implemented at 34 C.F.R. § 
106.31, subd. (a), provides that no person shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any academic, 
extracurricular, research, occupational training, or other education program or activity operated 
by a recipient which receives federal financial assistance.  This includes employment at an 
educational institution. 

Relevant here, Title IX requires that school districts take immediate and appropriate action to 
address any potential Title IX violations that are brought to its attention.  Any inquiries about the 
application of Title IX, this notice, and who is protected by Title IX may be referred to [INSERT 
DISTRICT TITLE IX COORDINATOR], to the Assistant Secretary for Civil Rights from the 
United States Department of Education, or both. 

Title IX Coordinator 

[NAME/TITLE] is the Title IX Coordinator for the [INSERT NAME OF DISTRICT], and can 
be reached by telephone at [INSERT PHONE NUMBER], by e-mail at [INSERT EMAIL], by 
mail [INSERT PHYSICAL ADDRESS] or in person [INSERT OFFICE 
ADDRESS/LOCATION]. 

Sexual Harassment Under Title IX 

Sexual harassment under Title IX means conduct on the basis of sex that satisfies one or more of 
the following: 

1. An employee of the school district conditioning the provision of an aid, benefit or service 
of the recipient on an individual’s participating in unwelcome sexual conduct (quid pro 
quo); 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive and 
objectively offensive that it effectively denies a person equal access to the recipient’s 
education program or activity; or 

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in 
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 
“stalking” as defined in 34 U.S.C. 12291(a)(30). 

Alleged conduct that does not rise to the level of the sexual harassment under Title IX will be 
addressed in accordance with other District policies that prohibit sexual harassment and/or sex-
based discrimination, or other forms of inappropriate conduct, as is deemed appropriate. 



Filing a Title IX Complaint with the District 

Any person may report sex discrimination, including sexual harassment (whether or not the 
person reporting is the person alleged to be the victim of conduct that could constitute sex 
discrimination or sexual harassment), in person, by mail, by telephone or by e-mail, using the 
contact information listed for the Title IX Coordinator, or by any other means that results in the 
Title IX Coordinator receiving the person’s verbal or written report.  Such reports may be made 
at any time, including during non-business hours, by using the telephone number or e-mail 
address, or by mail to the office address, listed for the Title IX Coordinator. 

Employee complaints alleging a Title IX violation should be submitted in written form no later 
than [INSERT TIMELINE UNDER POLICY] from the date of the alleged incident, or [INSERT 
TIMELINE UNDER POLICY] from the date the complainant first obtained knowledge of the 
facts of the alleged incident.  If the complainant is unable to prepare the complaint in writing, 
administrative staff shall help the complainant to do so.  To qualify as a Title IX complaint, the 
complainant must also be participating in or attempting to participate in the recipient’s education 
program or activity.  The length of time elapsed between an incident of alleged sexual 
harassment, and the filing of a formal complaint, may, in specific circumstances, prevent a 
recipient from collecting enough evidence to reach a determination, justifying a discretionary 
dismissal under Title IX. 

The District will process all formal complaints in accordance with Title IX and District Board 
Policy (“BP”) and Administrative Regulation (“AR”) 4119.11 – Sexual Harassment, and AR 
4119.12 – Title IX Sexual Harassment Complaint Procedures, which includes an option for 
informal resolution for certain matters.  Under Title IX, a formal complaint means a document 
filed by a victim, or signed by the Title IX Coordinator, that alleges sexual harassment against a 
respondent and requests that the school district investigate the allegation of sexual harassment.  
Complaints that do not rise to the level of a Title IX complaint will be processed in accordance 
with BP/AR 4030 – Nondiscrimination in Employment, or any other procedure deemed 
appropriate. 

All investigations will be conducted as confidentially as possible.  Upon receipt of any formal 
complaint, the District will provide all known parties with adequate notice of the District’s 
complaint process and the underlying allegations.  During the course of the investigation, the 
District will provide the complainant and respondent (or “the parties”) with an equal opportunity 
present witnesses and evidence.  The District will not restrict the ability of the parties to discuss 
the allegations under investigation, and it will allow parties to utilize an advisor of their choice.  
Prior to the conclusion of the investigation, the complainant and respondent will have the 
opportunity to inspect and respond to evidence directly related to the allegations in the complaint 
that was gathered during the course of the investigation.  Thereafter, and prior to any final 
decision being made, the parties will receive a copy of the investigation report that fairly 
summarizes relevant evidence, and they will have an opportunity to submit written, relevant 
questions to be asked of the other party.  Next, a determination regarding responsibility will be 
made and issued to both parties.  Under Title IX and District policy, the responding party is 
presumed not responsible for the alleged conduct until a determination regarding responsibility is 
made at the end of the complaint process.   



Any party not satisfied with the final determination will have the option to appeal the final 
determination, as detailed in AR 4119.12.  In addition, a person may file a complaint concerning 
sexual harassment with either the California Department of Fair Employment and Housing 
(DFEH) or the Equal Employment Opportunity Commission (EEOC). 

Additional details about procedures for filing a Title IX complaint may be found in AR 
4119.12– Title IX Sexual Harassment Complaint Procedures [INSERT WEBLINK TO 
AR]. 

Additional Resources  

 California Department of Fair Employment and Housing: 
https://www.dfeh.ca.gov/Employment/

 U.S. Equal Employment Opportunity Commission: https://www.eeoc.gov/sex-based-
discrimination; https://www.eeoc.gov/sexual-harassment

 [MODIFY THE FOLLOWING LIST TO MODEL YOUR DISTRICT’S APPLICABLE 
POLICIES] Link to Access Board Policy and Administrative Regulation 4119.11 – 
Sexual Harassment, Administrative Regulation 4119.12 – Title IX Sexual Harassment 
Complaint Procedures, Board Policy and Administrative Regulation 4030 – 
Nondiscrimination in Employment: [INSERT WEBLINK]

Training Materials 

[INSERT LINK OR PUBLISH ALL TRAINING MATERIALS USED TO TRAIN TITLE IX 
COORDINATORS, INVESTIGATORS, DECISION-MAKERS, AND ANY PERSON WHO 
FACILITATES AN INFORMAL RESOLUTION PROCESS.] 
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Notice of Student Rights under Title IX



NOTICE OF STUDENT RIGHTS UNDER TITLE IX 

[This template may be used to comply with the internet website posting requirements of SB 1375 and the 
required website/handbook notice requirement under Title IX regulations at section 106.8(b)(2).  Please 
note that the policies cited herein refer to CSBA’s model policies.  Districts should modify this notice to 

comply with their own updated Title IX policies.] 

Notice of Student Rights under Title IX 
(34 C.F.R. § 106.8, subd. (b); Cal. Ed. Code § 221.61.) 

Federal Title IX of the Education Amendments of 1972 (“Title IX”), implemented at 34 C.F.R. § 
106.31, subd. (a), provides that no person shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any academic, 
extracurricular, research, occupational training, or other education program or activity operated 
by a recipient which receives federal financial assistance.  

Relevant here, Title IX requires that school districts take immediate and appropriate action to 
address any potential Title IX violations that are brought to its attention.  Any inquiries about the 
application of Title IX, this notice, and who is protected by Title IX may be referred to [INSERT 
DISTRICT TITLE IX COORDINATOR], to the Assistant Secretary for Civil Rights from the 
United States Department of Education, or both. 

Title IX Coordinator 

[NAME/TITLE] is the Title IX Coordinator for the [INSERT NAME OF DISTRICT], and can 
be reached by telephone at [INSERT PHONE NUMBER], by e-mail at [INSERT EMAIL], by 
mail [INSERT PHYSICAL ADDRESS] or in person [INSERT OFFICE 
ADDRESS/LOCATION]. 

Sexual Harassment Under Title IX 

Sexual harassment under Title IX means conduct on the basis of sex that satisfies one or more of 
the following: 

1. An employee of the school district conditioning the provision of an aid, benefit or service 
of the school district on an individual’s participating in unwelcome sexual conduct (quid 
pro quo); 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive and 
objectively offensive that it effectively denies a person equal access to the recipient’s 
education program or activity; or 

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in 
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 
“stalking” as defined in 34 U.S.C. 12291(a)(30). 

Alleged conduct that does not rise to the level of the sexual harassment under Title IX will be 
addressed in accordance with other District policies that prohibit sexual harassment and/or sex-
based discrimination, or other forms of inappropriate conduct, as is deemed appropriate. 



Filing a Title IX Complaint with the District 

Any person may report sex discrimination, including sexual harassment (whether or not the 
person reporting is also the alleged victim), in person, by mail, by telephone or by e-mail, using 
the contact information listed for the District’s Title IX Coordinator, or by any other means that 
results in the Title IX Coordinator receiving the person’s verbal or written report.  Such reports 
may be made at any time, including during non-business hours, by using the telephone number 
or e-mail address, or by mail to the office address, listed for the Title IX Coordinator.   

Student complaints alleging a Title IX violation should be submitted in written form no later than 
six months from the date of the alleged incident, or six months from the date the complainant 
first obtained knowledge of the facts of the alleged incident.  If the complainant is unable to 
prepare the complaint in writing, administrative staff shall help the complainant to do so.  The 
time for filing may be extended up to 90 days by the Superintendent or the Superintendent’s 
designee, for good cause, upon written request by the complainant setting forth the reasons for 
the request for an extension of time to file a written complaint.  To qualify as a Title IX 
complaint, the complainant/victim must also be participating in or attempting to participate in the 
recipient’s education program or activity.  The length of time elapsed between an incident of 
alleged sexual harassment, and the filing of a formal complaint, may, in specific circumstances, 
prevent a recipient from collecting enough evidence to reach a determination, justifying a 
discretionary dismissal under Title IX.  

The District will process all formal complaints in accordance with Title IX and District Board 
Policy (“BP”) and Administrative Regulation (“AR”), BP/AR 5145.7 – Sexual Harassment, and 
AR 5145.71 - Title IX Sexual Harassment Complaint Procedures, which includes the option of 
informal resolution for certain matters.  Under Title IX, a formal complaint means a document 
filed by a victim, or signed by the Title IX Coordinator, that alleges sexual harassment against a 
respondent and requests that the school district investigate the allegation of sexual harassment.  
Complaints that do not rise to the level of a Title IX complaint will be processed in accordance 
with BP/AR 1312.3 – Uniform Complaint Procedures, or in a manner that is otherwise deemed 
appropriate.   

All investigations will be conducted as confidentially as possible.  Upon receipt of any formal 
complaint, the District will provide all known parties with adequate notice of the District’s 
complaint process and the underlying allegations.  During the course of the investigation, the 
District will provide the complainant and respondent (or “the parties”) with an equal opportunity 
present witnesses and evidence. The District will not restrict the ability of the parties to discuss 
the allegations under investigation, and it will allow parties to utilize an advisor of their choice.  
As detailed in AR 5145.71, prior to the conclusion of the investigation, the complainant and 
respondent will have the opportunity to inspect and respond to evidence directly related to the 
allegations in the complaint that was gathered during the course of the investigation.  Thereafter, 
and prior to any final decision being made, the parties will receive a copy of the investigation 
report that fairly summarizes relevant evidence, and they will have an opportunity to submit 
written, relevant questions to be asked of the other party.  Next, a determination regarding 
responsibility will be made and issued to both parties.  Under Title IX and District policy, the 
responding party is presumed not responsible for the alleged conduct until a determination 



regarding responsibility is made at the end of the complaint process.  Any party not satisfied with 
the final determination will have the option to appeal the final determination, as detailed in AR 
5145.71. 

Additionally, any complainant who is dissatisfied with the District’s determination may file an 
appeal in writing with the California Department of Education within 30 calendar days of 
receiving the District’s final written decision.  Complaints made by or on behalf of students may 
also be filed with the U.S. Department of Education, Office of Civil Rights within 180 calendar 
days of the date of the alleged discrimination, unless the time for filing is extended by the Office 
of Civil Rights for good cause shown under certain circumstances. 

Additional details about procedures for filing a Title IX complaint may be found in AR 
5145.71 – Title IX Sexual Harassment Complaint Procedures [INSERT WEBLINK TO 
AR]. 

Student Rights Pursuant to Education Code Section 221.8 

In addition to federal law, the California Education code similarly prohibits schools from 
discriminating against its students on the basis of sex.  Education Code section 221.8 provides as 
follows: 

The following list of rights, which are based on the relevant provisions of the federal regulations 
implementing Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), may be 
used by the department for purposes of Section 221.6: 

(a) You have the right to fair and equitable treatment and you shall not be discriminated 
against based on your sex. 

(b) You have the right to be provided with an equitable opportunity to participate in all 
academic extracurricular activities, including athletics. 

(c) You have the right to inquire of the athletic director of your school as to the athletic 
opportunities offered by the school. 

(d) You have the right to apply for athletic scholarships. 
(e) You have the right to receive equitable treatment and benefits in the provision of all the 

following: 
1. Equipment and supplies. 
2. Scheduling of games and practices. 
3. Transportation and daily allowances. 
4. Access to tutoring. 
5. Coaching. 
6. Locker rooms. 
7. Practice and competitive facilities. 
8. Medical and training facilities and services. 
9. Publicity. 

(f) You have the right to have access to a gender equity coordinator to answer questions 
regarding gender equity laws. 



(g) You have the right to contact the State Department of Education and the California 
Interscholastic Federation to access information on gender equity laws. 

(h) You have the right to file a confidential discrimination complaint with the United States 
Office for Civil Rights or the state Department of Education if you believe you have been 
discriminated against or if you believe you have received unequal treatment on the basis 
of your sex. 

(i) You have the right to pursue civil remedies if you have been discriminated against.  
(j) You have the right to be protected against retaliation if you file a discrimination 

complaint. 

Additional Resources 

 United States Department of Education Office for Civil Rights: 
https://www2.ed.gov/about/offices/list/ocr/index.html

 United States Department of Education Office for Civil Rights Complaint: 
https://www2.ed.gov/about/offices/list/ocr/complaintintro.html

 United States Department of Education Office for Civil Rights Contact Information: 1-
800-421-3481 or ocr@ed.gov

 California Department of Education Office of Equal Opportunity: 
https://www.cde.ca.gov/re/di/or/oeo.asp

 [MODIFY THE FOLLOWING LIST TO MODEL YOUR DISTRICT’S APPLICABLE 
POLICIES] Link to Access Board Policy and Administrative Regulation 1312.3 – 
Uniform Complaint Procedures, Board Policy and Administrative Regulation 5145.3 – 
Nondiscrimination/Harassment, Board Policy and Administrative Regulation 5145.7 – 
Sexual Harassment, Board Policy and Administrative Regulation 5145.71 – Title IX 
Sexual Harassment Complaint Procedures: [INSERT WEBLINK]

Training Materials 

[INSERT LINK OR PUBLISH ALL TRAINING MATERIALS USED TO TRAIN TITLE IX 
COORDINATORS, INVESTIGATORS, DECISION-MAKERS, AND ANY PERSON WHO 
FACILITATES AN INFORMAL RESOLUTION PROCESS.]



TAB 4 

Initial Notice of Receipt of Title IX Complaint for 
Student or Employee 



NOTICE OF RECEIPT OF TITLE IX COMPLAINT FOR COMPLAINANT 
(STUDENT/VICTIM OR EMPLOYEE/VICTIM) 

(Updated August 2020) 

[This template should be used when a Title IX Complaint is filed by the Title IX Coordinator on behalf of 
a student or employee, or by a student or employee, who is also the victim, against anyone else.  It should 

be tailored to meet the specific needs the of underlying investigation.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT AND 
COMPLAINANT] 
[INSERT ADDRESS] 

Re: Notice of Receipt of a Formal Title IX Complaint 

Dear [NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT 
AND COMPLAINANT]: 

We are writing to formally [acknowledge the complaint you brought forth to the [INSERT 
DISTRICT NAME] (“District”) on [INSERT DATE] (“Complaint”), concerning [NAME/TITLE 
OF RESPONDENT] (“Respondent”)] – OR – [advise you that on [INSERT DATE], the 
District’s Title IX Coordinator for the [INSERT DISTRICT NAME] filed a formal Title IX 
complaint (“Complaint”) on your behalf, concerning [NAME/TITLE OF RESPONDENT] 
(“Respondent”).]  The Complaint specifically alleged that [DESCRIBE ALLEGATIONS WITH 
SPECIFIC DETAILS, INCLUDING DATE, LOCATION, CONDUCT, AND IDENTITIES OF 
THE PARTIES INVOLVED.]

Upon receiving notice of the underlying allegation in the Complaint, the District implemented 
the following supportive measures, to help [INSERT NAME] feel safe and supported at school: 
[INSERT SUPPORTIVE MEASURES OFFERED/ACCEPTED THAT RELATE TO 
COMPLAINANT].  If you have any questions about the supportive measures put into place, or if 
at any time, you feel there are additional supportive measures that could benefit [you/NAME OF 
COMPLAINANT], please do not hesitate to contact me to discuss additional and/or alternative 
measures.   

Please be advised that the District has determined that the allegations stated in the Complaint, if 
found to be true, may meet the definition of sexual harassment, as defined under Title IX of the 
Educational Amendments of 1972 (“Title IX”).  (See 34 C.F.R. § 106.30.)   



[INSERT ONE OF THE TWO OPTIONS BELOW] 

[OPTION 1: FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  For this reason, the Complaint is being processed in accordance 
with and under Title IX, as well as District Board Policy (“BP”) and Administrative Regulation 
(“AR”) 5145.7 – Sexual Harassment and AR 5145.71 – Title IX Sexual Harassment Complaint 
Procedures.  Copies of BP/AR 5145.7 and AR 5145.71 have been enclosed for your reference.  
Please be advised that AR 5145.71 details the grievance process for complaints that fall under 
Title IX.  AR 5145.71 also describes an optional and voluntary informal resolution process for 
some complaints.  For more information on the informal resolution process, including whether it 
may be an option for resolving your Complaint, please refer to AR 5145.71 or contact the 
undersigned for more information.  Please also be advised that should you choose to participate 
in the District’s informal resolution process, you would retain right to withdraw from that 
process any time before a resolution has been reached, and to resume the formal grievance 
process described herein and AR 5145.71. 

[OPTION 2: FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  For this reason, the Complaint is being processed in accordance 
with and under Title IX, as well as District Board Policy (“BP”) and Administrative Regulation 
(“AR”) 4119.11 – Sexual Harassment, and AR 4119.12 – Title IX Sexual Harassment Complaint 
Procedures.  Copies of BP/AR 4119.11 and 4119.12 have been enclosed for your reference.  
Please be advised that AR 4119.12 details the grievance process for complaints that fall under 
Title IX.  AR 4119.12 also describes an optional and voluntary informal resolution process for 
some complaints.  For more information on the informal resolution process, including whether it 
may be an option for resolving your Complaint, please refer to AR 4119.12 or contact the 
undersigned for more information.  Please also be advised that should you choose to participate 
in the District’s informal resolution process, you would retain right to withdraw from that 
process any time before a resolution has been reached, and to resume the formal grievance 
process described herein and AR 4119.12. 

The District takes these types of complaints seriously, and has [assigned [INSERT NAME] –
OR– [has retained a private investigator, [INSERT NAME]] to investigate the Complaint.  
During the course of the investigation, [INSERT NAME] will interview [you –OR– NAME OF 
COMPLAINANT] and other relevant witnesses, and [he/she] will review relevant evidence.  I 
will be contacting you soon to coordinate the time and date for [your –OR– NAME OF 
COMPLAINANT’S] initial interview.  [You –OR– NAME OF COMPLAINANT] may be 
accompanied to the interview by an advisor, who may be legal counsel or a support person.   

The investigation will be conducted as confidentially as possible.  Prior to the conclusion of the 
investigation, you [and [NAME OF COMPLAINANT]] will have the opportunity to inspect and 
review any evidence obtained as part of the investigation that is directly related to allegations in 
the Complaint, pursuant to 34 C.F.R § 106.45(b)(5)(vi).  You will also be given at least ten days 
to submit a written response to the investigator, which the investigator will consider prior to the 
completion of the investigative report.  Next, an investigation report that fairly summarizes 
relevant evidence will be prepared and sent to you [and [NAME OF COMPLAINANT].  You 
[and [NAME OF COMPLAINANT]] will also have the opportunity to submit written, relevant 



questions to be asked of the Respondent.  Thereafter, a determination regarding responsibility 
will be made and issued to you, [NAME OF COMPLAINANT,] and Respondent.  Both parties 
will be offered the opportunity to appeal the determination regarding responsibility to an Appeal 
Officer who will designated by the District.  Please be advised that under Title IX and District 
policy, Respondent is presumed not responsible for the alleged conduct until a determination 
regarding responsibility is made at the end of the grievance process.  [CONFIRM PROCESS] 

Lastly, please be advised that the District prohibits retaliation against complainants and other 
participants in the investigation process.  If at any time you feel [you are –OR– NAME OF 
COMPLAINANT] is being retaliated against in relation to the Complaint or for participating in 
the investigation process, please contact me immediately.  Please also be advised that [you are –
OR– NAME OF COMPLAINANT] are directed to refrain from engaging in any form of relation 
in relation to the underlying Complaint.  Please also be advised that under District policy, the 
parties involved in the Complaint are prohibited from knowingly making false statements or 
knowingly submitting false information during the complaint process.   

If you have any questions about the correspondence or the District’s complaint processes, please 
feel free to contact me at [INSERT PHONE NUMBER] or [INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 

[FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INCLUDE THE BELOW] 

Attachment: BP/AR 5145.7 – Sexual Harassment  
AR 4119.12 – Title IX Sexual Harassment Complaint Procedures 

[FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INCLUDE THE BELOW] 
Attachment:  BP/AR 4119.11 – Sexual Harassment 

AR 4119.12 – Title IX Sexual Harassment Complaint Procedures 



TAB 5 

Initial Notice to Respondent of Title IX Complaint Filed 
by Student or Employee 



NOTICE TO RESPONDENT OF TITLE IX COMPLAINT FILED BY OR FOR A 
STUDENT/VICTIM OR EMPLOYEE/VICTIM 

(Updated June 2020) 

[This template should be used to notify a Respondent (whether it be an employee or a student) that a Title 
IX Complaint was filed for conduct involving a student-victim or employee-victim.  It should be tailored 

to meet the specific needs the of underlying investigation.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT] 
[INSERT ADDRESS] 

Re: Notice of Title IX Complaint 

Dear [NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT]: 

We are writing to inform you that on [INSERT DATE], a complaint concerning [you –OR– 
[NAME OF RESPONDENT]] was filed on with the [INSERT DISTRICT NAME] (“District”) 
by [[NAME OF COMPLAINANT] (“Complaint”) –OR– the District’s Title IX Coordinator].]  
The Complaint specifically alleged that [DESCRIBE ALLEGATIONS WITH SPECIFIC 
DETAILS, INCLUDING DATE, LOCATION, CONDUCT, AND IDENTITIES OF THE 
PARTIES INVOLVED.]

Upon receiving notice of the underlying allegation in the Complaint, the District implemented 
the following supportive measures, to ensure all parties feel safe and supported: [INSERT 
SUPPORTIVE MEASURES OFFERED/ACCEPTED THAT RELATE TO RESPONDENT].  If 
you have any questions about the supportive measures put into place, or if at any time, you feel 
there are additional supportive measures that could benefit [you –OR– [NAME OF 
RESPONDENT]], please do not hesitate to contact me to discussion additional and/or alternative 
measures.   

Please be advised that the District has determined that the allegations stated in the Complaint, if 
found to be true, may meet the definition of sexual harassment, as defined under Title IX of the 
Educational Amendments of 1972 (“Title IX”), as well as the jurisdictional requirements.  (See 
34 C.F.R. § 106.30.)   

[INSERT ONE OF THE TWO OPTIONS BELOW] 

[OPTION 1: FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  For this reason, the Complaint is being processed in accordance 



with and under Title IX, as well as District Board Policy (“BP”) and Administrative Regulation 
(“AR”) BP/AR 5145.7 – Sexual Harassment and AR 5145.71 – Title IX Sexual Harassment 
Complaint Procedures.  Copies of BP/AR 5145.7 and AR 5145.71 have been enclosed for your 
reference.  Please be advised that AR 5145.71 details the grievance process for complaints that 
fall under Title IX.  AR 5145.71 also describes an optional and voluntary informal resolution 
process for some complaints.  For more information on the informal resolution process, 
including whether it may be an option for resolving the Complaint, please refer to AR 5145.71 or 
contact the undersigned for more information.  Please also be advised that should you choose to 
participate in the District’s informal resolution process, you would retain right to withdraw from 
that process any time before a resolution has been reached, and to resume the formal grievance 
process described herein and AR 5145.71. 

[OPTION 2: FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  For this reason, the Complaint is being processed in accordance 
with and under Title IX, as well as District Board Policy (“BP”) and Administrative Regulation 
(“AR”) 4119.11 – Sexual Harassment, and AR 4119.12 – Title IX Sexual Harassment Complaint 
Procedures.  Copies of BP/AR 4119.11 and 4119.12 have been enclosed for your reference.  AR 
4119.12 also describes an optional and voluntary informal resolution process for some 
complaints.  For more information on the informal resolution process, including whether it may 
be an option for resolving your Complaint, please refer to AR 4119.12 or contact the 
undersigned for more information.  Please also be advised that should you choose to participate 
in the District’s informal resolution process, you would retain right to withdraw from that 
process any time before a resolution has been reached, and to resume the formal grievance 
process described herein and AR 4119.12. 

The District takes these types of complaints seriously, and has [assigned [INSERT NAME] –
OR– [has retained a private investigator, [INSERT NAME]] to investigate the Complaint.  
During the course of the investigation, [INSERT NAME] will interview [you –OR– [NAME OF 
RESPONDENT]] and other relevant witnesses, and [he/she] will review relevant evidence.  I 
will be contacting you soon to coordinate the time and date for your initial interview.  You may 
be accompanied to the interview by an advisor, who may be legal counsel, [a union 
representative,] or a support person.   

The investigation will be conducted as confidentially as possible.  Prior to the conclusion of the 
investigation, you [and [NAME OF RESPONDENT]] will have the opportunity to inspect and 
review any evidence obtained as part of the investigation that is directly related to allegations in 
the Complaint, pursuant to 34 C.F.R § 106.45(b)(5)(vi).  You will also be given at least ten days 
to submit a written response to the investigator, which the investigator will consider prior to the 
completion of the investigative report.  Next, [INSERT NAME] will prepare and you [and 
[NAME OF RESPONDENT]] will be sent a copy of an investigation report that fairly 
summarizes relevant evidence.  You [and [NAME OF RESPONDENT] will then have the 
opportunity to submit written, relevant questions to be asked of the Respondent.  Thereafter, a 
determination regarding responsibility will be made and issued to you, [NAME OF 
RESPONDENT] and the Complainant.  Both parties will be offered the opportunity to appeal the 
determination regarding responsibility to an Appeal Officer who will designated by the District.    
Please be advised that under Title IX and District policy, [you –OR– [NAME OF 



RESPONDENT] is presumed not responsible for the alleged conduct until a determination 
regarding responsibility is made at the end of the grievance process.  [CONFIRM PROCESS] 

Lastly, please be advised that the District prohibits retaliation against complainants and other 
participants in the investigation process.  If at any time you feel [you are –OR– NAME OF 
COMPLAINANT] is being retaliated against in relation to the Complaint or for participating in 
the investigation process, please contact me immediately.  Please also be advised that [you are –
OR– NAME OF COMPLAINANT] are directed to refrain from engaging in any form of relation 
in relation to the underlying Complaint.  Please also be advised that under District policy, the 
parties involved in the Complaint are prohibited from knowingly making false statements or 
knowingly submitting false information during the complaint process.   

If you have any questions about the correspondence or the District’s complaint processes, please 
feel free to contact me at [INSERT PHONE NUMBER] or [INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 

[FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INCLUDE THE BELOW] 

Attachment: BP/AR 5145.7 – Sexual Harassment  
AR 4119.12 – Title IX Sexual Harassment Complaint Procedures 

[FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INCLUDE THE BELOW] 
Attachment:  BP/AR 4119.11 – Sexual Harassment 

AR 4119.12 – Title IX Sexual Harassment Complaint Procedures 



TAB 6 

Administrative Leave Notice (Employee-Respondent) 



ADMINISTRATIVE LEAVE NOTICE (EMPLOYEE-RESPONDENT) 

[This document may be used by Human Resources for the purpose of placing an employee on paid leave, 
pending a Title IX, or any other investigation.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

[DATE] 

[INSERT DELIVERY METHOD: Via Personal Service [OR] Regular and Certified Mail] 

[NAME] 
[ADDRESS] 

Re: Placement on Paid Administrative Leave 

Dear [NAME]:

Please take notice that effective immediately, the [INSERT DISTRICT NAME] (“District”) has 
placed you on a non-disciplinary paid administrative leave pending an investigation into 
allegations that you engaged in misconduct.

During this leave, you must be available by telephone at any time during your regular work 
hours.  Upon request, you must also be available to meet with District representatives during 
your regular work hours.  Unless you obtain advance permission from me, you are directed not to 
enter any District facility or property, or use District technology, including the email system, 
during this administrative leave.  If you need to retrieve personal items from your work area 
during the leave, please contact me and your request will be accommodated as soon as 
reasonably possible.   

During the course of the District’s investigation, it is important that witnesses feel free to 
candidly speak without fear of intimidation, harassment, or retaliation, and it is inappropriate for 
anyone to interfere with, destroy, falsify, or cover up evidence.  The District directs you to 
refrain from engaging in such conduct. 

During the course of this investigation, you are also directed to refrain from discussing the 
investigation, the alleged matters under investigation, or the complaints against you, with any 
District students, parents or guardians.  You are further directed against discussing such matters 
with employees to the extent it affects the integrity of the investigation.  Please note that this 
directive does not prohibit you from discussing the investigation or complaints against you with 
an attorney or a representative of your choice, or from otherwise engaging in protected union 
activities.   

The District prohibits retaliation against complainants or other participants in the investigation 
process.  You are directed to refrain from retaliating against any employee, parent or guardian, 
student, or other person for making allegations or complaints against you or for participating in 
this investigation.  Failure to comply with these directives may result in disciplinary action. 



Please let me know if you have any questions regarding this letter. 

Sincerely, 

[NAME] 
[TITLE] 

cc:  Personnel File 



TAB 7 

Emergency Removal Document (Student-Respondent) 



NOTICE OF DETERMINATION OF EMERGENCY REMOVAL PRIOR TO THE 
CONCLUSION OF THE INVESTIGATION  

(Updated August 2020) 

[This template should be used to notify a Respondent of their removal from the education program or 
activity before the conclusion of the investigation.  It should be tailored to meet the specific needs of the 

underlying investigation.]  

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery or E-Mail: [INSERT EMAIL 
ADDRESS] 

[RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND RESPONDENT] 
[INSERT ADDRESS] 

Re: Notice of Determination of Emergency Removal 

Dear [RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT]: 

This correspondence follows the [INSERT DISTRICT NAME] (“District”)’s Notice of Title IX 
Complaint (“Complaint”), dated [INSERT DATE], whereby you were notified that [NAME OF 
COMPLAINANT –OR– the District’s Title IX Coordinator] filed a Title IX complaint against 
[you –or NAME OF RESPONDENT if sent to parent].   

Under Title IX of the Educational Amendments of 1972 (“Title IX”) and District policy, the 
District must promptly respond when allegations of potential sexual harassment are raised.  As 
part of the complaint Title IX process, the District performed an individualized health and safety 
risk analysis and determined that your continued participation in [the educational program at 
school name or employment activities] poses an immediate threat to the physical health/safety of 
student(s) and/or other individuals, and therefore has decided to immediately remove [you –OR– 
[NAME OF RESPONDENT] from [the educational program at school name or employment 
activities]. This removal is done in order to protect the safety of all parties involved, and will in 
no way prejudice the due process rights of [you –OR– [NAME OF RESPONDENT]] throughout 
the remainder of the investigation.  

This correspondence contains important information regarding your opportunity to challenge this 
removal decision.  Please be advised that under Title IX and District policy, [you–or NAME OF 
RESPONDENT if sent to parent] are/is presumed not responsible for the alleged conduct until a 
determination regarding responsibility is made at the end of the grievance process. 

Scope and Conditions of Emergency Removal 

Until further notice, [you –OR– [NAME OF RESPONDENT]] are/is prohibited from attending 
the following education programs and/or activities: 



1. [INSERT] 

The District will take reasonable steps to accommodate students who have been removed on an 
emergency basis with alternative means to continue academic coursework during the period of 
their removal.   

Notice of Opportunity to Challenge Decision 

Should you have comments, questions, or concerns related to this notice, or wish to challenge the 
removal, please contact [NAME], by emailing them at [INSERT EMAIL ADDRESS].  This 
decision may then be reviewed by the Superintendent/Designee.  

Lastly, we remind you that the District prohibits retaliation against complainants and other 
participants in the investigation process, and that you have been directed to refrain from 
engaging in any such conduct. 

If you have any questions, please feel free to contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 



TAB 8 

Notice of New Allegations During Title IX Investigation 
for Complainant 



NOTICE OF NEW ALLEGATIONS DURING TITLE IX INVESTIGATION FOR 
COMPLAINANT 

(Updated August 2020) 

[This template should be used to formally notify any Complainant that a new Title IX allegation has been 
added to the scope of a pending Title IX investigation.  It should be tailored to meet the specific needs the 

of underlying investigation.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery, U.S. Mail, or E–Mail: [INSERT 
EMAIL ADDRESS]

[COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT AND 
COMPLAINANT] 
[INSERT ADDRESS] 

Re: Notice of Receipt of New Title IX Allegation(s) 

Dear [COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT AND 
COMPLAINANT]: 

This correspondence follows the Notice of Receipt of a Formal Title IX Complaint 
(“Complaint”), dated [INSERT DATE], that was issued to you by the [INSERT DISTRICT 
NAME] (“District”) acknowledging allegations brought forth against [NAME OF 
RESPONDENT].  Since the date of that letter, (a) new allegation(s) concerning [NAME OF 
RESPONDENT] has been brought to the District’s attention.  Specifically, it is alleged that 
[DESCRIBE ALLEGATIONS WITH SPECIFIC DETAILS, INCLUDING DATE, LOCATION, 
AND IDENTITIES OF THE PARTIES INVOLVED.]  Please be advised that [this/these] 
allegation(s) will be added to the scope of the underlying investigation.  Under Title IX and 
District policy, [NAME OF RESPONDENT] is presumed not responsible for the alleged conduct 
until a determination regarding responsibility is made at the end of the grievance process.   

All supportive measures previously offered to [you –OR– NAME OF COMPLAINANT] will 
remain in place.  If you have any questions about the supportive measures, or if at any time, you 
feel there are additional supportive measures that could benefit [you –OR– NAME OF 
COMPLAINANT], please do not hesitate to contact me to discuss additional and/or alternative 
measures.   

Lastly, we remind you that the District prohibits retaliation against complainants and other 
participants in the investigation process.  If at any time you feel [you are –OR– NAME OF 
COMPLAINANT is] being retaliated against in relation to the Complaint or for participating in 
the investigation process, please contact me immediately.   



If you have any questions in the interim, please feel free to contact me at [INSERT PHONE 
NUMBER] or [INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 



TAB 9 

Notice of New Allegations During Title IX Investigation 
for Respondent 



NOTICE OF NEW ALLEGATIONS DURING TITLE IX INVESTIGATION FOR 
RESPONDENT 

(Updated August 2020) 

[This template should be used to formally notify any Respondent that a new Title IX allegation has been 
added to the scope of a pending Title IX investigation.  It should be tailored to meet the specific needs the 

of underlying investigation.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery, U.S. Mail, or E–Mail: [INSERT 
EMAIL ADDRESS] 

[RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND RESPONDENT] 
[INSERT ADDRESS] 

Re: Notice of New Allegation(s) in Title IX Complaint 

Dear [RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT]: 

This correspondence follows the Notice Title IX Complaint (“Complaint”), dated [INSERT 
DATE], that was issued to you by the [INSERT DISTRICT NAME] (“District”) and notified 
you of the allegations brought forth against you by [[NAME OF COMPLAINANT] –OR– the 
District’s Title IX Coordinator].  Since the date of that letter, (a) new allegation(s) concerning 
your conduct has been brought to the District’s attention.  Specifically, it is alleged that 
[DESCRIBE ALLEGATIONS WITH SPECIFIC DETAILS, INCLUDING DATE, LOCATION, 
AND IDENTITIES OF THE PARTIES INVOLVED.]  Please be advised that [this/these] 
allegation(s) will be added to the scope of the underlying investigation.  Under Title IX and 
District policy, [you –OR– [NAME OF RESPONDENT]] is presumed not responsible for the 
alleged conduct until a determination regarding responsibility is made at the end of the grievance 
process.   

All supportive measures previously offered to [you –OR– NAME OF RESPONDENT] will 
remain in place.  If you have any questions about the supportive measures, or if at any time, you 
feel there are additional supportive measures that could benefit [you –OR– NAME OF 
RESPONDENT], please do not hesitate to contact me to discuss additional and/or alternative 
measures.   

Lastly, we remind you that the District prohibits retaliation against complainants and other 
participants in the investigation process, and that you have been directed to refrain from 
engaging in any such conduct. 



If you have any questions in the interim, please feel free to contact me at [INSERT PHONE 
NUMBER] or [INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 



TAB 10 

Notice of Dismissal of Title IX [Complaint –OR– 
Allegations] and Applicable Complaint Processes for 

Complainant 



NOTICE OF DISMISSAL OF TITLE IX COMPLAINT AND APPLICABLE COMPLAINT 
PROCESSES FOR COMPLAINANT 

(Updated August 2020) 

[This template should be used when a Title IX Complaint or any allegation therein is dismissed for a 
mandatory or discretionary reason.  Dismissal is mandatory if the conduct alleged in the Complaint would 

not constitute sexual harassment as defined in § 106.30 even if proved, did not occur in the recipient’s 
education program or activity, or did not occur against a person in the United States.  Such a dismissal 

does not preclude action under another provision of the recipient’s code of conduct.  Dismissal is 
discretionary if at any time during the investigation or hearing: a complainant notifies the Title IX 

Coordinator in writing that the complainant would like to withdraw the Complaint or any allegations 
therein; the respondent is no longer enrolled or employed by the recipient; or specific circumstances 

prevent the recipient from gathering evidence sufficient to reach a determination as to the complaint or 
allegations therein.  It should be tailored to meet the specific needs the of underlying investigation.  For 

cases where some allegations fall under Title IX, but others must be dismissed, we recommend you 
contact legal counsel to discuss the logistic of the dismissal/investigation processes.]

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT AND 
COMPLAINANT] 
[INSERT ADDRESS] 

Re: Notice of Receipt of Complaint and Applicable Complaint Processes; Notice of Complete 
or Partial Dismissal of Any Title IX Complaint or Allegations 

Dear [NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT 
AND COMPLAINANT]: 

We are writing to formally acknowledge the complaint you brought forth to the [INSERT 
DISTRICT NAME] (“District”) on [INSERT DATE] (“Complaint”), concerning [NAME/TITLE 
OF RESPONDENT] (“Respondent”)].  Through the Complaint it is specifically alleged that 
[DESCRIBE ALLEGATIONS WITH SPECIFIC DETAILS, INCLUDING DATE, LOCATION, 
AND IDENTITIES OF THE PARTIES INVOLVED.] 

[INSERT ONE OF THE TWO OPTIONS BELOW] 

[OPTION 1: FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  Based on the allegations in the Complaint, the District determined 
that the Complaint should be processed in accordance with District Board Policy (“BP”) and 
Administrative Regulation (“AR”) BP/AR 5145.7 – Sexual Harassment, and BP/AR 1312.3 – 
Uniform Complaint Procedures.  Copies of BP/AR 5145.7 and BP/AR 1312.3 have been 
enclosed for your reference.  For the reasons detailed below, the District determined that the 



Complaint should not be processed in accordance with Title IX of the Educational Amendments 
of 1972 (“Title IX”). 

[OPTION 2: FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  Based on the allegations in the Complaint, the District determined 
that the Complaint should be processed in accordance with District Board Policy (“BP”) and 
Administrative Regulation (“AR”) 4030 – Nondiscrimination in Employment, and BP/AR 
4119.11 – Sexual Harassment.  Copies of BP/AR 4030 and BP/AR 4119.11 have been enclosed 
for your reference.  The District determined that the Complaint should not be processed in 
accordance with Title IX of the Educational Amendments of 1972 (“Title IX”).   

The investigation will be conducted as confidentially as possible.  The District has [assigned 
[INSERT NAME] –OR– [has retained a private investigator, [INSERT NAME]] to investigate 
the Complaint.  During the course of the investigation, [INSERT NAME] will interview [you –
OR– NAME OF COMPLAINANT] and other relevant witnesses, and [he/she] will review 
relevant evidence.  I will be contacting you soon to coordinate the time and date for [your –OR– 
NAME OF COMPLAINANT’S] initial interview.  [You –OR– NAME OF COMPLAINANT] 
may be accompanied to the interview by a representative of your choice.   

Supportive Measures 

Upon receiving notice of the underlying allegation in the Complaint, the District implemented 
the following supportive measures, to ensure all parties feel safe and supported: [INSERT 
SUPPORTIVE MEASURES OFFERED/ACCEPTED THAT RELATE TO COMPLAINANT].  
If you have any questions about the supportive measures put into place, or if at any time, you feel 
there are additional supportive measures that could benefit [you –OR– [NAME OF 
COMPLAINANT]], please do not hesitate to contact me to discussion additional and/or 
alternative measures.   

Notice of Dismissal  

[FOR MANDATORY DISMISSALS] 

Please be advised that the District has assessed the allegations in the Complaint under Title IX of 
the Educational Amendments of 1972 (“Title IX”) and has determined that the Complaint or 
certain allegations therein must be dismissed as a formal Title IX complaint.  (See 34 C.F.R. § 
106.45(b)(3)(i).)  Specifically, [the Complaint –OR- the allegations concerning [INSERT 
DETAILS] must be dismissed because [INSERT ONE OR MORE OF THE FOLLOWING: 
[Option 1] the conduct alleged, even if proved, does not constitute sexual harassment as defined 
in 34 CFR § 106.30.  [Option 2] the conduct alleged did not occur within the District’s 
education program or activity.  [Option 3] the conduct alleged did not occur against a person in 
the United States.] 

[FOR DISCRETIONARY DISMISSALS] 



Please be advised that the District has assessed the allegations in the Complaint under Title IX of 
the Educational Amendments of 1972 (“Title IX”) and has determined that it is appropriate to 
dismiss the Complaint or certain allegations therein as a formal Title IX complaint.  (See 34 
C.F.R. § 106.45(b)(3)(ii).)  Specifically, [the Complaint –OR– the allegations concerning 
[INSERT DETAILS] are hereby dismissed because [INSERT ONE OR MORE OF THE 
FOLLOWING:  [Option 1] [you –OR– [NAME OF COMPLAINANT] notified the Title IX 
Coordinator in writing that [you/he/she/they] would like to withdraw [the Complaint –OR– this 
allegation]. [Option 2] the Respondent, [NAME OF RESPONDENT], is no longer 
[enrolled/employed] by the District. [Option 3] due to specific circumstances, specifically 
[INSERT DETAILS], the District is unable to gather evidence sufficient to make a decision 
regarding the Complaint or an allegation therein.] 

Under Title IX, [you –OR– [NAME OF COMPLAINANT] have the right to appeal this 
dismissal based on one or more of the following reasons:   

(A) Procedural irregularity that affected the outcome of the matter; 

(B) New evidence that was not reasonably available at the time the dismissal was made, that 
could affect the outcome of the matter; or 

(C) The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 
or bias that affected the outcome of the matter. 

(See 34 C.F.R. § 106.45(b)(8)(i)(A)-(C).)  The appeal must be made in writing and submitted to 
the undersigned within 10 calendar days of receipt of this letter [CONFIRM PROCEDURE WE 
IMPLEMENT]. 

Retaliation is Prohibited 

Please be advised that the District prohibits retaliation against complainants and other 
participants in the investigation process.  If at any time you feel [you are –OR– NAME OF 
COMPLAINANT] is being retaliated against in relation to the Complaint or for participating in 
the investigation process, please contact me immediately.   

If you have any questions, please feel free to contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 

[FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INCLUDE THE BELOW] 

Attachment: [INSERT POLICIES REFERENCED ABOVE] 



TAB 11 

Notice of Dismissal of Title IX [Complaint –OR– 
Allegations] and Applicable Complaint Processes for 

Respondent 



NOTICE OF DISMISSAL OF TITLE IX COMPLAINT AND APPLICABLE COMPLAINT 
PROCESSES FOR RESPONDENT 

(Updated August 2020) 

[This template should be used when a Title IX Complaint or any allegation therein is dismissed for a 
mandatory or discretionary reason. Dismissal is mandatory if the conduct alleged in the Complaint would 

not constitute sexual harassment as defined in § 106.30 even if proved, did not occur in the recipient’s 
education program or activity, or did not occur against a person in the United States. Such a dismissal 

does not preclude action under another provision of the recipient’s code of conduct. Dismissal is 
discretionary if at any time during the investigation or hearing: a complainant notifies the Title IX 

Coordinator in writing that the complainant would like to withdraw the Complaint or any allegations 
therein; the respondent is no longer enrolled or employed by the recipient; or specific circumstances 

prevent the recipient from gathering evidence sufficient to reach a determination as to the complaint or 
allegations therein.  For cases where some allegations fall under Title IX, but others must be dismissed, 

we recommend you contact legal counsel to discuss the logistic of the dismissal/investigation processes.]

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery, U.S. Mail, or E–Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT] 
[INSERT ADDRESS] 

Re: Notice of Receipt of Complaint and Applicable Complaint Processes; Notice of Complete 
or Partial Dismissal of Any Title IX Complaint or Allegations 

Dear [NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT]: 

We are writing to inform you that on [INSERT DATE], a complaint concerning [you –OR– 
[NAME OF RESPONDENT]] was filed with the [INSERT DISTRICT NAME] (“District”) by 
[[NAME OF COMPLAINANT] (“Complaint”) –OR– the District’s Title IX Coordinator].  The 
Complaint specifically alleges that [DESCRIBE ALLEGATIONS WITH SPECIFIC DETAILS, 
INCLUDING DATE, LOCATION, AND IDENTITIES OF THE PARTIES INVOLVED.]   

[INSERT ONE OF THE TWO OPTIONS BELOW] 

[OPTION 1: FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  Based on the allegations in the Complaint, the District determined 
that the Complaint should be processed in accordance with District Board Policy (“BP”) and 
Administrative Regulation (“AR”) BP/AR 5145.7 – Sexual Harassment, and BP/AR 1312.3 – 
Uniform Complaint Procedures.  Copies of BP/AR 5145.7 and BP/AR 1312.3 have been 
enclosed for your reference.  For the reasons detailed below, the District determined that the 



Complaint should not be processed in accordance with Title IX of the Educational Amendments 
of 1972 (“Title IX”). 

[OPTION 2: FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  Based on the allegations in the Complaint, the District determined 
that the Complaint should be processed in accordance with District Board Policy (“BP”) and 
Administrative Regulation (“AR”) 4030 – Nondiscrimination in Employment, and BP/AR 
4119.11 – Sexual Harassment.  Copies of BP/AR 4030 and BP/AR 4119.11 have been enclosed 
for your reference.  The District determined that the Complaint should not be processed in 
accordance with Title IX of the Educational Amendments of 1972 (“Title IX”).   

The investigation will be conducted as confidentially as possible.  The District has [assigned 
[INSERT NAME] –OR– [has retained a private investigator, [INSERT NAME]] to investigate 
the Complaint.  During the course of the investigation, [INSERT NAME] will interview [you –
OR– NAME OF RESPONDENT] and other relevant witnesses, and [he/she] will review relevant 
evidence.  I will be contacting you soon to coordinate the time and date for [your –OR– NAME 
OF RESPONDENT’S] initial interview.  [You –OR– NAME OF RESPONDENT] may be 
accompanied to the interview by a representative of your choice.   

Supportive Measures 

Upon receiving notice of the underlying allegation in the Complaint, the District implemented 
the following supportive measures, to ensure all parties feel safe and supported: [INSERT 
SUPPORTIVE MEASURES OFFERED/ACCEPTED THAT RELATE TO RESPONDENT].  If 
you have any questions about the supportive measures put into place, or if at any time, you feel 
there are additional supportive measures that could benefit [you –OR– [NAME OF 
RESPONDENT]], please do not hesitate to contact me to discussion additional and/or alternative 
measures.   

Notice of Dismissal  

[FOR MANDATORY DISMISSALS] 

as stated above, please be advised that the District has assessed the allegations in the Complaint 
under Title IX and has determined that the Complaint or certain allegations therein must be 
dismissed as a formal Title IX complaint.  (See 34 C.F.R. § 106.45(b)(3)(i).)  Specifically, [the 
Complaint –OR– the allegations concerning [INSERT DETAILS] must be dismissed because 
[INSERT ONE OR MORE OF THE FOLLOWING: [Option 1] the conduct alleged, even if 
proved, does not constitute sexual harassment as defined in 34 CFR § 106.30.  [Option 2] the 
conduct alleged did not occur within the District’s education program or activity.  [Option 3] the 
conduct alleged did not occur against a person in the United States.] 

[FOR DISCRETIONARY DISMISSALS] 

As stated above, please be advised that the District has assessed the allegations in the Complaint 
under Title IX of the Educational Amendments of 1972 (“Title IX”) and has determined that it is 



appropriate to dismiss the Complaint or certain allegations therein as a formal Title IX 
complaint.  (See 34 C.F.R. § 106.45(b)(3)(ii).)  Specifically, [the Complaint –OR– the 
allegations concerning [INSERT DETAILS] are hereby dismissed because [INSERT ONE OR 
MORE OF THE FOLLOWING:  [Option 1] [[NAME OF COMPLAINANT] notified the Title 
IX Coordinator in writing that [you/he/she/they] would like to withdraw [the Complaint –OR– 
this allegation]. [Option 2] [you –OR– NAME OF RESPONDENT], is no longer 
[enrolled/employed] by the District. [Option 3] due to specific circumstances, specifically 
[INSERT DETAILS], the District is unable to gather evidence sufficient to make a decision 
regarding the Complaint or an allegation therein.] 

Under Title IX, [you –OR– [NAME OF RESPONDENT] have the right to appeal this dismissal 
based on one or more of the following reasons:   

(A) Procedural irregularity that affected the outcome of the matter; 

(B) New evidence that was not reasonably available at the time the dismissal was made, that 
could affect the outcome of the matter; or 

(C) The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 
or bias that affected the outcome of the matter. 

(See 34 C.F.R. § 106.45(b)(8)(i)(A)-(C).)  The appeal must be made in writing and submitted to 
the undersigned within 10 calendar days of receipt of this letter [CONFIRM PROCEDURE WE 
IMPLEMENT]. 

Retaliation is Prohibited 

Please be advised that District policy prohibits retaliation against anyone who brings forth a 
complaint such as this, or against anyone who participates in the investigation process.  For this 
reason, [you –OR– [NAME OF RESPONDENT]] is directed to refrain from engaging in any 
form of relation in relation to the underlying Complaint.   

If you have any questions, please feel free to contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 

Attachment: [INSERT POLICIES REFERENCED ABOVE] 



TAB 12 

Informal Resolution Agreement 



AGREEMENT TO ENGAGE IN THE INFORMAL RESOLUTION OF A TITLE IX 
COMPLAINT 
(August 2020) 

[This template should be used when the parties are voluntarily pursuing the informal resolution of a Title 
IX complaint.  Informal resolution may only be used after a formal complaint has been filed and under 
circumstances deemed appropriate by the District.  Informal resolution may never be used to resolve a 

student complaint of sexual harassment that concerns an employee.  A separate form should be used for 
each party.]  

AGREEMENT TO ENGAGE IN THE INFORMAL RESOLUTION OF A TITLE IX 
COMPLAINT

[For Complaints filed by Student/Employee Complainant] I, ____________________, filed a 
formal Title IX Complaint with [INSERT DISTRICT NAME] (“District”) on [INSERT DATE] 
(“Complaint”).  The Complaint alleges [INSERT ALLEGATIONS, INCLUDING DATE, 
TIME, LOCATION AND NAME OF RESPONDENT].  A copy of the initial notice I received 
that contains the applicable District policies is attached hereto. 

[For Complaints filed by the Title IX Coordinator] I, ____________________, am the 
complainant in the formal Title IX Complaint filed on [INSERT DATE] (“Complaint”), by a 
Title IX Coordinator in the [INSERT DISTRICT NAME] (“District”). The Complaint alleges 
[INSERT ALLEGATIONS, INCLUDING DATE, TIME, LOCATION AND NAME OF 
RESPONDENT].  A copy of the initial notice I received that contains the applicable District 
policies is attached hereto. 

[For Respondent]] I, ____________________, am the respondent identified in the formal Title 
IX Complaint that was filed with the [INSERT DISTRICT NAME] (“District”) on [INSERT 
DATE COMPLAINT FILED] (“Complaint”).  The Complaint alleges [INSERT 
ALLEGATIONS, INCLUDING DATE, TIME, LOCATION AND NAME OF RESPONDENT].  
A copy of the initial notice I received that contains the applicable District policies is attached 
hereto. 

The District believes that the informal resolution process is a valuable resource for addressing 
Title IX Complaints when participants are appropriately educated about the process.  Below is an 
overview of key components of the information resolution process.  Please review these 
components, and confirm each by writing your initials next to each statement.]: 

_____ I have received written notice disclosing the allegations in the Complaint. 

_____ I have had the opportunity to discuss and understand the complaint and informal 
resolution processes that apply to formal Title IX Complaints with the District’s 
Title IX Coordinator, and I have received copies of the applicable of policies. 

_____ I understand that at any time prior to agreeing to a resolution, I and the other 
involved party have the right to withdraw from the informal resolution process 
and resume the grievance process with respect to the formal complaint. 



_____ I understand that after a resolution is reached that relates to the specific 
allegations in the Complaint, I am precluded from resuming a formal complaint 
arising from the same allegations. 

_____ I understand that the District is required to maintain specific records regarding the 
informal resolution, including documentation of the allegations, the Complaint, 
and any results from the informal resolution process.  

_____ I understand that by signing this agreement I am voluntarily participating in the 
informal resolution process. 

By signing below, I acknowledge that I am agreeing to enter the informal resolution process 
voluntarily, and understand the information provided above.  

_________________________ DATE: _______________________ 
Signature [Complainant/Respondent] 

_________________________ DATE: _______________________ 
Signature [of parent/guardian, if applicable] 

Attachments: Initial Notice of Complaint with attachments 



TAB 13 

Sample Witness Interview Questions 



SAMPLE WITNESS INTERVIEW QUESTIONS 

[Below are some sample questions that can be used as part of the investigative process.  They are 
intended to be exemplars only.  The questions need to be tailored and expanded based on the allegations 

involved in the investigation you are undertaking.] 

Sample Witness Interview Questions 

Examples of Introduction  

1. Thank you for taking my call/meeting with me.  We’ve asked you to come in because the 
District has concerns regarding _______________, and the District thinks that you may 
have some information that could be helpful to us. 

2. When these types of concerns come up, the District is responsible for determining 
whether something inappropriate occurred.  Therefore, the District has to conduct an 
investigation into the allegations.  

3. [Provide and review with witness the witness admonitions, obtain signature on 
admonitions document.]  

4. Do you have any questions?  

Examples of Questions for Background Information 

1. Let’s start with some general background information that I need to take down.  
2. Please confirm current position title and length of time in the District.  

a. Students: Please confirm your age and year of school you’re currently in. 
3. Please confirm your contact information.  
4. How do you know [RESPONDENT]?  How long have you known [RESPONDENT]?  

a. How would you describe your relationship with [RESPONDENT]? 

Examples of How to Start the Interview With General Questions 

1. How is it going in [NAME]’s class?  
a. How do you know [NAME]? 

i. Where did you meet [NAME]? 
b. How long have you known [NAME]? 

2. Tell me about [NAME].  
3. Is there anything you’ve noticed about ...  
4. Do you recall any recent incidents where _______?  Can you tell me what happened? 

Examples of Drilling Down on Specific Incidents  

1. Did you observe this?  Can you explain the context?  
a. Was the incident verbal or physical? 
b. Who initiated the conduct?  What was [COMPLAINANT’s] reaction? What was 

[RESPONDENT’s] reaction? 
c. Can you describe the conduct in detail? [Get an understanding of the chronology] 

i. Do you remember what they said? 
ii. If there was any physical conduct, can you describe their actions? 



d. Can you describe the tone of the conduct?  
i. How did it make you feel? 

2. If you didn’t observe the conduct, how did you come to know about it? 
a. If one of the party’s told you about the incident immediately after, can you describe 

how they were behaving during the conversation? 
b. If you heard about the incident from a third party after the fact, can you describe that 

conversation? 
c. If you heard from one of the parties a few days after the incident, can you describe 

that conversation? 
d. If you observed one or both of the parties after the incident, can you describe their 

behavior and whether they were acting differently? 
3. When was it?  
4. Where was it?  

a. Was it on campus? 
b. Was it at an event for school? 

5. How often did it occur? [If they don’t know, ask for an estimate but not a guess.  An 
estimate is based on observations whereas a guess is not based on any facts.  Provide a 
timeframe and ask them to estimate.  E.g., was it once a week, once a month, etc.?]  
a. Has either party been involved in similar conduct?  

6. Did anyone else witness this conduct? 
7. Have you ever observed [RESPONDENT] doing this with anyone else? 
8. How did you feel about what you observed?  How did it affect you?  
9. How do you think [COMPLAINANT/VICTIM] felt?  
10. Why do you think that?  

a. What was your opinion of the incident? 
b. What was your initial reaction to observing the incident? 

11. Why do you think [RESPONDENT] did that?  
12. What happened next.....?  
13. Have you discussed this with anyone else?  

a. Have you been contacted by the reporting or responding party?  If so, what was 
discussed? 
i. What did [NAME] tell you about the incident? 

b. Have you been told/coached to tell us anything in this interview? 

Examples of Ending the Interview  

1. Is there anything else that you think we should know about?  
2. What other people may have direct knowledge of the issues we have discussed here 

today?  
a. [If not yet covered] Was there anyone else with you when you observed this incident?  

Have you spoken to any of those people about the incident? 
b. What should we expect to learn from these people about the incident?  

3. Do you have any documents or records that might be helpful for me as part of my 
investigation?  
a. Do you have any texts, chats or emails discussing the incident? 



4. Thank you for talking with me.  Given that the investigation is ongoing, we ask that you 
not discuss it with anyone to the extent that doing so may affect the integrity of the 
investigation, of course if you feel you need to you can talk to an attorney or other 
representative or support person. 



TAB 14 

Lybarger/Spielbauer Admonition Statement 



LYBARGER/SPIELBAUER ADMONITION STATEMENT 

[This document may be used by the Investigator during an interview with a Respondent, wherein 
Respondent is refusing to answer questions and there are potential criminal implications if they do.  

Respondent may also ask that this admonition be provided.] 

LYBARGER/SPIELBAUER NOTICE 

You, [INSERT EMPLOYEE’S NAME], are about to be interviewed as part of an 
investigation by the [INSERT DISTRICT NAME].  The investigation arises from allegations of 
[INSERT BRIEF DESCRIPTION].  The purpose of this notice is to inform you of your rights 
and obligations in advance of questioning, as follows: 

You are being directed to answer questions related to the allegations.  You have the right 
to remain silent in response to one or more of the questions asked of you.  You are hereby 
notified, however, that failure to answer questions related to this administrative investigation, 
and/or failure to be truthful in your responses, may result in disciplinary action against you. 

Because this is an administrative investigation, and you are answering questions under 
threat of possible discipline, and under California law, the information you provide to the District 
in the interview or follow-up interviews, or any information derived from such interviews, will 
not be used in a criminal proceeding or criminal investigation for any purpose.  You are 
providing statements with the understanding that they will not be used against you in any 
subsequent criminal proceeding, nor will any use of evidence derived from the statement be 
made in any subsequent criminal proceeding or investigation. 

A copy of this Notice will be maintained with any notes, summary or documentation of 
your answers to the District’s questions, so that it is clear to all who read the information that 
you have not surrendered your rights described above.  This Notice will not be maintained in 
your personnel file. 

The District will not provide notes from your interview, other documents of a 
confidential nature (e.g. related personnel documents) or information or documents gathered as a 
result of your interview to law enforcement authorities in the absence of a subpoena or valid 
court order.  Further, the District will make all efforts to maintain the confidentiality of your 
statements consistent with State and Federal law. 

You have the right to have a representative present with you during your interview. 

DATE:  ________, 2020 
Employee Name [Printed] 

__________________________________________ 
Employee Signature 

DATE:  ________, 2020 
[INSERT DISTRICT NAME] 



TAB 15 

Cover Letter Concerning Review of Evidence 



COVER LETTER CONCERNING REVIEW OF EVIDENCE PRIOR TO THE 
INVESTIGATION REPORT BEING FINALIZED 

(Updated August 2020) 

[This template may be used as cover letter to disclose to the parties any evidence obtained as part of the 
investigation.  The evidence disclosed must include any evidence that is obtained during the investigation 
that is directly related to the allegations in the Title IX Complaint, even if the District does not intend to 

rely on that evidence in reaching a determination regarding responsibility. Note that it may be appropriate 
to disclose a draft investigation report at this stage.  This process should be done before the completion of 

the investigation.  It should be tailored to meet the specific needs the of underlying investigation. We 
recommend all disclosed documents be watermarked as “Complainant’s Copy” or “Respondent’s Copy.”]  

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD:  Via Hand Delivery or E-Mail: [INSERT EMAIL 
ADDRESS] 

[COMPLAINANT/RESPONDENT] –OR– [PARENT/GUARDIAN OF 
COMPLAINANT/RESPONDENT AND COMPLAINANT/RESPONDENT] 
[INSERT ADDRESS] 

Re: Disclosure of Evidence and Instructions for Reviewing and Responding to Disclosed 
Evidence Prior to the Completion of a Title IX Investigation 

Dear [COMPLAINANT/RESPONDENT] –OR– [PARENT/GUARDIAN OF 
COMPLAINANT/RESPONDENT AND COMPLAINANT/RESPONDENT]: 

We are writing to formally advise you that the [INSERT DISTRICT NAME]’s (“District”) 
investigation into the formal Title IX complaint (“Complaint”), brought forth on [INSERT 
DATE] and to which you are a party, is nearing completion.  This correspondence contains 
important information regarding the next steps, including: 1) your opportunity to inspect, review, 
and respond to any evidence gathered as part of the investigation and how to access this 
information; 2) your opportunity to comment and provide additional relevant information related 
to this investigation that was not previously provided; and 3) the timeline for your review and 
response. 

Reviewing and Responding to Investigation Material and Information 

Under Title IX of the Educational Amendments of 1972 (“Title IX”) and District policy, you 
have the right to inspect and review any evidence obtained as part of this investigation that is 
directly related to the allegations raised in the Complaint.   

The evidence will be made accessible to you through a website called [INSERT SECURED 
MEANS OF TRANSMITTAL (e.g.  A third-party password-protected, invitation-only website 
for the posting and viewing of documents such as OneHub, Adobe, Google, or Box.)]  Please 



know that these documents are being made available to you as part of the investigation process 
for the purposes of your review and response to their contents.  They should not be shared with 
anyone other than your legal representative or advisor.  You will notice that the identities of 
some witnesses have been redacted.  Please contact the investigator, [INSERT NAME], if you 
wish to obtain the identities of these witnesses. 

How to Access the Documents

[AMEND AS NECESSARY] You will receive an email from [INSERT] with an invitation to 
register and create an individual login for the [INSERT] website.  Upon logging in to [INSERT] 
you will have access to specific documents and evidence that was submitted.  Should you have 
any difficulty accessing the website or any of the documents, please contact me. 

Response to Evidence  

You have the right to submit a written response to the evidence by no later than [TIME 
a.m./p.m.] on [DATE – 10 DAYS FROM DATE OF THIS LETTER].  Any written response 
should be emailed to the investigator, [NAME] via email at [INSERT EMAIL ADDRESS].  All 
written responses and new evidence will be considered by the investigator, prior to the 
completion of the investigatory report.  Please also know that the 
[COMPLAINANT/RESPONDENT] will have an opportunity to review any evidence provided 
that is directly related to the Complaint.  In like manner, should the 
[COMPLAINANT/RESPONDENT] provide any new evidence, you would have the opportunity 
to review that information. 

You are reminded that District policy prohibits retaliation of any kind against those involved in 
the investigation process, and that the evidence should not be shared with anyone other than your 
legal counsel or advisor. 

If you have any questions, please feel free to contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely,  

[INSERT NAME] 
[INSERT TITLE] 



TAB 16 

Template for Draft/Final Investigation Report and 
Form for Submittal of Written Questions  



TEMPLATE FOR CONFIDENTIAL INVESTIGATION REPORT 
(Updated August 2020) 

[This template may be used to as the District’s final investigation report, which must summarize relevant 
evidence.  We recommend all disclosed documents be watermarked as “Complainant’s Copy” or 

“Respondent’s Copy.”  We also recommend all personal identifies be redacted, but that confidential key 
be maintained by the District and/or investigator.  It should be tailored to meet the specific needs the of 

underlying investigation.  It must be issued to both parties at least 10 days prior to a hearing or other time 
of determination regarding responsibility.] 

I.  INTRODUCTION 

[STATEMENT OF HOW/WHEN THE UNDERLYING COMPLAINT WAS BROUGHT 
FORTH AND THE ALLEGATIONS CONTAINED THEREIN.]

This Investigation Report contains a summary of all evidence gathered during the investigation 
that has been deemed relevant and directly related to the allegations in the Complaint.  The 
parties are encouraged to thoroughly review it and consult with an advisor, if desired.  In 
response to the Investigation Report, each party may submit a written response to [NAME OF 
DECISION-MAKER], the decision-maker in this matter by no later than [INSERT DATE AT 
LEAST 10 DAYS BEFORE THE DETERMINATION OF RESPONSIBILITY IS MADE].  
Each party may also submit written relevant questions that the party wants asked of any party or 
witness to [NAME OF DECISION-MAKER] by no later than [INSERT DATE ABOVE], using 
the attached form.  Parties who submit written relevant questions will receive the answers to 
those questions, and have additional time for limited follow-up questions.  

The parties are reminded that District policy prohibits retaliation of any kind against those 
involved in the investigation process, and that this Investigation Report should not be shared 
with anyone other than your legal counsel or advisor. 

Any response to this Investigation Report is due to [NAME OF DECISION MAKER] by no later 
than [INSERT DATE]. 

II. METHODOLOGY 

This Investigation Report includes information gathered from [INSERT #] witnesses.  

III. POLICIES/EVIDENTIARY STANDARD 

The Investigator considered the following policies during the course of the underlying 
investigation: 

 [INSERT ALL RELEVANT POLICIES – BP/AR 1312.3 – Uniform Complaint 
Procedures, 5145.7 – Sexual Harassment, 4119.11 – Sexual Harassment, 4030 – 
Nondiscrimination in Employment] 

 Title IX of the Educational Amendments of 1972 (“Title IX”), which defines “sexual 
harassment at 34 C.F.R. § 106.30(a).   

A copy of relevant policies are attached hereto and incorporated herein as Exhibit A. 
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IV. EVIDENTIARY STANDARD 

The applicable standard of evidence that the decision-maker will ultimately apply to the 
underlying Complaint the preponderance of the evidence.  “Preponderance of the evidence,” 
means that the evidence on one side outweighs, or is more than, the evidence on the other side.  
This is a qualitative, not quantitative, standard. 

V. SUMMARY OF RELEVANT EVIDENCE 

[INSERT SUMMARY OF ALL RELEVANT EVIDENCE, INCLUDING WHAT IS 
GATEHRED THROUGH WITNESS INTERVIEWS AND PHYSICAL DOCUMENTATION.] 

* * * * * 

Respectfully submitted, 

__________________________ 
[NAME OF INVESTIGATOR] 

Attachment: Form for Submittal of Written Relevant Questions 
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SUBMITTAL OF WRITTEN QUESTIONS 

After you have received the Investigation Report, you have the right to submit written, relevant 
questions to the decision-maker in this matter that you would like asked of any party or witness.  
To do so, please complete this form and submit it to [NAME], the District’s named decision-
maker, by no later than [DATE].  You will be provided with the answers to your relevant 
questions, and be given the opportunity to ask a limited number of additional relevant questions.  
[If relevant: Questions about the complainant’s sexual predisposition or prior sexual behavior are 
not relevant, unless such questions and evidence about the complainant’s prior sexual behavior 
are offered to provide that someone other than the respondent committed the conduct alleged by 
the complainant, or if the questions and evidence concern specific incidents of the complainant’s 
prior sexual behavior with respect to the respondent and are offered to prove consent.]  If the 
[NAME] makes the decision to exclude a question as not relevant, [NAME] will explain to the 
party proposing the question why it is not deemed relevant. 

Your Name: ______________________________________________ 

1. I would like the decision-maker to ask ___________________________ the following 
questions: 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

2. I would like the decision-maker to ask ___________________________ the following 
questions: 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

(Additional paper may be attached if more space is needed.) 



TAB 17 

Written Determination for Complainant  



NOTICE OF WRITTEN DETERMINATION FOR TITLE IX COMPLAINT FOR 
COMPLAINANT (STUDENT-VICTIM OR EMPLOYEE-VICTIM) 

(Updated August 2020) 

[This template should be used by the decision-maker to notify parties of the outcome of a Title IX 
investigation.  It should be tailored to meet the specific needs the of underlying investigation.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD: Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT AND 
COMPLAINANT] 
[INSERT ADDRESS] 

Re: Written Determination 

Dear [NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT 
AND COMPLAINANT]: 

The purpose of this correspondence is to notify you that the [INSERT DISTRICT NAME] 
(“District”) completed its investigation into the complaint [you/your child] (“Complainant”) 
brought forth on [INSERT DATE] (“Complaint”), concerning [NAME/TITLE OF 
RESPONDENT] (“Respondent”).  This correspondence is intended to serve as the District’s 
written determination concerning the Complaint in accordance with Title IX of the Educational 
Amendments of 1972 (“Title IX”) and District Board Policy (“BP”) and Administrative 
Regulation (“AR”) 5145.71 – Title IX Sexual Harassment Complaint Procedures.  [FOR 
COMPLAINTS CONCERNING STUDENT-VICTIMS ADD: This correspondence is also 
intended to serve at the District’s Investigation Report under the Uniform Complaint Procedures, 
codified title 5 of the California Code of Regulations, Section 4600 et seq.] 

A. Allegations of Sexual Harassment 

Through the Complaint the following allegations were made against Respondent that potentially 
constituted sexual harassment under Title IX (See 34 C.F.R. § 106.30): 

[INSERT SPECIFIC ALLEGATIONS] 

[INSERT ONE OF THE TWO OPTIONS BELOW] 

B. Procedural History 

[OPTION 1: FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  Based on the nature of the allegations, the Complaint was 



processed in accordance with and under Title IX, as well as BP/AR 5145.7 – Sexual Harassment 
and AR 5145.71 – Title IX Sexual Harassment Complaint Procedures.  Copies of BP/AR 5145.7 
and AR 5145.71 have been enclosed for your reference.  

[OPTION 2: FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INSERT THE 
FOLLOWING LANGUAGE: Based on the nature of the allegations, the Complaint was 
processed in accordance with and under Title IX, as well as District BP and AR 4119.11 – 
Sexual Harassment, and AR 4119.12 – Title IX Sexual Harassment Complaint Procedures.  
Copies of BP/AR 4119.11 and AR 4119.12 have been enclosed for your reference.   

Upon notice of the Complaint and during the pendency of the investigation, the District 
implemented and/or offered the involved parties supportive measures to protect and support them 
during the course of the investigation.  The following supportive measures were implemented 
and/or offered that directly impacted [you/your child]: [DESCRIBE SUPPORTIVE 
MEASURES FOR THIS VICTIM].  

Initial notices of the Complaint and underlying investigation were issued to the Complainant and 
Respondent on or about [INSERT DATE].  Thereafter, Complainant, Respondent, and [INSERT 
#] witnesses were interviewed by the investigator.  Relevant documents were also reviewed, 
including [INSERT GENERAL DESCRIPTION (e.g., emails/text messages)].  On [INSERT 
DATE], Complainant and Respondent were given access to all evidence gather during the course 
of the underlying investigation.  They were also given 10 days to review and respond to the 
evidence, if they chose to do so.  Thereafter, on or about [INSERT DATE THAT MUST BE AT 
LEAST 10 DAYS BEFORE THIS LETTER], Complainant and Respondent were issued a copy 
of the final investigation report, which included a summary of all relevant evidence gathered 
during the course of the investigation.  They were then provided the opportunity to submit 
written, relevant questions to the undersigned, that they wanted the other party or a witness 
asked.  This all took place prior to the undersigned reaching the determination detailed herein. 

The undersigned evaluated relevant evidence under a preponderance of the evidence standard in 
order to make a determination regarding responsibility.  “Preponderance of the evidence” means 
that the evidence on one side outweighs, or is more than, the evidence on the other side.  
Following a thorough analysis of the evidence, findings of fact supporting the determination and 
conclusions concerning District policy were made, as are set forth below.   

C. Findings of Fact Supporting the Determination 

In order to evaluate whether Complainant was subjected to sexual harassment by Respondent, 
the District made the following factual findings: 

[INSERT INDIVIDUAL FINDINGS – SEE BELOW SEQUENCE FOR SAMPLE.] 
A. Your child and the responding party were good friends and socialized during their 

freshman and sophomore years (the 2018-19 and 2019-20 school years).    
B. During the summer break between the end of the 2019-20 and the beginning of 

the 2019-20 school years, your child and the responding party began dating.  They 



broke up on the first day of the 2019-20 school year and did not hang out 
together.    

C. During the 2019-20 school year, your child and the responding party were 
assigned to the same 7th period P.E. class.  They sometimes said “hi” when they 
saw each other, but nothing more.  Your child reported that she attempted to avoid 
contact with the responding party.   

D. Student witnesses reported that they never saw your child and the responding 
party talk with one another at school during the 2017-18 school year.   

E. On November 1, 2019 at 7:00 p.m., the responding party approached your child 
when she was sitting down at a local coffee shop.  He walked up behind her, 
wrapped both of his arms around her, and slowly kissed her neck.  Your child 
quickly stood up and yelled, “Stop!”  The responding party left the coffee shop.  
The responding party admitted kissing your child’s neck at a coffee shop at some 
point, but he reported your child had asked to meet him at the coffee shop.  He 
reported that he felt confused.     

F. On November 2, 2019, during 7th Period P.E., the responding party approached 
your child as she walked out of the locker room door.  He blocked her from 
exiting the locker room and said, “Baby, you’re hot.  I want you back.”  She said, 
“No” and quickly walked away.  The responding party admitted telling your child 
that he wanted her back.  He recalled she was being standoffish, but he does not 
recall her saying, “No.”      

G. On November 3, 2019, the responding party approached your child in the school 
parking lot.  When your child saw the responding party coming toward her, she 
attempted to open her car door.  As she opened the door, the responding party 
abruptly closed her car door and said, “That’s enough.  I want you now.”  Your 
child saw a friend in the parking lot and quickly called out to the friend.  This 
friend recalled observing that your child was pale and shaking.  The responding 
party denied closing your child’s car door, but he admitted that he approached her 
in the parking lot.   

H. Your child reported that she is afraid of the responding party and that she does not 
want to be in the same class with him.  Her P.E. teacher reported that your child 
keeps to herself in P.E. and that, since November 2019, she has refused to change 
into her P.E. clothes.  She often reported to the teacher that she is not feeling well 
and cannot participate in class.  

II. Conclusions of Policy and Rational 

In determining whether the factual findings, detailed above, constituted sexual harassment, as 
defined by Title IX, or District policy, the following was reviewed: 

 [INSERT Sexual Harassment (BP/AR 5145.7) – OR (BP/AR 4119.11)] 
 [INSERT ANY OTHER RELEVANT POLICIES] 

Under Title IX, sexual harassment is defined as follows:  

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following: 



1. An employee of the recipient conditioning the provision of an aid, benefit, or service of 
the recipient on an individual’s participation in unwelcome sexual conduct; 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the recipient’s 
education program or activity; or 

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in 
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 
“stalking” as defined in 34 U.S.C. 12291(a)(30). 

[OPTION 1: INSERT THE BELOW IF THE COMPLAINANT IS A STUDENT-VICTIM] 

Additionally, BP/AR 5145.7 prohibit sexual harassment of students by other students, employees 
or other persons.  

Under AR 5145.7, sexual harassment includes, but is not limited to: 

[U]nwelcome sexual advances, unwanted requests for sexual favors, or other unwanted 
verbal, visual, or physical conduct of a sexual nature when: 

1. Submission to the conduct is explicitly or implicitly made a term or condition of a 
student's academic status or progress. 

2. Submission to or rejection of the conduct by a student is used as the basis for 
academic decisions affecting the student. 

3. The conduct has the purpose or effect of having a negative impact on the student's 
academic performance or of creating an intimidating, hostile, or offensive 
educational environment. 

4. Submission to or rejection of the conduct by the student is used as the basis for any 
decision affecting the student regarding benefits and services, honors, programs, or 
activities available at or through any district program or activity. 

[If any of the above #1-4 do not apply to the particular case, they should be removed.] 

Under AR 5145.7, other types of conduct which are prohibited in the District and which may 
constitute sexual harassment includes, but are not limited to: 

1. Unwelcome leering, sexual flirtations, or propositions 

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or 
sexually degrading descriptions 

3. Graphic verbal comments about an individual's body or overly personal conversation 



4.  Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene 
gestures, or computer-generated images of a sexual nature 

5. Spreading sexual rumors 

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class 

7. Massaging, grabbing, fondling, stroking, or brushing the body 

8. Touching an individual's body or clothes in a sexual way 

9. Impeding or blocking movements or any physical interference with school activities 
when directed at an individual on the basis of sex 

10. Displaying sexually suggestive objects 

11. Sexual assault, sexual battery, or sexual coercion 

12. Electronic communications containing comments, words, or images described above 

[If any of the above #1-12 do not apply to the particular case, they should be removed.] 

[OPTION 2: INSERT THE BELOW IF THE COMPLAINANT IS AN EMPLOYEE-
VICTIM] 

Additionally, BP/AR 4119.11 prohibit sexual harassment of employees by other employees, 
students, or other persons.  

Under BP 4119.11, Prohibited sexual harassment includes, but is not limited to, unwelcome 
sexual advances, unwanted requests for sexual favors, or other unwanted verbal, visual, or 
physical conduct of a sexual nature made against another person of the same or opposite sex in the 
work or educational setting when:  

1. Submission to the conduct is made explicitly or implicitly a term or condition of 
the individual's employment. 

2. Submission to or rejection of the conduct is used as the basis for an employment 
decision affecting the individual. 

3. Submission to or rejection of the conduct is used as the basis for any decision 
affecting the individual regarding benefits, services, honors, programs, or activities 
available at or through the district. 

4. The conduct, regardless of whether or not it is motivated by sexual desire, is 
sufficiently severe, pervasive, or objectively offensive, that it unreasonably 



interferes with the individual's work performance, has the purpose or effect of 
creating an intimidating, hostile or offensive work environment, or adversely 
affects the individual's evaluation, advancement, assigned duties, or any other 
condition of employment or career development. 

[If any of the above #1-4 do not apply to the particular case, they should be removed.] 

Examples of actions that might constitute sexual harassment in the work or educational setting, 
whether committed by a supervisor, a co-worker, or a non-employee, include, but are not limited 
to: 

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments 
about an individual's body; overly personal conversations or pressure for sexual activity; 
sexual jokes or stories; sexual slurs, epithets, threats, innuendoes, derogatory comments, 
sexually degrading descriptions, or the spreading of sexual rumors. 

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually 
explicit emails or other electronic communications; displaying sexually suggestive 
objects. 

3. Unwelcome physical conduct such as leering, massaging, grabbing, fondling, stroking, or 
brushing the body; touching an individual's body or clothes in a sexual way; cornering, 
blocking, leaning over, or impeding normal movements. 

4. Prohibited sexual harassment may also include any act of retaliation against an individual 
who reports a violation of the district's sexual harassment policy or who participates in the 
investigation of a sexual harassment complaint. 

[If any of the above #1-4 do not apply to the particular case, they should be removed.] 

Following a complete and thorough investigation, and based on the factual findings, there was 
[sufficient OR insufficient] evidence to find that [Respondent engaged in conduct that met the 
definition of sexual harassment under Title IX [AND/OR] violated District policy [BP/AR 
5145.7 – OR BP/AR 4119.11] by [DESCRIBE VIOLATION (e.g., repeatedly pursuing, blocking 
movement, etc. when you/your child repeatedly told the Respondent no).] [INSERT BRIEF 
ANALYSIS AS TO YOUR RATIONALE FOR YOUR CONCLUSION TO EACH 
ALLEGATION.] 

D. Corrective Actions 

[If unfounded complaint] In accordance with the results of this investigation, the District 
considers this matter closed. [If founded], something like]: Based on the foregoing findings and 
conclusions, the District will impose appropriate corrective actions:   

 [LIST CORRECTIVE ACTIONS OR RECOMMENDATIONS THAT IMPACT THE 
PARTY RECEIVING THIS LETTER.] 



 [ANY SANCTIONS IMPOSED ON RESPONDENT.] 

E. Appeal Rights 

Under Title IX, you have the right to appeal the District’s determination based on one or more of 
the following reasons:   

1. Procedural irregularity that affected the outcome of the matter; 

2. New evidence that was not reasonably available at the time the dismissal was made, that 
could affect the outcome of the matter; or 

3. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 
or bias that affected the outcome of the matter. 

The appeal must be made in writing and submitted to the undersigned within 10 calendar days of 
receipt of this letter. [CONFIRM PROCEDURE IMPLEMENTED UNDER DISTRICT 
POLICY] 

[OPTION 1: FOR COMPLAINTS WHO ARE STUDENT-VICTIMS] 

You have the right appeal the District’s investigation report (i.e., this correspondence) to the 
California Department of Education (“CDE”), and you may do so by filing a written appeal with 
the CDE within 30 calendar days from the date of this correspondence.  The appeal must be 
signed by Complainant and specify and explain the basis for the appeal that includes at least one 
of the following: (1) the District failed to follow its complaint procedures; (2) the investigation 
report lack of material findings of fact necessary to reach a conclusion of law; (3) the material 
findings of fact are not supported by substantial evidence; (4) the District’s legal conclusions are 
inconsistent with the law; and/or (5) the corrective actions, listed herein, fail to provide a proper 
remedy.  The appeal shall be accompanied by a copy of the locally filed complaint and a copy of 
this correspondence.   

The appeal should be sent to: 

California Department of Education 
ATTN: Office of Equal Opportunity 

1430 N Street 
Sacramento, CA 95814-5901 

Pursuant to Education Code section 262.3, please be advised that civil law remedies outside of 
the District’s complaint procedures may be available to you.  You may also pursue available civil 
law remedies outside of the District’s complaint procedures 60 calendar days after the filing of 
an appeal with CDE.  The 60 day moratorium does not apply to complaints seeking injunctive 
relief in state courts or to discrimination complaints based on federal law. 



Complaints alleging discrimination based on race, color, national origin, sex, gender, disability, 
or age may also be filed with the U.S. Department of Education, Office for Civil Rights at 
www.ed.gov/ocr within 180 days of the alleged discrimination.  

[OPTION 2: FOR COMPLAINANTS WHO ARE EMPLOYEE-VICTIMS] 

You also have the right to file a complaint with the California Department of Fair Employment 
and Housing (“DFEH”), within three years of the alleged discriminatory act, or with the Equal 
Employment Opportunity Commission (“EEOC”) within 180 days of the alleged discriminatory 
act.    

Please also be advised that the District prohibits retaliation against complainants or other 
participants in the investigation process.  If at any time you feel that [you/your student] has been 
retaliated against for making the complaint or for participating in this investigation, please 
contact me immediately.  [Tailor this part as necessary depending on the specific circumstances 
of the complaint.]

If you have any questions about this letter, please contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely, 

[INSERT NAME] 
[INSERT TITLE] 

Enclosures 



TAB 18 

Written Determination for Respondent  



NOTICE OF WRITTEN DETERMINATION FOR TITLE IX COMPLAINT FOR 
RESPONDENT 

(Updated August 2020) 

[This template should be used by the decision-maker to notify parties of the outcome of a Title IX 
investigation.  It should be tailored to meet the specific needs the of underlying investigation.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD: Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT] 
[INSERT ADDRESS] 

Re: Written Determination 

Dear [NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT]: 

The purpose of this correspondence is to notify you that the [INSERT DISTRICT NAME] 
(“District”) completed its investigation into the complaint that was brought forth by 
[COMPLAINANT NAME/TITLE] (“Complainant”) and concerned [you/your child] 
(“Respondent”).  This correspondence is intended to serve as the District’s written determination 
concerning the Complaint in accordance with Title IX of the Educational Amendments of 1972 
(“Title IX”) and District Board Policy (“BP”) and Administrative Regulation (“AR”) 5145.71 – 
Title IX Sexual Harassment Complaint Procedures.  [FOR COMPLAINTS CONCERNING 
STUDENT-VICTIMS ADD: This correspondence is also intended to serve at the District’s 
Investigation Report under the Uniform Complaint Procedures, codified title 5 of the California 
Code of Regulations, Section 4600 et seq.] 

A. Allegations of Sexual Harassment 

Through the Complaint the following allegations were made against Respondent that potentially 
constituted sexual harassment under Title IX (See 34 C.F.R. § 106.30): 

[INSERT SPECIFIC ALLEGATIONS] 

[INSERT ONE OF THE TWO OPTIONS BELOW] 

B. Procedural History 

[OPTION 1: FOR COMPLAINTS CONCERNING A STUDENT-VICTIM, INSERT THE 
FOLLOWING LANGUAGE:  Based on the nature of the allegations, the Complaint was 
processed in accordance with and under Title IX, as well as BP/AR 5145.7 – Sexual Harassment 



and AR 5145.71 – Title IX Sexual Harassment Complaint Procedures.  Copies of BP/AR 5145.7 
and AR 5145.71 have been enclosed for your reference.  

[OPTION 2: FOR COMPLAINTS CONCERNING AN EMPLOYEE-VICTIM, INSERT THE 
FOLLOWING LANGUAGE: Based on the nature of the allegations, the Complaint was 
processed in accordance with and under Title IX, as well as BP and AR 4119.11 – Sexual 
Harassment, and AR 4119.12 – Title IX Sexual Harassment Complaint Procedures.  Copies of 
BP/AR 4119.11 and AR 4119.12 have been enclosed for your reference.   

Upon notice of the Complaint and during the pendency of the investigation, the District 
implemented and/or offered the involved parties supportive measures to protect and support them 
during the course of the investigation.  The following supportive measures were implemented 
and/or offered that directly impacted [you/your child]: [DESCRIBE SUPPORTIVE 
MEASURES FOR THIS RESPONDENT].  

Initial notices of the Complaint and underlying investigation were issued to the Complainant and 
Respondent on or about [INSERT DATE].  Thereafter, Complainant, Respondent, and [INSERT 
#] witnesses were interviewed by the investigator.  Relevant documents were also reviewed, 
including [INSERT GENERAL DESCRIPTION (e.g., emails/text messages)].  On [INSERT 
DATE], Complainant and Respondent were given access to all evidence gather during the course 
of the underlying investigation.  They were also given 10 days to review and respond to the 
evidence, if they chose to do so.  Thereafter, on or about [INSERT DATE THAT MUST BE AT 
LEAST 10 DAYS BEFORE THIS LETTER], Complainant and Respondent were issued a copy 
of the final investigation report, which included a summary of all relevant evidence gathered 
during the course of the investigation.  They were then provided the opportunity to submit 
written, relevant questions to the undersigned, that they wanted the other party or a witness 
asked.  This all took place prior to the undersigned reaching the determination detailed herein. 

The undersigned evaluated relevant evidence under a preponderance of the evidence standard in 
order to make a determination regarding responsibility.  “Preponderance of the evidence” means 
that the evidence on one side outweighs, or is more than, the evidence on the other side.  
Following a thorough analysis of the evidence, findings of fact supporting the determination and 
conclusions concerning District policy were made, as are set forth below.   

C. Findings of Fact Supporting the Determination 

In order to evaluate whether Complainant was subjected to sexual harassment by Respondent, 
the District made the following factual findings: 

[INSERT INDIVIDUAL FINDINGS – SEE BELOW SEQUENCE FOR SAMPLE.] 
A. Your child and the responding party were good friends and socialized during their 

freshman and sophomore years (the 2018-2019 and 2019-20 school years).    
B. During the summer break between the end of the 2018-19 and the beginning of the 2019-

20 school years, your child and the responding party began dating.  They broke up on the 
first day of the 2019-20 school year and did not hang out together.    



C. During the 2019-20 school year, your child and the responding party were assigned to the 
same 7th period P.E. class.  They sometimes said “hi” when they saw each other, but 
nothing more.  Your child reported that she attempted to avoid contact with the 
responding party.   

D. Student witnesses reported that they never saw your child and the responding party talk 
with one another at school during the 2019-20 school year.   

E. On November 1, 2019 at 7:00 p.m., the responding party approached your child when she 
was sitting down at a local coffee shop.  He walked up behind her, wrapped both of his 
arms around her, and slowly kissed her neck.  Your child quickly stood up and yelled, 
“Stop!”  The responding party left the coffee shop.  The responding party admitted 
kissing your child’s neck at a coffee shop at some point, but he reported your child had 
asked to meet him at the coffee shop.  He reported that he felt confused.     

F. On November 2, 2019, during 7th Period P.E., the responding party approached your 
child as she walked out of the locker room door.  He blocked her from exiting the locker 
room and said, “Baby, you’re hot.  I want you back.”  She said, “No” and quickly walked 
away.  The responding party admitted telling your child that he wanted her back.  He 
recalled she was being standoffish, but he does not recall her saying, “No.”      

G. On November 3, 2019, the responding party approached your child in the school parking 
lot.  When your child saw the responding party coming toward her, she attempted to open 
her car door.  As she opened the door, the responding party abruptly closed her car door 
and said, “That’s enough.  I want you now.”  Your child saw a friend in the parking lot 
and quickly called out to the friend.  This friend recalled observing that your child was 
pale and shaking.  The responding party denied closing your child’s car door, but he 
admitted that he approached her in the parking lot.   

H. Your child reported that she is afraid of the responding party and that she does not want 
to be in the same class with him.  Her P.E. teacher reported that your child keeps to 
herself in P.E. and that, since November 2019, she has refused to change into her P.E. 
clothes.  She often reported to the teacher that she is not feeling well and cannot 
participate in class.  

I. Conclusions of Policy and Rational 

In determining whether the factual findings, detailed above, constituted sexual harassment, as 
defined by Title IX, or District policy, the following was reviewed: 

 [INSERT Sexual Harassment (BP/AR 5145.7) – OR (BP/AR 4119.11)] 
 [INSERT ANY OTHER RELEVANT POLICIES] 

Under Title IX, sexual harassment is defined as follows:  

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following: 

1. An employee of the recipient conditioning the provision of an aid, benefit, or service of 
the recipient on an individual’s participation in unwelcome sexual conduct; 



2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the recipient’s 
education program or activity; or 

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in 
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 
“stalking” as defined in 34 U.S.C. 12291(a)(30). 

[OPTION 1: INSERT THE BELOW IF THE COMPLAINANT IS A STUDENT-
VICTIM] 

Additionally, BP/AR 5145.7 prohibit sexual harassment of students by other students, employees 
or other persons.  

Under AR 5145.7, sexual harassment includes, but is not limited to: 

[U]nwelcome sexual advances, unwanted requests for sexual favors, or other unwanted 
verbal, visual, or physical conduct of a sexual nature when: 

1. Submission to the conduct is explicitly or implicitly made a term or condition of a 
student's academic status or progress. 

2. Submission to or rejection of the conduct by a student is used as the basis for 
academic decisions affecting the student. 

3. The conduct has the purpose or effect of having a negative impact on the student's 
academic performance or of creating an intimidating, hostile, or offensive 
educational environment. 

4. Submission to or rejection of the conduct by the student is used as the basis for any 
decision affecting the student regarding benefits and services, honors, programs, or 
activities available at or through any district program or activity. 

[If any of the above #1-4 do not apply to the particular case, they should be removed.] 

Under AR 5145.7, other types of conduct which are prohibited in the District and which may 
constitute sexual harassment includes, but are not limited to: 

1. Unwelcome leering, sexual flirtations, or propositions 

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or 
sexually degrading descriptions 

3. Graphic verbal comments about an individual's body or overly personal conversation 



4.  Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene 
gestures, or computer-generated images of a sexual nature 

5. Spreading sexual rumors 

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class 

7. Massaging, grabbing, fondling, stroking, or brushing the body 

8. Touching an individual's body or clothes in a sexual way 

9. Impeding or blocking movements or any physical interference with school activities 
when directed at an individual on the basis of sex 

10. Displaying sexually suggestive objects 

11. Sexual assault, sexual battery, or sexual coercion 

12. Electronic communications containing comments, words, or images described above 

[If any of the above #1-12 do not apply to the particular case, they should be removed.] 

[OPTION 2: INSERT THE BELOW IF THE COMPLAINANT IS AN EMPLOYEE-VICTIM] 

Additionally, BP/AR 4119.11 prohibit sexual harassment of employees by other employees, 
students, or other persons.  

Under BP 4119.11, Prohibited sexual harassment includes, but is not limited to, unwelcome 
sexual advances, unwanted requests for sexual favors, or other unwanted verbal, visual, or 
physical conduct of a sexual nature made against another person of the same or opposite sex in the 
work or educational setting when:  

1. Submission to the conduct is made explicitly or implicitly a term or condition of the 
individual's employment. 

2. Submission to or rejection of the conduct is used as the basis for an employment decision 
affecting the individual. 

3. Submission to or rejection of the conduct is used as the basis for any decision affecting the 
individual regarding benefits, services, honors, programs, or activities available at or 
through the district. 

4. The conduct, regardless of whether or not it is motivated by sexual desire, is sufficiently 
severe, pervasive, or objectively offensive, that it unreasonably interferes with the 
individual's work performance, has the purpose or effect of creating an intimidating, 
hostile or offensive work environment, or adversely affects the individual's evaluation, 



advancement, assigned duties, or any other condition of employment or career 
development. 

[If any of the above #1-4 do not apply to the particular case, they should be removed.] 

Examples of actions that might constitute sexual harassment in the work or educational setting, 
whether committed by a supervisor, a co-worker, or a non-employee, include, but are not limited 
to: 

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments 
about an individual's body; overly personal conversations or pressure for sexual activity; 
sexual jokes or stories; sexual slurs, epithets, threats, innuendoes, derogatory comments, 
sexually degrading descriptions, or the spreading of sexual rumors. 

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually 
explicit emails or other electronic communications; displaying sexually suggestive 
objects. 

3. Unwelcome physical conduct such as leering, massaging, grabbing, fondling, stroking, or 
brushing the body; touching an individual's body or clothes in a sexual way; cornering, 
blocking, leaning over, or impeding normal movements. 

4. Prohibited sexual harassment may also include any act of retaliation against an individual 
who reports a violation of the district's sexual harassment policy or who participates in the 
investigation of a sexual harassment complaint. 

[If any of the above #1-4 do not apply to the particular case, they should be removed.] 

Following a complete and thorough investigation, and based on the factual findings, there was 
[sufficient OR insufficient] evidence to find that [Respondent engaged in conduct that met the 
definition of sexual harassment under Title IX [AND/OR]violated District policy [BP/AR 5145.7 
– OR BP/AR 4119.11] by [DESCRIBE VIOLATION (e.g., repeatedly pursuing, blocking 
movement, etc. when you/your child repeatedly told the Respondent no).] [INSERT BRIEF 
ANALYSIS AS TO YOUR RATIONALE FOR YOUR CONCLUSION FOR EACH 
ALLEGATION.] 

D. Corrective Actions 

[If unfounded complaint] In accordance with the results of this investigation, the District 
considers this matter closed. [If founded], something like]: Based on the foregoing findings and 
conclusions, the District will impose appropriate corrective actions:   

 [LIST CORRECTIVE ACTIONS OR RECOMMENDATIONS THAT IMPACT THE 
PARTY RECEIVING THIS LETTER.] 

 [ANY SANCTIONS IMPOSED ON RESPONDENT.] 



E. Appeal Rights 

Under Title IX, you have the right to appeal the District’s determination based on one or more of 
the following reasons:   

1. Procedural irregularity that affected the outcome of the matter; 

2. New evidence that was not reasonably available at the time the dismissal was made, that 
could affect the outcome of the matter; or 

3. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 
or bias that affected the outcome of the matter. 

The appeal must be made in writing and submitted to the undersigned within 10 calendar days of 
receipt of this letter. [CONFIRM PROCEDURE IMPLEMENTED UNDER DISTRICT 
POLICY] 

Please also be advised that the District prohibits retaliation against complainants or other 
participants in the investigation process, and that you should refrain from engaging in any such 
conduct.  [Tailor this part as necessary depending on the specific circumstances of the 
complaint.]

If you have any questions about this letter, please contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely, 

[INSERT NAME] 
[INSERT TITLE] 

Enclosures 



TAB 19 

Notice of Appeal for Complainant or Respondent 



NOTICE OF APPEAL FOR COMPLAINANT OR RESPONDENT 
(Updated August 2020) 

[This template should be used by the District’s Appeal Officer, who should be different from the Title IX 
Coordinator, investigator and decision-maker, to notify either the Complainant/Respondent that an appeal 
has been filed by the other party.  Appeals must be offered to both parties for: 1) a dismissal of a formal 

complaint or an allegation therein, and 2) from a determination regarding responsibility.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD: Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT] 
[INSERT ADDRESS] 

Re: Notice of Appeal Related to a Title IX Complaint 

Dear [NAME OF COMPLAINANT/RESPONDENT] –OR– [PARENT/GUARDIAN OF 
COMPLAINANT/RESPONDENT AND COMPLAINANT/RESPONDENT]: 

The purpose of this correspondence is to notify you that [Complainant 
(“Complainant”)/Respondent (“Respondent”)] filed an appeal concerning [[the dismissal or 
partial dismissal of the complaint that was brought forth on [DATE] and against [you/your 
child/Respondent] (“Complaint”)] –OR– [the written determination that was issued on [DATE] 
and relates to the Title IX Complaint (“Complaint”) concerning [you/your child] and 
Complainant.] 

Specifically, the appeal challenged [[the District’s determination that the Complaint] –OR– [the 
allegations concerning [INSERT DETAILS]] must be dismissed under Title IX of the Education 
Amendments of 1972 (“Title IX”)] –OR– the written determination of responsibility related to 
the Complaint], on the following grounds: 

[INSERT ONE OR MORE OF THE FOLLOWING]   

 There was a procedural irregularity that affected the outcome of the matter. 

 There is new evidence that was not reasonably available at the time the dismissal was 
made, that could affect the outcome of the matter. 

 The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 
or bias that affected the outcome of the matter. 



Please be advised that you have the right to submit a written statement in support of, or 
challenging, the issue on appeal within ten (10) calendar days from the date of this letter, or on or 
before [DATE]. 

Please also be advised that the District prohibits retaliation against complainants or other 
participants in the investigation process, and that you should refrain from engaging in any such 
conduct.  [Tailor this part as necessary depending on the specific circumstances of the 
complaint.]

If you have any questions about this letter, please contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely, 

[INSERT NAME] 
[INSERT TITLE]/Appeal Officer 



TAB 20 

Notice of Outcome of Appeal for Complainant 



WRITTEN DECISION OF APPEAL FOR COMPLAINANT (STUDENT-VICTIM OR 
EMPLOYEE-VICTIM) 
(Updated August 2020) 

[This template should be used by the District’s Appeal Officer, who should be different from the Title IX 
Coordinator, investigator and decision-maker, to notify parties of the outcome of an appeal related to a 
Title IX complaint.  Appeals must be offered to both parties for: 1) a dismissal of a formal complaint or 

an allegation therein, and 2) from a determination regarding responsibility.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD: Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT AND 
COMPLAINANT] 
[INSERT ADDRESS] 

Re: Written Decision of Appeal Related to a Title IX Complaint 

Dear [NAME OF COMPLAINANT] –OR– [PARENT/GUARDIAN OF COMPLAINANT 
AND COMPLAINANT]: 

As you are aware, [[you/your child] (“Complainant”) –OR– [NAME/TITLE OF 
RESPONDENT] (“Respondent”) filed an appeal concerning [[the dismissal or partial dismissal 
of the complaint you brought forth on [DATE] (“Complaint”)] –OR– [the written determination 
that was issued on [DATE] and relates to the Title IX Complaint (“Complaint”) concerning 
[you/your child] and Respondent.] 

Specifically, the appeal challenged [[the District’s determination that the Complaint] – OR- [the 
allegations concerning [INSERT DETAILS]] must be dismissed under Title IX of the Education 
Amendments of 1972 (“Title IX”)] –OR– the written determination of responsibility related to 
the Complaint], on the following grounds: 

[INSERT ONE OR MORE OF THE FOLLOWING]   

 There was a procedural irregularity that affected the outcome of the matter. 

 There is new evidence that was not reasonably available at the time the dismissal was 
made, that could affect the outcome of the matter. 

 The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 
or bias that affected the outcome of the matter. 



On [DATE], [Complainant/Respondent] was notified of the appeal that was submitted by 
[Complainant/Respondent].  Thereafter, [Complainant/Respondent] was given ten (10) calendar 
days to submit a written statement in support of, or challenging, the issue on appeal. 

After taking into consideration the basis of the appeal and all relevant evidence presented in 
support of the appeal, I have determined that the appeal is [DENIED/GRANTED] for the 
following reasons: 

[INSERT RATIONAL FOR DENYING OR GRANTING THE APPEAL.]

[INSERT WHAT THIS DECISION MEANS FOR THE COMPLAINT.  For example: This 
decision should be accepted as final. –OR– Based on this determination, the Complaint will be 
remanded to the investigator for further investigation. –OR– [Describe any other appropriate 
action under the circumstances.]] 

Please also be advised that the District prohibits retaliation against complainants or other 
participants in the investigation process.  If at any time you feel that [you/your student] has been 
retaliated against for making the complaint or for participating in this investigation, please 
contact me immediately.  [Tailor this part as necessary depending on the specific circumstances 
of the complaint.]

If you have any questions about this letter, please contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely, 

[INSERT NAME] 
[INSERT TITLE]/Appeal Officer 



TAB 21 

Notice of Outcome of Appeal for Respondent 



WRITTEN DECISION OF APPEAL FOR RESPONDENT 
(Updated August 2020) 

[This template should be used by the District’s Appeal Officer, who should be different from the Title IX 
Coordinator, investigator and decision-maker, to notify parties of the outcome of an appeal related to a 
Title IX complaint.  Appeals must be offered to both parties for: 1) a dismissal of a formal complaint or 

an allegation therein, and 2) from a determination regarding responsibility.] 

[TO BE REPRODUCED ON DISTRICT LETTERHEAD] 

CONFIDENTIAL 

[INSERT DATE] 

[INSERT DELIVERY METHOD: Via Hand Delivery, U.S. Mail, or E-Mail: [INSERT 
EMAIL ADDRESS]

[NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT] 
[INSERT ADDRESS] 

Re: Written Decision of Appeal Related to a Title IX Complaint 

Dear [NAME OF RESPONDENT] –OR– [PARENT/GUARDIAN OF RESPONDENT AND 
RESPONDENT]: 

As you are aware, [[NAME] (“Complainant”) –OR– [you/your child] (“Respondent”) filed an 
appeal concerning [[the dismissal or partial dismissal of the complaint that was brought forth on 
[DATE] and against [you/your child] (“Complaint”)] –OR– [the written determination that was 
issued on [DATE] and relates to the Title IX Complaint (“Complaint”) concerning [you/your 
child] and Complainant.] 

Specifically, the appeal challenged [[the District’s determination that the Complaint] – OR- [the 
allegations concerning [INSERT DETAILS]] must be dismissed under Title IX of the Education 
Amendments of 1972 (“Title IX”)] –OR– the written determination of responsibility related to 
the Complaint], on the following grounds: 

[INSERT ONE OR MORE OF THE FOLLOWING]   

 There was a procedural irregularity that affected the outcome of the matter. 

 There is new evidence that was not reasonably available at the time the dismissal was 
made, that could affect the outcome of the matter. 

 The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 
or bias that affected the outcome of the matter. 

On [DATE], [Complainant/Respondent] was notified of the appeal that was submitted by 
[Complainant/Respondent].  Thereafter, [Complainant/Respondent] was given ten (10) calendar 
days to submit a written statement in support of, or challenging, the issue on appeal. 



After taking into consideration the basis of the appeal and all relevant evidence presented in 
support of the appeal, I have determined that the appeal is [DENIED/GRANTED] for the 
following reasons: 

[INSERT RATIONAL FOR DENYING OR GRANTING THE APPEAL.]

[INSERT WHAT THIS DECISION MEANS FOR THE COMPLAINT.  For example: This 
decision should be accepted as final. –OR– Based on this determination, the Complaint will be 
remanded to the investigator for further investigation. –OR– [Describe any other appropriate 
action under the circumstances.]] 

Please also be advised that the District prohibits retaliation against complainants or other 
participants in the investigation process, and that you should refrain from engaging in any such 
conduct.  [Tailor this part as necessary depending on the specific circumstances of the 
complaint.]

If you have any questions about this letter, please contact me at [INSERT PHONE NUMBER] or 
[INSERT EMAIL ADDRESS]. 

Sincerely, 

[INSERT NAME] 
[INSERT TITLE]/Appeal Officer 



TAB 22 

Title IX Regulations 



 

2008 
 

 

For the reasons discussed in the preamble, the Secretary amends part 106 of title 34 of the 

Code of Federal Regulations as follows: 

PART 106—NONDISCRIMINATION ON THE BASIS OF SEX IN EDUCATION 

PROGRAMS OR ACTIVITIES RECEIVING FEDERAL FINANCIAL ASSISTANCE 

1. The authority citation for part 106 continues to read as follows: 

Authority: 20 U.S.C. 1681 et seq., unless otherwise noted. 

2. Section 106.3 is amended by revising paragraph (a) to read as follows: 

§106.3 Remedial and affirmative action and self-evaluation. 

(a) Remedial action. If the Assistant Secretary finds that a recipient has discriminated 

against persons on the basis of sex in an education program or activity under this part, or 

otherwise violated this part, such recipient must take such remedial action as the Assistant 

Secretary deems necessary to remedy the violation, consistent with 20 U.S.C. 1682.  

* * * * * 

 3. Section 106.6 is amended by revising the section heading and adding paragraphs (d), 

(e), (f), (g), and (h) to read as follows:  

§ 106.6 Effect of other requirements and preservation of rights.  

* * * * * 

(d) Constitutional protections. Nothing in this part requires a recipient to: 

(1) Restrict any rights that would otherwise be protected from government action by the 

First Amendment of the U.S. Constitution; 

(2) Deprive a person of any rights that would otherwise be protected from government 

action under the Due Process Clauses of the Fifth and Fourteenth Amendments of the U.S. 

Constitution; or 



 

2009 
 

 

(3) Restrict any other rights guaranteed against government action by the U.S. 

Constitution. 

(e) Effect of Section 444 of General Education Provisions Act (GEPA)/Family 

Educational Rights and Privacy Act (FERPA). The obligation to comply with this part is not 

obviated or alleviated by the FERPA statute, 20 U.S.C. 1232g, or FERPA regulations, 34 CFR 

part 99. 

(f) Title VII of the Civil Rights Act of 1964. Nothing in this part may be read in derogation 

of any individual’s rights under title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e et seq. 

or any regulations promulgated thereunder. 

(g) Exercise of rights by parents or guardians. Nothing in this part may be read in 

derogation of any legal right of a parent or guardian to act on behalf of a “complainant,” 

“respondent,” “party,” or other individual, subject to paragraph (e) of this section, including but 

not limited to filing a formal complaint. 

(h) Preemptive effect. To the extent of a conflict between State or local law and title IX as 

implemented by §§ 106.30, 106.44, and 106.45, the obligation to comply with §§ 106.30, 106.44, 

and 106.45 is not obviated or alleviated by any State or local law. 

***** 

4. Section 106.8 is revised to read as follows:  

§ 106.8 Designation of coordinator, dissemination of policy, and adoption of grievance 

procedures. 

(a) Designation of coordinator. Each recipient must designate and authorize at least one 

employee to coordinate its efforts to comply with its responsibilities under this part, which 

employee must be referred to as the “Title IX Coordinator.” The recipient must notify applicants 
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for admission and employment, students, parents or legal guardians of elementary and secondary 

school students, employees, and all unions or professional organizations holding collective 

bargaining or professional agreements with the recipient, of the name or title, office address, 

electronic mail address, and telephone number of the employee or employees designated as the 

Title IX Coordinator pursuant to this paragraph. Any person may report sex discrimination, 

including sexual harassment (whether or not the person reporting is the person alleged to be the 

victim of conduct that could constitute sex discrimination or sexual harassment), in person, by 

mail, by telephone, or by electronic mail, using the contact information listed for the Title IX 

Coordinator, or by any other means that results in the Title IX Coordinator receiving the person’s 

verbal or written report. Such a report may be made at any time (including during non-business 

hours) by using the telephone number or electronic mail address, or by mail to the office address, 

listed for the Title IX Coordinator. 

(b) Dissemination of policy—(1) Notification of policy. Each recipient must notify 

persons entitled to a notification under paragraph (a) of this section that the recipient does not 

discriminate on the basis of sex in the education program or activity that it operates, and that it is 

required by title IX and this part not to discriminate in such a manner. Such notification must 

state that the requirement not to discriminate in the education program or activity extends to 

admission (unless subpart C of this part does not apply) and employment, and that inquiries 

about the application of title IX and this part to such recipient may be referred to the recipient’s 

Title IX Coordinator, to the Assistant Secretary, or both. 

(2) Publications. (i) Each recipient must prominently display the contact information 

required to be listed for the Title IX Coordinator under paragraph (a) of this section and the 

policy described in paragraph (b)(1) of this section on its website, if any, and in each handbook 
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or catalog that it makes available to persons entitled to a notification under paragraph (a) of this 

section. 

(ii) A recipient must not use or distribute a publication stating that the recipient treats 

applicants, students, or employees differently on the basis of sex except as such treatment is 

permitted by title IX or this part. 

(c) Adoption of grievance procedures. A recipient must adopt and publish grievance 

procedures that provide for the prompt and equitable resolution of student and employee 

complaints alleging any action that would be prohibited by this part and a grievance process that 

complies with § 106.45 for formal complaints as defined in § 106.30. A recipient must provide to 

persons entitled to a notification under paragraph (a) of this section notice of the recipient’s 

grievance procedures and grievance process, including how to report or file a complaint of sex 

discrimination, how to report or file a formal complaint of sexual harassment, and how the 

recipient will respond. 

(d) Application outside the United States. The requirements of paragraph (c) of this 

section apply only to sex discrimination occurring against a person in the United States. 

 5. Section 106.9 is revised to read as follows:  

§ 106.9 Severability. 

If any provision of this subpart or its application to any person, act, or practice is held 

invalid, the remainder of the subpart or the application of its provisions to any person, act, or 

practice shall not be affected thereby. 
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 6. Section 106.12 is amended by revising paragraph (b) to read as follows: 

§ 106.12 Educational institutions controlled by religious organizations. 

 * * * * * 

(b) Assurance of exemption. An educational institution that seeks assurance of the 

exemption set forth in paragraph (a) of this section may do so by submitting in writing to the 

Assistant Secretary a statement by the highest ranking official of the institution, identifying the 

provisions of this part that conflict with a specific tenet of the religious organization. An 

institution is not required to seek assurance from the Assistant Secretary in order to assert such 

an exemption. In the event the Department notifies an institution that it is under investigation for 

noncompliance with this part and the institution wishes to assert an exemption set forth in 

paragraph (a) of this section, the institution may at that time raise its exemption by submitting in 

writing to the Assistant Secretary a statement by the highest ranking official of the institution, 

identifying the provisions of this part which conflict with a specific tenet of the religious 

organization, whether or not the institution had previously sought assurance of an exemption 

from the Assistant Secretary. 

* * * * * 

 7. Add § 106.18 to subpart B to read as follows: 

§ 106.18 Severability. 

 If any provision of this subpart or its application to any person, act, or practice is held 

invalid, the remainder of the subpart or the application of its provisions to any person, act, or 

practice shall not be affected thereby. 
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8. Add § 106.24 to subpart C to read as follows: 

§ 106.24 Severability. 

If any provision of this subpart or its application to any person, act, or practice is held 

invalid, the remainder of the subpart or the application of its provisions to any person, act, or 

practice shall not be affected thereby. 

9. Add § 106.30 to subpart D to read as follows:  

§ 106.30 Definitions. 

 (a) As used in this part: 

Actual knowledge means notice of sexual harassment or allegations of sexual harassment 

to a recipient’s Title IX Coordinator or any official of the recipient who has authority to institute 

corrective measures on behalf of the recipient, or to any employee of an elementary and 

secondary school. Imputation of knowledge based solely on vicarious liability or constructive 

notice is insufficient to constitute actual knowledge. This standard is not met when the only 

official of the recipient with actual knowledge is the respondent. The mere ability or obligation 

to report sexual harassment or to inform a student about how to report sexual harassment, or 

having been trained to do so, does not qualify an individual as one who has authority to institute 

corrective measures on behalf of the recipient. “Notice” as used in this paragraph includes, but is 

not limited to, a report of sexual harassment to the Title IX Coordinator as described in § 

106.8(a). 

Complainant means an individual who is alleged to be the victim of conduct that could 

constitute sexual harassment.  

 Consent. The Assistant Secretary will not require recipients to adopt a particular 

definition of consent with respect to sexual assault, as referenced in this section. 
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Formal complaint means a document filed by a complainant or signed by the Title IX 

Coordinator alleging sexual harassment against a respondent and requesting that the recipient 

investigate the allegation of sexual harassment. At the time of filing a formal complaint, a 

complainant must be participating in or attempting to participate in the education program or 

activity of the recipient with which the formal complaint is filed. A formal complaint may be 

filed with the Title IX Coordinator in person, by mail, or by electronic mail, by using the contact 

information required to be listed for the Title IX Coordinator under § 106.8(a), and by any 

additional method designated by the recipient. As used in this paragraph, the phrase “document 

filed by a complainant” means a document or electronic submission (such as by electronic mail 

or through an online portal provided for this purpose by the recipient) that contains the 

complainant’s physical or digital signature, or otherwise indicates that the complainant is the 

person filing the formal complaint. Where the Title IX Coordinator signs a formal complaint, the 

Title IX Coordinator is not a complainant or otherwise a party under this part or under § 106.45, 

and must comply with the requirements of this part, including § 106.45(b)(1)(iii). 

Respondent means an individual who has been reported to be the perpetrator of conduct 

that could constitute sexual harassment. 

Sexual harassment means conduct on the basis of sex that satisfies one or more of the 

following: 

(1) An employee of the recipient conditioning the provision of an aid, benefit, or service 

of the recipient on an individual’s participation in unwelcome sexual conduct;  

(2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, 

and objectively offensive that it effectively denies a person equal access to the recipient’s 

education program or activity; or 
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(3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as 

defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 

“stalking” as defined in 34 U.S.C. 12291(a)(30). 

Supportive measures means non-disciplinary, non-punitive individualized services 

offered as appropriate, as reasonably available, and without fee or charge to the complainant or 

the respondent before or after the filing of a formal complaint or where no formal complaint has 

been filed. Such measures are designed to restore or preserve equal access to the recipient’s 

education program or activity without unreasonably burdening the other party, including 

measures designed to protect the safety of all parties or the recipient’s educational environment, 

or deter sexual harassment. Supportive measures may include counseling, extensions of 

deadlines or other course-related adjustments, modifications of work or class schedules, campus 

escort services, mutual restrictions on contact between the parties, changes in work or housing 

locations, leaves of absence, increased security and monitoring of certain areas of the campus, 

and other similar measures. The recipient must maintain as confidential any supportive measures 

provided to the complainant or respondent, to the extent that maintaining such confidentiality 

would not impair the ability of the recipient to provide the supportive measures. The Title IX 

Coordinator is responsible for coordinating the effective implementation of supportive 

measures. 

(b) As used in §§ 106.44 and 106.45: 

Elementary and secondary school means a local educational agency (LEA), as defined in 

the Elementary and Secondary Education Act of 1965, as amended by the Every Student 

Succeeds Act, a preschool, or a private elementary or secondary school. 
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Postsecondary institution means an institution of graduate higher education as defined in 

§ 106.2(l), an institution of undergraduate higher education as defined in § 106.2(m), an 

institution of professional education as defined in § 106.2(n), or an institution of vocational 

education as defined in § 106.2(o). 

 10. Add § 106.44 to subpart D to read as follows:  

§ 106.44 Recipient’s response to sexual harassment.  

(a) General response to sexual harassment. A recipient with actual knowledge of sexual 

harassment in an education program or activity of the recipient against a person in the United 

States, must respond promptly in a manner that is not deliberately indifferent. A recipient is 

deliberately indifferent only if its response to sexual harassment is clearly unreasonable in light 

of the known circumstances. For the purposes of this section, §§ 106.30, and 106.45, “education 

program or activity” includes locations, events, or circumstances over which the recipient 

exercised substantial control over both the respondent and the context in which the sexual 

harassment occurs, and also includes any building owned or controlled by a student organization 

that is officially recognized by a postsecondary institution. A recipient’s response must treat 

complainants and respondents equitably by offering supportive measures as defined in § 106.30 

to a complainant, and by following a grievance process that complies with § 106.45 before the 

imposition of any disciplinary sanctions or other actions that are not supportive measures as 

defined in § 106.30, against a respondent. The Title IX Coordinator must promptly contact the 

complainant to discuss the availability of supportive measures as defined in § 106.30, consider 

the complainant’s wishes with respect to supportive measures, inform the complainant of the 

availability of supportive measures with or without the filing of a formal complaint, and explain 

to the complainant the process for filing a formal complaint. The Department may not deem a 
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recipient to have satisfied the recipient’s duty to not be deliberately indifferent under this part 

based on the recipient’s restriction of rights protected under the U.S. Constitution, including the 

First Amendment, Fifth Amendment, and Fourteenth Amendment.  

(b) Response to a formal complaint. (1) In response to a formal complaint, a recipient 

must follow a grievance process that complies with § 106.45. With or without a formal 

complaint, a recipient must comply with § 106.44(a). 

 (2) The Assistant Secretary will not deem a recipient’s determination regarding 

responsibility to be evidence of deliberate indifference by the recipient, or otherwise evidence of 

discrimination under title IX by the recipient, solely because the Assistant Secretary would have 

reached a different determination based on an independent weighing of the evidence. 

(c) Emergency removal. Nothing in this part precludes a recipient from removing a 

respondent from the recipient’s education program or activity on an emergency basis, provided 

that the recipient undertakes an individualized safety and risk analysis, determines that an 

immediate threat to the physical health or safety of any student or other individual arising from 

the allegations of sexual harassment justifies removal, and provides the respondent with notice 

and an opportunity to challenge the decision immediately following the removal. This provision 

may not be construed to modify any rights under the Individuals with Disabilities Education Act, 

Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act. 

(d) Administrative leave. Nothing in this subpart precludes a recipient from placing a 

non-student employee respondent on administrative leave during the pendency of a grievance 

process that complies with § 106.45. This provision may not be construed to modify any rights 

under Section 504 of the Rehabilitation Act of 1973 or the Americans with Disabilities Act. 
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11. Add § 106.45 to subpart D to read as follows: 

§ 106.45 Grievance process for formal complaints of sexual harassment. 

(a) Discrimination on the basis of sex. A recipient’s treatment of a complainant or a 

respondent in response to a formal complaint of sexual harassment may constitute discrimination 

on the basis of sex under title IX.  

(b) Grievance process. For the purpose of addressing formal complaints of sexual 

harassment, a recipient’s grievance process must comply with the requirements of this section. 

Any provisions, rules, or practices other than those required by this section that a recipient 

adopts as part of its grievance process for handling formal complaints of sexual harassment as 

defined in § 106.30, must apply equally to both parties. 

(1) Basic requirements for grievance process. A recipient’s grievance process must— 

(i) Treat complainants and respondents equitably by providing remedies to a complainant 

where a determination of responsibility for sexual harassment has been made against the 

respondent, and by following a grievance process that complies with this section before the 

imposition of any disciplinary sanctions or other actions that are not supportive measures as 

defined in § 106.30, against a respondent. Remedies must be designed to restore or preserve 

equal access to the recipient’s education program or activity. Such remedies may include the 

same individualized services described in § 106.30 as “supportive measures”; however, remedies 

need not be non-disciplinary or non-punitive and need not avoid burdening the respondent; 

(ii) Require an objective evaluation of all relevant evidence – including both inculpatory 

and exculpatory evidence – and provide that credibility determinations may not be based on a 

person’s status as a complainant, respondent, or witness; 
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(iii) Require that any individual designated by a recipient as a Title IX Coordinator, 

investigator, decision-maker, or any person designated by a recipient to facilitate an informal 

resolution process, not have a conflict of interest or bias for or against complainants or 

respondents generally or an individual complainant or respondent. A recipient must ensure that 

Title IX Coordinators, investigators, decision-makers, and any person who facilitates an informal 

resolution process, receive training on the definition of sexual harassment in § 106.30, the scope 

of the recipient’s education program or activity, how to conduct an investigation and grievance 

process including hearings, appeals, and informal resolution processes, as applicable, and how to 

serve impartially, including by avoiding prejudgment of the facts at issue, conflicts of interest, 

and bias. A recipient must ensure that decision-makers receive training on any technology to be 

used at a live hearing and on issues of relevance of questions and evidence, including when 

questions and evidence about the complainant’s sexual predisposition or prior sexual behavior 

are not relevant, as set forth in paragraph (b)(6) of this section. A recipient also must ensure that 

investigators receive training on issues of relevance to create an investigative report that fairly 

summarizes relevant evidence, as set forth in paragraph (b)(5)(vii) of this section. Any materials 

used to train Title IX Coordinators, investigators, decision-makers, and any person who 

facilitates an informal resolution process, must not rely on sex stereotypes and must promote 

impartial investigations and adjudications of formal complaints of sexual harassment; 

(iv) Include a presumption that the respondent is not responsible for the alleged conduct 

until a determination regarding responsibility is made at the conclusion of the grievance process; 

(v) Include reasonably prompt time frames for conclusion of the grievance process, 

including reasonably prompt time frames for filing and resolving appeals and informal resolution 

processes if the recipient offers informal resolution processes, and a process that allows for the 
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temporary delay of the grievance process or the limited extension of time frames for good cause 

with written notice to the complainant and the respondent of the delay or extension and the 

reasons for the action. Good cause may include considerations such as the absence of a party, a 

party’s advisor, or a witness; concurrent law enforcement activity; or the need for language 

assistance or accommodation of disabilities; 

(vi) Describe the range of possible disciplinary sanctions and remedies or list the possible 

disciplinary sanctions and remedies that the recipient may implement following any 

determination of responsibility; 

(vii) State whether the standard of evidence to be used to determine responsibility is the 

preponderance of the evidence standard or the clear and convincing evidence standard, apply the 

same standard of evidence for formal complaints against students as for formal complaints 

against employees, including faculty, and apply the same standard of evidence to all formal 

complaints of sexual harassment; 

(viii) Include the procedures and permissible bases for the complainant and respondent to 

appeal; 

(ix) Describe the range of supportive measures available to complainants and 

respondents; and 

(x) Not require, allow, rely upon, or otherwise use questions or evidence that constitute, 

or seek disclosure of, information protected under a legally recognized privilege, unless the 

person holding such privilege has waived the privilege. 

(2) Notice of allegations—(i) Upon receipt of a formal complaint, a recipient must 

provide the following written notice to the parties who are known: 
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(A) Notice of the recipient’s grievance process that complies with this section, including 

any informal resolution process.  

(B) Notice of the allegations of sexual harassment potentially constituting sexual 

harassment as defined in § 106.30, including sufficient details known at the time and with 

sufficient time to prepare a response before any initial interview. Sufficient details include the 

identities of the parties involved in the incident, if known, the conduct allegedly constituting 

sexual harassment under § 106.30, and the date and location of the alleged incident, if known. 

The written notice must include a statement that the respondent is presumed not responsible for 

the alleged conduct and that a determination regarding responsibility is made at the conclusion of 

the grievance process. The written notice must inform the parties that they may have an advisor 

of their choice, who may be, but is not required to be, an attorney, under paragraph (b)(5)(iv) of 

this section, and may inspect and review evidence under paragraph (b)(5)(vi) of this section. The 

written notice must inform the parties of any provision in the recipient’s code of conduct that 

prohibits knowingly making false statements or knowingly submitting false information during 

the grievance process. 

(ii) If, in the course of an investigation, the recipient decides to investigate allegations 

about the complainant or respondent that are not included in the notice provided pursuant to 

paragraph (b)(2)(i)(B) of this section, the recipient must provide notice of the additional 

allegations to the parties whose identities are known. 

(3) Dismissal of a formal complaint—(i) The recipient must investigate the allegations in 

a formal complaint. If the conduct alleged in the formal complaint would not constitute sexual 

harassment as defined in § 106.30 even if proved, did not occur in the recipient’s education 

program or activity, or did not occur against a person in the United States, then the recipient 
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must dismiss the formal complaint with regard to that conduct for purposes of sexual harassment 

under title IX or this part; such a dismissal does not preclude action under another provision of 

the recipient’s code of conduct. 

(ii) The recipient may dismiss the formal complaint or any allegations therein, if at any 

time during the investigation or hearing: a complainant notifies the Title IX Coordinator in 

writing that the complainant would like to withdraw the formal complaint or any allegations 

therein; the respondent is no longer enrolled or employed by the recipient; or specific 

circumstances prevent the recipient from gathering evidence sufficient to reach a determination 

as to the formal complaint or allegations therein. 

(iii) Upon a dismissal required or permitted pursuant to paragraph (b)(3)(i) or (b)(3)(ii) of 

this section, the recipient must promptly send written notice of the dismissal and reason(s) 

therefor simultaneously to the parties.  

(4) Consolidation of formal complaints. A recipient may consolidate formal complaints 

as to allegations of sexual harassment against more than one respondent, or by more than one 

complainant against one or more respondents, or by one party against the other party, where the 

allegations of sexual harassment arise out of the same facts or circumstances. Where a grievance 

process involves more than one complainant or more than one respondent, references in this 

section to the singular “party,” “complainant,” or “respondent” include the plural, as applicable. 

(5) Investigation of a formal complaint. When investigating a formal complaint and 

throughout the grievance process, a recipient must— 

(i) Ensure that the burden of proof and the burden of gathering evidence sufficient to 

reach a determination regarding responsibility rest on the recipient and not on the parties 

provided that the recipient cannot access, consider, disclose, or otherwise use a party’s records 
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that are made or maintained by a physician, psychiatrist, psychologist, or other recognized 

professional or paraprofessional acting in the professional’s or paraprofessional’s capacity, or 

assisting in that capacity, and which are made and maintained in connection with the provision of 

treatment to the party, unless the recipient obtains that party’s voluntary, written consent to do so 

for a grievance process under this section (if a party is not an “eligible student,” as defined in 34 

CFR 99.3, then the recipient must obtain the voluntary, written consent of a “parent,” as defined 

in 34 CFR 99.3); 

(ii) Provide an equal opportunity for the parties to present witnesses, including fact and 

expert witnesses, and other inculpatory and exculpatory evidence; 

(iii) Not restrict the ability of either party to discuss the allegations under investigation or 

to gather and present relevant evidence; 

(iv) Provide the parties with the same opportunities to have others present during any 

grievance proceeding, including the opportunity to be accompanied to any related meeting or 

proceeding by the advisor of their choice, who may be, but is not required to be, an attorney, and 

not limit the choice or presence of advisor for either the complainant or respondent in any 

meeting or grievance proceeding; however, the recipient may establish restrictions regarding the 

extent to which the advisor may participate in the proceedings, as long as the restrictions apply 

equally to both parties; 

(v) Provide, to a party whose participation is invited or expected, written notice of the 

date, time, location, participants, and purpose of all hearings, investigative interviews, or other 

meetings, with sufficient time for the party to prepare to participate; 

(vi) Provide both parties an equal opportunity to inspect and review any evidence 

obtained as part of the investigation that is directly related to the allegations raised in a formal 
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complaint, including the evidence upon which the recipient does not intend to rely in reaching a 

determination regarding responsibility and inculpatory or exculpatory evidence whether obtained 

from a party or other source, so that each party can meaningfully respond to the evidence prior to 

conclusion of the investigation. Prior to completion of the investigative report, the recipient must 

send to each party and the party’s advisor, if any, the evidence subject to inspection and review 

in an electronic format or a hard copy, and the parties must have at least 10 days to submit a 

written response, which the investigator will consider prior to completion of the investigative 

report. The recipient must make all such evidence subject to the parties’ inspection and review 

available at any hearing to give each party equal opportunity to refer to such evidence during the 

hearing, including for purposes of cross-examination; and 

(vii) Create an investigative report that fairly summarizes relevant evidence and, at least 

10 days prior to a hearing (if a hearing is required under this section or otherwise provided) or 

other time of determination regarding responsibility, send to each party and the party’s advisor, if 

any, the investigative report in an electronic format or a hard copy, for their review and written 

response. 

(6) Hearings. (i) For postsecondary institutions, the recipient’s grievance process must 

provide for a live hearing. At the live hearing, the decision-maker(s) must permit each party’s 

advisor to ask the other party and any witnesses all relevant questions and follow-up questions, 

including those challenging credibility. Such cross-examination at the live hearing must be 

conducted directly, orally, and in real time by the party’s advisor of choice and never by a party 

personally, notwithstanding the discretion of the recipient under paragraph (b)(5)(iv) of this 

section to otherwise restrict the extent to which advisors may participate in the proceedings. At 

the request of either party, the recipient must provide for the live hearing to occur with the 
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parties located in separate rooms with technology enabling the decision-maker(s) and parties to 

simultaneously see and hear the party or the witness answering questions. Only relevant cross-

examination and other questions may be asked of a party or witness. Before a complainant, 

respondent, or witness answers a cross-examination or other question, the decision-maker(s) 

must first determine whether the question is relevant and explain any decision to exclude a 

question as not relevant. If a party does not have an advisor present at the live hearing, the 

recipient must provide without fee or charge to that party, an advisor of the recipient’s choice, 

who may be, but is not required to be, an attorney, to conduct cross-examination on behalf of that 

party. Questions and evidence about the complainant’s sexual predisposition or prior sexual 

behavior are not relevant, unless such questions and evidence about the complainant’s prior 

sexual behavior are offered to prove that someone other than the respondent committed the 

conduct alleged by the complainant, or if the questions and evidence concern specific incidents 

of the complainant’s prior sexual behavior with respect to the respondent and are offered to 

prove consent. If a party or witness does not submit to cross-examination at the live hearing, the 

decision-maker(s) must not rely on any statement of that party or witness in reaching a 

determination regarding responsibility; provided, however, that the decision-maker(s) cannot 

draw an inference about the determination regarding responsibility based solely on a party’s or 

witness’s absence from the live hearing or refusal to answer cross-examination or other 

questions. Live hearings pursuant to this paragraph may be conducted with all parties physically 

present in the same geographic location or, at the recipient’s discretion, any or all parties, 

witnesses, and other participants may appear at the live hearing virtually, with technology 

enabling participants simultaneously to see and hear each other. Recipients must create an audio 
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or audiovisual recording, or transcript, of any live hearing and make it available to the parties for 

inspection and review. 

(ii) For recipients that are elementary and secondary schools, and other recipients that are 

not postsecondary institutions, the recipient’s grievance process may, but need not, provide for a 

hearing. With or without a hearing, after the recipient has sent the investigative report to the 

parties pursuant to paragraph (b)(5)(vii) of this section and before reaching a determination 

regarding responsibility, the decision-maker(s) must afford each party the opportunity to submit 

written, relevant questions that a party wants asked of any party or witness, provide each party 

with the answers, and allow for additional, limited follow-up questions from each party. With or 

without a hearing, questions and evidence about the complainant’s sexual predisposition or prior 

sexual behavior are not relevant, unless such questions and evidence about the complainant’s 

prior sexual behavior are offered to prove that someone other than the respondent committed the 

conduct alleged by the complainant, or if the questions and evidence concern specific incidents 

of the complainant’s prior sexual behavior with respect to the respondent and are offered to 

prove consent. The decision-maker(s) must explain to the party proposing the questions any 

decision to exclude a question as not relevant. 

(7) Determination regarding responsibility.  (i) The decision-maker(s), who cannot be the 

same person(s) as the Title IX Coordinator or the investigator(s), must issue a written 

determination regarding responsibility. To reach this determination, the recipient must apply the 

standard of evidence described in paragraph (b)(1)(vii) of this section. 

(ii) The written determination must include— 

(A) Identification of the allegations potentially constituting sexual harassment as defined 

in § 106.30; 
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(B) A description of the procedural steps taken from the receipt of the formal complaint 

through the determination, including any notifications to the parties, interviews with parties and 

witnesses, site visits, methods used to gather other evidence, and hearings held; 

(C) Findings of fact supporting the determination;  

(D) Conclusions regarding the application of the recipient’s code of conduct to the facts; 

(E) A statement of, and rationale for, the result as to each allegation, including a 

determination regarding responsibility, any disciplinary sanctions the recipient imposes on the 

respondent, and whether remedies designed to restore or preserve equal access to the recipient’s 

education program or activity will be provided by the recipient to the complainant; and 

(F) The recipient’s procedures and permissible bases for the complainant and respondent 

to appeal. 

(iii) The recipient must provide the written determination to the parties simultaneously. 

The determination regarding responsibility becomes final either on the date that the recipient 

provides the parties with the written determination of the result of the appeal, if an appeal is 

filed, or if an appeal is not filed, the date on which an appeal would no longer be considered 

timely. 

(iv) The Title IX Coordinator is responsible for effective implementation of any 

remedies. 

(8) Appeals. (i) A recipient must offer both parties an appeal from a determination 

regarding responsibility, and from a recipient’s dismissal of a formal complaint or any 

allegations therein, on the following bases: 

(A) Procedural irregularity that affected the outcome of the matter; 
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(B) New evidence that was not reasonably available at the time the determination 

regarding responsibility or dismissal was made, that could affect the outcome of the matter; and  

(C) The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of 

interest or bias for or against complainants or respondents generally or the individual 

complainant or respondent that affected the outcome of the matter. 

(ii) A recipient may offer an appeal equally to both parties on additional bases. 

(iii) As to all appeals, the recipient must: 

(A) Notify the other party in writing when an appeal is filed and implement appeal 

procedures equally for both parties;  

(B) Ensure that the decision-maker(s) for the appeal is not the same person as the 

decision-maker(s) that reached the determination regarding responsibility or dismissal, the 

investigator(s), or the Title IX Coordinator; 

(C) Ensure that the decision-maker(s) for the appeal complies with the standards set forth 

in paragraph (b)(1)(iii) of this section;  

(D) Give both parties a reasonable, equal opportunity to submit a written statement in 

support of, or challenging, the outcome; 

(E) Issue a written decision describing the result of the appeal and the rationale for the 

result; and 

(F) Provide the written decision simultaneously to both parties. 

(9) Informal resolution. A recipient may not require as a condition of enrollment or 

continuing enrollment, or employment or continuing employment, or enjoyment of any other 

right, waiver of the right to an investigation and adjudication of formal complaints of sexual 

harassment consistent with this section. Similarly, a recipient may not require the parties to 
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participate in an informal resolution process under this section and may not offer an informal 

resolution process unless a formal complaint is filed. However, at any time prior to reaching a 

determination regarding responsibility the recipient may facilitate an informal resolution process, 

such as mediation, that does not involve a full investigation and adjudication, provided that the 

recipient –  

(i) Provides to the parties a written notice disclosing: the allegations, the requirements of 

the informal resolution process including the circumstances under which it precludes the parties 

from resuming a formal complaint arising from the same allegations, provided, however, that at 

any time prior to agreeing to a resolution, any party has the right to withdraw from the informal 

resolution process and resume the grievance process with respect to the formal complaint, and 

any consequences resulting from participating in the informal resolution process, including the 

records that will be maintained or could be shared; 

(ii) Obtains the parties’ voluntary, written consent to the informal resolution process; and 

(iii) Does not offer or facilitate an informal resolution process to resolve allegations that 

an employee sexually harassed a student.  

(10) Recordkeeping. (i) A recipient must maintain for a period of seven years records of – 

(A) Each sexual harassment investigation including any determination regarding 

responsibility and any audio or audiovisual recording or transcript required under paragraph 

(b)(6)(i) of this section, any disciplinary sanctions imposed on the respondent, and any remedies 

provided to the complainant designed to restore or preserve equal access to the recipient’s 

education program or activity; 

(B) Any appeal and the result therefrom; 

(C) Any informal resolution and the result therefrom; and 
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(D) All materials used to train Title IX Coordinators, investigators, decision-makers, and 

any person who facilitates an informal resolution process. A recipient must make these training 

materials publicly available on its website, or if the recipient does not maintain a website the 

recipient must make these materials available upon request for inspection by members of the 

public. 

(ii) For each response required under § 106.44, a recipient must create, and maintain for a 

period of seven years, records of any actions, including any supportive measures, taken in 

response to a report or formal complaint of sexual harassment. In each instance, the recipient 

must document the basis for its conclusion that its response was not deliberately indifferent, and 

document that it has taken measures designed to restore or preserve equal access to the 

recipient’s education program or activity. If a recipient does not provide a complainant with 

supportive measures, then the recipient must document the reasons why such a response was not 

clearly unreasonable in light of the known circumstances. The documentation of certain bases or 

measures does not limit the recipient in the future from providing additional explanations or 

detailing additional measures taken. 

12. Add § 106.46 to subpart D to read as follows: 

§ 106.46 Severability. 

If any provision of this subpart or its application to any person, act, or practice is held 

invalid, the remainder of the subpart or the application of its provisions to any person, act, or 

practice shall not be affected thereby. 
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13. Add § 106.62 to subpart E to read as follows: 

§ 106.62 Severability. 

If any provision of this subpart or its application to any person, act, or practice is held 

invalid, the remainder of the subpart or the application of its provisions to any person, act, or 

practice shall not be affected thereby. 

14. Subpart F is revised to read as follows:  

Subpart F–Retaliation 

Sec. 

106.71 Retaliation 

106.72 Severability 

Subpart F–Retaliation 

§ 106.71 Retaliation.  

(a) Retaliation prohibited. No recipient or other person may intimidate, threaten, coerce, 

or discriminate against any individual for the purpose of interfering with any right or privilege 

secured by title IX or this part, or because the individual has made a report or complaint, 

testified, assisted, or participated or refused to participate in any manner in an investigation, 

proceeding, or hearing under this part. Intimidation, threats, coercion, or discrimination, 

including charges against an individual for code of conduct violations that do not involve sex 

discrimination or sexual harassment, but arise out of the same facts or circumstances as a report 

or complaint of sex discrimination, or a report or formal complaint of sexual harassment, for the 

purpose of interfering with any right or privilege secured by title IX or this part, constitutes 

retaliation. The recipient must keep confidential the identity of any individual who has made a 

report or complaint of sex discrimination, including any individual who has made a report or 
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filed a formal complaint of sexual harassment, any complainant, any individual who has been 

reported to be the perpetrator of sex discrimination, any respondent, and any witness, except as 

may be permitted by the FERPA statute, 20 U.S.C. 1232g, or FERPA regulations, 34 CFR part 

99, or as required by law, or to carry out the purposes of 34 CFR part 106, including the conduct 

of any investigation, hearing, or judicial proceeding arising thereunder. Complaints alleging 

retaliation may be filed according to the grievance procedures for sex discrimination required to 

be adopted under § 106.8(c). 

(b) Specific circumstances.  (1) The exercise of rights protected under the First 

Amendment does not constitute retaliation prohibited under paragraph (a) of this section. 

(2) Charging an individual with a code of conduct violation for making a materially false 

statement in bad faith in the course of a grievance proceeding under this part does not constitute 

retaliation prohibited under paragraph (a) of this section, provided, however, that a determination 

regarding responsibility, alone, is not sufficient to conclude that any party made a materially 

false statement in bad faith.  

§ 106.72 Severability. 

If any provision of this subpart or its application to any person, act, or practice is held 

invalid, the remainder of the subpart or the application of its provisions to any person, act, or 

practice shall not be affected thereby. 

15. Add subpart G to read as follows: 

Subpart G – Procedures 

Sec. 

106.81 Procedures 

106.82 Severability 
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Subpart G – Procedures 

§ 106.81 Procedures. 

The procedural provisions applicable to title VI of the Civil Rights Act of 1964 are 

hereby adopted and incorporated herein by reference. These procedures may be found at 34 CFR 

100.6-100.11 and 34 CFR part 101. The definitions in § 106.30 do not apply to 34 CFR 100.6-

100.11 and 34 CFR part 101. 

§ 106.82 Severability. 

If any provision of this subpart or its application to any person, act, or practice is held 

invalid, the remainder of the subpart or the application of its provisions to any person, act, or 

practice shall not be affected thereby. 

Subject Index to Title IX Preamble and Regulation [Removed] 

16. Remove the Subject Index to Title IX Preamble and Regulation.  

17. In addition to the amendments set forth above, in 34 CFR part 106, remove the 

parenthetical authority citation at the ends of §§ 106.1, 106.2, 106.3, 106.4, 106.5, 106.6, 106.7, , 

106.11, 106.12, 106.13, 106.14, 106.15, 106.16, 106.17, 106.21, 106.22, 106.23, 106.31, 106.32, 

106.33, 106.34, 106.35, 106.36, 106.37, 106.38, 106.39, 106.40, 106.41, 106.42, 106.43, 106.51, 

106.52, 106.53, 106.54, 106.55, 106.56, 106.57, 106.58, 106.59, 106.60, and 106.61. 


