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Essential Question   How does the 

Supreme Court function as the final word on 

questions of federal law and the Constitution?

About the Photo For most of its 
history, the Supreme Court did not have a 
building of its own. For 135 years the 

Court was housed in various spaces in the 
Capitol building and elsewhere. In 1929, Chief 
Justice William Howard Taft was able to persuade 
Congress to authorize the construction of a 
separate building for the Court. Construction of 
the Supreme Court building, which was designed 
in the classical style, was completed in 1935. The 
front portico features sixteen marble Corinthian-
style columns (shown in picture). 
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SECTION 1  The Federal Court System
The United States has a dual court system. • 
The Judiciary Act of 1789 organized the federal courts into three tiers. Today • 
these tiers consist of the district courts, the courts of appeals, and the 
Supreme Court.
Through its powers of judicial review, the judicial branch plays a critical role • 
in the system of checks and balances.

SECTION 2 Lower Federal Courts
The courts in the 94 federal judicial districts have original jurisdiction over • 
most federal and civil cases. They handle more than 300,000 cases a year.
The 12 federal courts of appeals have appellate jurisdiction only.• 
Under its Article I powers, Congress has established a number of specialized • 
lower courts to hear cases of limited subject-matter jurisdiction.

SECTION 3 The Supreme Court
The importance of the Supreme Court has grown since the Court’s early • 
days. As it gained in stature, the Court also tended to experience political 
shifts mirroring those in society at large.
Supreme Court justices are nominated by the president and must undergo• 
a lengthy Senate confirmation process.
The Supreme Court meets from October to June or July, studying briefs, • 
hearing oral arguments, discussing cases in conference, and issuing 
opinions on about 100 cases a year.

Our nation’s system of government is based on constitutional law
established by the United States Constitution. See the “We the People: 
The Citizen and the Constitution” pages in this chapter for an in-depth 
exploration of the importance of judicial review and the checks on the 
Supreme Court’s power.

The Federal Courts
    and the 
Judicial Branch
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Judicial Independence The Constitution makes 
the Supreme Court the ultimate interpreter of the 
law. The Constitution also gives Congress the power 

to impeach Supreme Court justices. Are these two powers compatible? 
If Congress can remove a Supreme Court justice for his or her opinions, 
how can the Supreme Court be free to rule on cases before it?  Does the 
threat of impeachment undermine judicial independence?

That very question was at stake in a dramatic confrontation that 
shook Washington, D.C., in 1805. The majority party in Congress, the 
Democratic-Republicans, tried to impeach a sitting Supreme Court jus-
tice, Samuel Chase. Chase was a committed Federalist with a habit 
of speaking out on political issues and involving himself in party 
politics. That behavior prompted Democratic-Republicans to question 
his fairness. The House of Representatives, which was controlled by 
the Democratic-Republicans, brought impeachment charges against 
Chase, alleging judicial misconduct. John Randolph, leader of the 
Democratic-Republicans in the House, was appointed manager of the 
subsequent trial in the Senate.

Randolph presented an unconvincing case for conviction. Justice 
Chase mustered an impressive array of legal talent in his defense. Even 
better for Chase, some of Randolph’s allies began to wonder if impeach-
ment would set a dangerous precedent. In the end, too few senators 
voted to convict Chase, and the justice managed to save his job. 

Historians count Chase’s acquittal as a victory for judicial indepen-
dence. Judges today rule without fear of politically motivated impeachment charges. 
There is a consensus that judges can only be removed for serious misconduct. Judicial 
independence remains the cornerstone of our federal court system. 

Main Idea
The Framers created an 
independent judicial 
branch as part of the 
separation of powers 
of the national govern-
ment. At the federal 
level, the judicial 
branch consists of three 
tiers of courts, each 
performing a different 
function.

Reading Focus
 1. How is jurisdiction 

determined in the 
American court 
system?

 2. How is the federal 
court system 
structured?

 3. How are federal
judges appointed?

 4. What is the judicial 
branch’s role in the 
system of checks and 
balances?

Key Terms
jurisdiction
exclusive jurisdiction
concurrent jurisdiction
plaintiff
defendant 
original jurisdiction
appellate jurisdiction
judicial restraint 
judicial activism
precedent
senatorial courtesy

1 The Federal
Court System

A Dramatic CONFRONTATION

Supreme Court justice 
Samuel Chase 

TAKING NOTES

Use the graphic 
organizer online 
to take notes on 
the  federal court 
 system. 
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The American Court System 
Judicial independence is a cornerstone of our 
judicial system because it helps to safeguard 
the rule of law—the belief that no person is 
above the law and all persons are entitled to 
equal justice under the law. If people are to 
have confidence in the law’s impartiality, 
they must know that judges cannot be 
unduly influenced by those in power. 

The courts are where people go to settle 
disputes according to the law. In fulfilling 
this function, courts perform three basic 
tasks. They determine whether a law has 
been broken and what penalties can be 
applied. They decide how to provide relief 
for those who have been harmed by the 
actions of another. If necessary, they  
determine the meaning of a particular law or 
of the Constitution itself. 

A Dual Court System Before the 
Constitution was written, there were no 
national courts. State courts decided how to 
interpret laws passed by Congress. 
Frequently, the decisions of the state courts 
contradicted each other, leaving people 
uncertain about what the law really was. The 
Framers sought to clarify the situation by 
creating a federal court system and defining 
what types of cases would be handled by it. 

The Constitution created a dual court 
system: Alongside each state’s court system, 
there is a national court system. It is 
important to note that state courts hear the 
vast majority of cases in the United States. 
Their powers flow from state constitutions 
and state laws. In contrast, the powers of the 
federal court system flow directly from the 
U.S. Constitution and federal laws.

Jurisdiction There are clear, if complicated, 
rules outlining which has jurisdiction over 
what types of cases. Jurisdiction means the 
authority to hear and decide a case. In 
general, state courts hear matters of state law 
and federal courts hear cases that involve the 
Constitution or other federal laws. 

The Constitution gives federal courts 
exclusive jurisdiction—the sole right to hear 
a case—over certain types of cases, depending 
either on the subject matter of a case or the 
parties involved. Look at the chart on this 

CONFRONTATION
page for the types of  cases in which the 
federal courts have exclusive jurisdiction.

Concurrent jurisdiction refers to cases that 
fall under both state and federal jurisdiction. 
Concurrent jurisdiction applies when cases 
involve residents of different states and the 
amount of money involved exceeds $75,000. 
The plaintiff, or person making the legal 
complaint, can file his or her case in federal 
or state court. Under certain circumstances, 
the defendant, the person against whom the 
complaint is filed, can insist that the case be 
tried in federal court. 

Whether a case is heard in state or federal 
court, the court that first hears it is said to 
have original jurisdiction. If the case is 
appealed to a higher court, it then moves to 
the court that has appellate jurisdiction.

 Making Inferences Why is juris-
diction complicated by the nation’s dual court system?

Structure of the Federal 
Court System
The Constitution does not go into great 
detail about the judicial branch or its 
structure. Article III, Section 1, states simply 
that “the judicial power of the United States, 
shall be vested in one Supreme Court, and in 
such inferior courts as the Congress may 
from time to time ordain and establish.”

THE FEDERAL COURTS AND THE JUDICIAL BRANCH   221

SUBJECT MATTER PARTIES INVOLVED

•  Interpretation or applications 
of the Constitution, federal 
laws, or treaties

•  Admiralty and maritime law 
(law pertaining to maritime 
activities)

•  The United States or one of its 
agencies

•  A representative, such as an 
ambassador, of a foreign country

•  A state government suing 
another state government, one 
of its residents, a foreign govern-
ment, or one of its subjects

•  Citizens from the same state 
who claim lands in another state

ARTICLE III, SECTIONS 2 AND 3:
EXCLUSIVE JURISDICTION OF 
FEDERAL COURTS
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THE FEDERAL COURT SYSTEM

Supreme 
Court

Courts of 
Appeals

District 
and 
Other 
Courts
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The Framers’ brevity was partly strategic. 
Since the proper power of federal courts was 
a matter of debate and controversy, it made 
sense to be vague. Providing too many details 
might trigger opposition, which could delay 
or even prevent ratification. The Framers, 
therefore, left it to Congress to decide what 
kinds of courts were needed. 

Judiciary Act of 1789 In its first session, 
Congress passed the Judiciary Act of 1789. 
This act fleshed out the details of the Supreme 
Court. It also proposed a three-tiered 
structure for the federal courts. The three 
tiers were the district courts, circuit courts, 
and the Supreme Court. While the federal 
judicial system has been altered in various 
ways over the years, the basic three-tiered 

structure laid out in the Judiciary Act of 
1789 has remained intact.

District Courts District courts are spread 
throughout the country and serve as the trial 
courts of the federal system. That means they 
have original jurisdiction over nearly all the 
criminal and civil cases heard in the federal 
system. Criminal cases involve violations of 
criminal laws, such as those against murder 
or kidnapping. Civil cases involve disputes 
between private individuals or groups, such 
as over money or property.

There are 94 federal judicial districts—89 
in the 50 states and one each in Washington, 
D.C.; Puerto Rico; Guam; the Virgin Islands; 
and the Northern Mariana Islands. There 
must be at least one court in every state.

In organizing the 
federal courts in a 
three-tiered struc-
ture, the Framers 
ensured that legal 
disputes would 
get a thorough, if 
time-consuming, 
hearing. However, 
when disputes
involve government 
actions or policies, 
the uncertainty 
produced by 
pending legal 
cases can impede 
the functioning 
of government.

12 U.S. Courts 
of Appeals

U.S. Court of Appeals 
for the Armed Services

Appeals from
the Highest
State Courts

Appeals from the 
Federal Regulatory 

Agencies

94 District 
Courts

U.S. Tax Court

Territorial 
Courts

Courts of the 
District of 
Columbia

Military 
Courts

The U.S. Supreme Court sits atop the federal court system.
How do appeals of decisions by federal regulatory 
agencies reach the U.S. Supreme Court?

Skills
FOCUS INTERPRETING CHARTS

U.S. Court of
Appeals for

the Federal Circuit

U.S. Court 
of Federal 

Claims

U.S. Court of 
Appeals for 

Veterans Claims

U.S. Court of 
International 

Trade
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Courts of Appeals The Judiciary Act of 
1789 established a layer of courts above the 
district courts called circuit courts. The term 
circuit referred to the fact that the courts 
originally had no fixed location. Judges 
would literally travel through the circuit, or 
designated region, going from district to 
district to hear cases. 

When they were created, the circuit courts 
had original jurisdiction over some types of 
federal cases. They also heard appeals from 
cases from the district courts. The Judiciary 
Act of 1891 transformed the circuit courts 
into strictly appellate courts. Hence, their 
current name: the courts of appeals. 

Courts of appeals hear appeals from 
district courts and also from those federal 
agencies that have rule-making and rule-
enforcement powers. The United States is 
currently divided into 12 different circuits. 
Within each circuit is a court of appeals. In 
addition, there is now a Court of Appeals for 
the Federal Circuit. This court has nationwide 
appellate jurisdiction over certain types of 
cases decided by one of the specialized courts 
you will read about below.

The Supreme Court The U.S. Supreme 
Court occupies the top tier of the federal 
court system. The Supreme Court is mainly 
an appellate court—the ultimate appellate 
court, as a matter of fact. Article III, Section 
2, of the Constitution does list a few instances 
in which the Supreme Court has original 
jurisdiction: “Cases affecting Ambassadors, 
other public Ministers and Consuls, and 
those in which a State shall be Party.” 

The Judiciary Act of 1789 and later acts 
of Congress formalized details of the Court’s 
organization. Originally, the Court had one 
chief justice and five associate justices. Since 
1869, the Court has had a chief justice and 
eight associate justices. Congress has also 
passed legislation that has altered the Court’s 
appellate jurisdiction.

The Court receives some 8,000 petitions, 
or requests to review a case, each year. The 
Court chooses which cases it wants to hear. 
The cases usually involve major questions 
about the meaning of the Constitution or 
about federal law. On average, the Court 
hears and issues full opinions on about 100 
cases a year. 

Other Courts Over the years, Congress has 
created a number of other courts. Since the 
power to create these courts is outlined in 
Article I of the Constitution, these  courts are 
often referred to as “Article I courts.” The 
jurisdiction of these courts is limited to 
certain types of cases specified by Congress.

Because the jurisdiction of Article I courts 
is limited, their judges are not subject to the 
provisions regarding appointment, pay, and 
term length outlined in Article III. In other 
words, they are not appointed for life, and 
their pay is not guaranteed from reduction 
during their terms. You will read more about 
these courts in Section 2.

 Summarizing What are the three 
tiers of the federal court system?

Appointing Federal Judges 
The Constitution gives the president the 
power to nominate all federal judges, whom 
the Senate must then approve. Presidents 
typically take four factors into consideration 
when making nominations: legal expertise, 
party affiliation, a judge’s judicial philosophy, 
and the approval of the Senate. 

Legal Expertise Though the Constitution 
does not require it, most federal judges have 
been trained lawyers. Since 1952, the 
American Bar Association (ABA), a leading 
professional organization for the legal 
community, has issued reports on the  
integrity and professional competence of 
federal judicial nominees. The reports refrain 
evaluating a nominee’s judicial philosophy 
or party affiliation. Presidents, senators, the 
media, and the public have often used these 
reports to assess a nominee’s legal expertise.

Party Affiliation Presidents usually 
nominate judges with whom they share a 
party affiliation. Not only is it good politics—
rewarding one’s supporters with judges of 
like mind—it also satisfies a president’s urge 
to leave a stamp on the nation. Judges will 
serve long after a president has left office. 
Justice William O. Douglas, for example, 
served 36 years. Appointed by President 
Roosevelt, he retired when President Ford 
was in office. 
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Judicial Philosophy Presidents also want 
to appoint judges who share their judicial 
philosophy. Definitions of judicial philosophy 
often come down to where a judge lands on 
a spectrum with judicial restraint on one end 
and judicial activism on the other end. 
Judicial restraint is the concept that a judge 
should interpret the Constitution according 
to the Framers’ original intention. According 
to this view, laws should be overturned only 
when the violation of the Constitution’s 
original meaning is absolutely clear.  

The concept of judicial activism holds 
that judges can adapt the meaning of the 
Constitution to meet the demands of  
contemporary realities. According to this 
view, the Constitution should be interpreted 
more broadly, as an evolving document, 
something that subsequent generations can 
interpret consistent with changing values 
and circumstances. 

Respect for precedent, or previous court 
rulings on a given legal question, can limit a  
judge’s ability to interpret laws in innovative 
ways. A judge who respects precedent 
subscribes to the idea of stare decisis, which 
means “let the decision stand” in Latin. That 
is, the judge is likely to rule based on 
precedent rather than overturn earlier 
decisions. Virtually all judges agree to respect 
precedent to some degree. The question is 
how much and over which issues. Moreover, 
not all precedents are consistent with one 
another, and different precedents can be cited 
to support opposing interpretations of a law. 

Opinions of the Senate The Senate must 
approve any nominee to the federal courts. 
For nominations to the federal district courts, 
the tradition of senatorial courtesy plays a 
large role. According to this tradition, a 
senator from the same state as the nominee 
and the same political party as the president 
can block a nomination for virtually any 
reason. The other senators simply respect his 
or her opposition to the nomination and 
refuse to support it. For this reason, 
presidents either consult with senators before 
making a nomination to the district courts 
or simply nominate candidates whom 
senators suggest.

Senatorial courtesy plays no role in 
nominations to courts of appeals or to the 
Supreme Court. Those courts hear cases 
originating in more than one state. Giving a 
single senator veto power over such nomi-
nations would unduly restrict the process.  

Still, most presidents consult with 
senators, particularly those from their own 
party, when making nominations to the 
courts of appeals and to the Supreme Court.  
It is usually in a president’s interest to avoid 
long, drawn-out confirmation battles in the 
Senate. Presidents know that senators can 
resort to filibusters and other tactics to block 
a nomination. Then again, sometimes 
presidents decide that a high-profile battle 
over a judicial nomination translates into 
good politics: It can stir up members of the 
president’s party.

 Drawing Conclusions How does 
the appointment process ensure that voters have some 
input on the selection of judges and justices?

COURT AND YEAR CREATED JUDGES TERMS PAY

Supreme Court (1789) 9 Life $203,000-
$212,100

District courts (1789) 677 Life $165,200

Courts of Appeals (1891) 179 Life $175,100

Trade Court (1926) 9 Life $165,200

Court of Appeals for the Armed 
Forces (1950)

5 15 
years

$175,100

Tax Court (1969) 19 15 
years

$165,200

Court of Appeals for the Federal 
Circuit (1982)

12 Life $175,100

Court of Federal Claims (1982) 16 15 
years

$165,200

Court of Appeals for the Veterans 
Claims (1988)

7 15 
years

$165,200

FEDERAL JUDICIARY: TERMS OF
OFFICE AND SALARY

Court of Appeals for the Federal 

Court of Appeals for the Veterans 

JUDGES

years

years

years

years

TERMS

years

OFFICE AND SALARY

9-12_SNLAESE451381_0801.indd   224 12/10/10   7:16:22 PM



SECTION                   ASSESSMENT                1
ONLINE QUIZ
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Critical Thinking
 5. Analyze Copy the graphic organizer below, and complete it 

using details from the section. Using the completed graphic 
organizer, analyze how the organization and processes of the 
judicial branch are or are not suitable for meeting its purposes.

Reviewing Ideas and Terms
 1. a. Describe What is the purpose of courts? 

 b. Elaborate How is the dual court system consistent with the 
principles of federalism?

 2. a. Identify What is the only court specifically established in 
the Constitution?

   b. Elaborate How does the structure of the federal court 
system ensure that Americans have ample opportunities to 
seek justice?

 3. a. Compare What are judicial restraint and 
judicial activism?

   b. Rank What do you think is the most important quality a 
president can consider in choosing a judge?

 4. a. Describe What are two ways the Constitution helps ensure 
judicial independence?  

   b. Predict How might the judiciary be different if judges 
served only limited terms? 

Checks and Balances
The judicial branch plays a key role in the 
constitutional system of checks and balances. 
It both checks and is checked by the 
legislative and executive branches. 

Judicial Review The primary judicial 
check on the legislative and executive 
branches is the power of judicial review. As 
discussed in Chapter 3, judicial review was 
established in 1803 by Marbury v. Madison. 
Because of  Marbury, the Supreme Court has 
the power to rule on whether laws or 
executive actions violate the Constitution. 

Checks on the Judiciary The appointment 
process—involving both the executive and 
legislative branches—is an important check 
on the judiciary, giving the people a say, 
through their elected representatives, on who 
will be their judges. But what happens once 
judges are in office? Can they be removed? 

Congress has the power to impeach and 
remove judges from office, but it is not easy. 
The Constitution says that “Judges, both of 
the supreme and inferior courts, shall hold 
their terms of office during good behavior” 
(Article III, Section 1). Article III judges have 
no set terms and may serve for life. 

The Framers thought that making 
judgeships permanent would help ensure 
judicial independence. It would free judges 
from being bullied by other branches of 
government or by the public. Even when it 
has set term limits for Article I courts, 
Congress has been careful to make the terms 
outlast any president’s term of office.  

Since the failure to impeach Samuel 
Chase, discussed earlier in this section, it has 
been understood that political views are not 
sufficient grounds for removing a judge from 
office. Seven judges have been removed, all 
for serious misdeeds such as taking bribes. 

The Constitution further protects judicial 
independence by saying that judges’ pay 
cannot be reduced during their term. This 
helps to protect the judiciary from undue 
political pressure or influence.

The amendment power offers another 
way for Congress and the states to check the 
judiciary. An amendment can make a 
formerly unconstitutional act constitutional. 
Both impeachment and the amendment 
power are difficult processes. The Framers 
made them that way to build a strong barrier 
protecting judicial independence. 

 Summarizing What is the judi-
ciary’s primary check on the other two branches?

ACADEMIC 
VOCABULARY 
sufficient enough 
to meet the needs 
of a situation

What are the 
advantages and 
disadvantages 
of having federal 
judges appointed, 
not elected, to 
serve “during 
good behavior”?

Main Idea Supporting Details

The American Court System

Structure of the Federal Courts

Appointment of Judges

Checks and Balances in the Judiciary

FOCUS ON WRITING

 6. Persuasive Suppose you are a member of the first Congress. 
Write a brief summary of the judicial branch, and then take
a stand defending how you and your fellow members of
Congress designed it.
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INTERACTIVE MAPONLINE PRACTICE

Judicial Activism
or Judicial Restraint?
Should judges be guided by a philosophy of 
judicial activism or judicial restraint? 

THE ISSUE
The question of how much power the judiciary should have 
in interpreting the Constitution is not one that is likely to 
have a final answer anytime soon. Most judges declare their 
belief in judicial restraint. But the power of judicial review, the 
fundamental power of the judiciary, demands that judges be 
willing to overturn the acts of the legislative and executive 
branches—in other words, that they be judicial activists. The 
tension between judicial restraint and judicial activism is built 
in to the fabric of judicial decision-making. 

Critics saw judicial activism behind a 2005 ruling by a federal 
district court judge that said requiring public school students
to recite the phrase “under God” was an unconstitutional 
endorsement of religion. 

Judges should interpret the Constitution to 
address changing realities. Judicial activists argue 
that the Constitution should be seen as a living docu-
ment, without fixed interpretation, in order to best meet 
the needs of the present day. Relying on the Framers’ 
original intent, they argue, is unrealistic. Original intent 
is difficult, if not impossible, to determine: Different 
Framers had different intentions, and the Constitution 
reflected the political compromises needed at the time, 
not some fixed position for all time. Besides, the Framers 
never imagined the things we live with today—from elec-
tronic surveillance to the Internet. Morever, it is through 
the intervention of activist judges that key rights have 
been secured and the interests of all Americans pro-
tected. If it had been left to democratically elected legis-
latures, segregation, for example, might still exist.

Judges should interpret the Constitution 
according to the Framers’ original 
intentions. Those who favor judicial restraint are 
not opposed to innovations to meet new situations, 
but they believe that legislatures are the proper forum 
to pursue such changes. Indeed, proponents of judicial 
restraint show great deference to the acts of legislatures 
and believe a law should be overturned only when it is 
clearly unconstitutional according to the Framers’ original 
intent. They acknowledge the difficulty in determining 
original intent but believe that other criteria are too sub-
jective. They argue that abandoning the Constitution—or 
creatively interpreting it—allows judges to place their per-
sonal views and opinions before sound legal reasoning 
and the actions of the legislative branch, violating the 
principle of separation of powers. 

VIEWPOINTS

 1. Current Chief Justice John Roberts has said, 
“Judges are like umpires. Umpires don’t make 
the rules; they apply them.” In your own 
words, explain what you think he meant.

2. Do you think judges or justices should take a 
more restrained or a more activist approach? 
Are there situations in which your opinion 
might change? Explain your reasoning.

DEBATING THE ISSUE
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226   CHAPTER 8

What Is Your Opinion?
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Federal Courts 
of Appeal
57,740
(17%)

District Courts
276,397
(81%)

Supreme Court
7,738*
(2%)

Source: 2009 Year-End Report on the Federal Judiciary

*Filed during 
  2008 Term

FEDERAL COURTS CASELOAD, 2009

 S
ECTION

2
Main Idea
Congress has created a 
system of lower courts 
for the federal judicial 
system. Each court has 
a specific role to play in 
the judicial branch.

Lower Federal Courts 
Reading Focus
 1. What are the roles, jurisdiction, and officers of the 

federal district courts?

 2. What are the roles, jurisdiction, and procedures of 
the federal courts of appeals?

 3. What are the functions of some of the other 
federal courts?

Key Terms
grand juries
bankruptcy
magistrate judges
misdemeanor
public defenders
marshals
appellant
briefs
sovereign immunity
courts -martial

The Importance of the Lower Federal 
Courts The lower federal courts may not 
get the attention that the Supreme Court 

does, but they are equally as important. In any one year, for 
example, the lower federal courts handle about 99 percent of 
all federal cases. From bankruptcy to taxes, from kidnapping 
to terrorism, the lower federal courts have literally heard it all. 

Their importance is told by more than numbers alone. In 
the absence of a Supreme Court ruling to the contrary, the 
lower federal courts determine what the law is. Their rulings 
set precedents to which other courts refer. Also, over the years, 
the lower courts, especially the district courts, have been 

the scene of some dramatic—and historic—cases, including 
the treason trials of former vice president Aaron Burr (1807) 
and the Communist spy trials of Julius and Ethel Rosenberg 
(1951). These and many other moments of courtroom drama, 
as well as countless more routine cases, help illustrate the role
of the lower courts in our federal judicial system. 

About what percentage of federal district court 
decisions get appealed?

INTERPRETING CHARTS

Most federal trials take place 
in district court buildings like 
the Richard Sheppard Arnold 
U.S. Courthouse in Little 
Rock, Arkansas.

227

The Importance of the Lower Federal 
Courts The lower federal courts may not 
get the attention that the Supreme Court 

does, but they are equally as important. In any one year, for 
example, the lower federal courts handle about 99 percent of 
all federal cases. From bankruptcy to taxes, from kidnapping 
to terrorism, the lower federal courts have literally heard it all. 

Their importance is told by more than numbers alone. In 
the absence of a Supreme Court ruling to the contrary, the 
lower federal courts determine what the law is. Their rulings 
set precedents to which other courts refer. Also, over the years, 
the lower courts, especially the district courts, have been 

the scene of some dramatic—and historic—cases, including 
the treason trials of former vice president Aaron Burr (1807) 
and the Communist spy trials of Julius and Ethel Rosenberg 
(1951). These and many other moments of courtroom drama, 
as well as countless more routine cases, help illustrate the role
of the lower courts in our federal judicial system. 

Skills
FOCUS

TAKING NOTES

Use the graphic 
organizer online 
to take notes on 
the  federal court 
 system. 

   Foundation 
JusticeJusticeof  
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U.S. Federal Court Circuits and Districts

Federal District Courts  
As discussed in Section 1, the federal court 
system consists of three basic tiers. The 
district courts occupy the lowest tier. As the 
trial courts of the federal system, with 
original jurisdiction for most federal cases, 
district courts are the workhorses of the 
federal court system, handling over 300,000 
cases a year. 

There are 94 federal court districts. Each 
judicial district has at least two judges, 
though some districts have many more. The 
U.S. Judicial District for Southern New York, 
which includes New York City, is the most 
active federal court district in the country. To 
handle its large caseload, it has 44 judges, 
the most of any federal district.

The Jurisdiction of District Courts What 
sorts of cases are tried before federal courts? 
The Constitution explicitly assigns some 
types of cases to the federal courts, such as 
those involving residents of different states 
or the United States and a foreign govern-
ment. In addition, Congress has classified a 
number of offenses as violations of federal 
law. Civil offenses include violations of civil 
rights statutes and employment laws. 
Criminal offenses range from the destruction 
of aircraft to making false statements in a 
legal proceeding to murder. All told, district 
courts handle about 215,000 civil cases and 
70,000 criminal cases each year.  

In serious criminal cases, district courts 
convene panels of citizens known as 
grand juries to hear evidence of a possible 

Twenty-six states have a single federal judicial dis-
trict. Why would a state need only a single district?

Skills
FOCUS INTERPRETING MAPS

There are currently 94 federal judicial districts in the 50 states, 
Washington, D.C., Puerto Rico (which is under U.S. control), 
and the U.S. territories. Each state has between one and four 
districts, depending on the state’s population and the number 
of cases filed there.

Indiana has a 
northern and 
southern district 
within the Seventh 
Circuit Court.  
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crime and to recommend whether the 
evidence is sufficient to file criminal charges. 
Grand juries consist of 16 to 23 people. 
Grand juries are not used in civil cases. 

Bankruptcy cases fall under federal 
jurisdiction as well. Bankruptcy is a legal 
process by which persons who cannot pay 
money they owe others can receive court 
protection and assistance in settling their 
financial problems. Each district court 
includes a separate bankruptcy court with its 
own judges and procedures that handles only 
bankruptcy cases. The Bankruptcy Court for 
the Southern District of New York has 11 
bankruptcy judges.

Court Officials  Judges are the primary 
official in any court. The judge’s main job is 
to preside over trials. He or she makes sure 
trials follow proper legal procedures to 
ensure fair outcomes. The judge also instructs 
juries about the matters of law they are to 
decide. In some cases, the participants in a 
trial may agree not to have a jury. In such 
cases, the judge decides the case.

As you read in Section 1, district court 
judges are nominated by the president and 
must be approved by the Senate. As Article 
III judges, they have no set term and can 
serve until they die or retire. Bankruptcy 
judges, however, are named by the courts of 
appeals for the circuit in which the district 
court is located. As Article I judges, 
bankruptcy judges serve 14-year terms.

District courts also have officials who are 
known as magistrate judges. These officials 
are responsible for overseeing some of the 
early hearings of a criminal trial when 
routine matters are carried out. They may 
also hear misdemeanor—minor criminal 
cases punishable by one year or less of prison 
time—and certain civil cases. Magistrate 
judges are appointed by the district court 
judges to terms of eight years.

Each district court has a clerk of the court. 
This person performs such nonjudicial jobs 
as maintaining court records, handling 
money received in fines and fees, and 
overseeing the jury recruitment process.

Other Courtroom Officials Each judicial 
district has a number of other officials who 
are not employees of the court but who are 

ACADEMIC 
VOCABULARY 
preside to hold or 
exercise authority

vital to its operations. The most prominent 
of these is the U.S. attorney. 

Each judicial district has one U.S. attorney. 
The U.S. attorney’s job is to represent the 
United States government in federal court. 
When a person is charged with a federal 
crime, for example, the U.S. attorney, or an 
assistant, acts as prosecutor. That is, he or 
she tries to win a guilty verdict. If the United 
States is involved in a civil suit, U.S. attorneys 
represent the government. 

U.S. attorneys oversee an office with 
numerous assistant U.S. attorneys and other 
staff. For the Southern District of New York, 
for example, there are more than 220 
assistant U.S. attorneys. U.S. attorneys and 
their assistants are employees of the U.S. 
Department of Justice,  making them part of 
the executive branch. U.S. attorneys are 
appointed by the president, subject to Senate 
approval, and serve a four-year term—
though a president has the power to replace 
them before their term’s end. 

In criminal cases, the federal courts 
provide lawyers to defendants who cannot 
afford to hire one. Such lawyers are known 
as public defenders. Public defenders are 
appointed by the panel of the judges who 
make up the court of appeals.

Each judicial district is also home to an 
office of the United States Marshals Service. 

Known as a strong 
defender of civil liberties, 
Judge Marilyn Hall Patel 
has served on the U.S. 
District Court of North-
ern California since her 
appointment in 1980 

by President Carter. From 1997 to 2004, she was chief district judge, 
the first woman to hold the position in that district. During her career, 
Patel has presided over several high-profile cases. In A&M Records, Inc. 
v. Napster, Inc. (2001), she ruled that the music file-sharing service vio-
lated copyright protections. In 1984 she overturned the conviction of 
Fred Korematsu, a Japanese American sentenced for refusing to enter 
an internment camp during World War II, on the grounds that facts had 
been withheld in the original trial. More information about the original 
case, Korematsu v. United States (1944), appears in Chapter 11. 
Identifying the Main Idea and Details What are some of the high-
profile cases that Judge Patel has been involved in?

1938–

PROFILES IN 
 GOVERNMENT

Marilyn 
  Hall Patel
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Among other duties, U.S. marshals provide 
security and police protection at federal 
courthouses. Marshals also transport 
prisoners, help track down and arrest people 
accused of crimes, and provide protection to 
witnesses in federal cases. The head of each 
U.S. Marshals office is appointed to a four-
year term by the president, with the advice 
and consent of the Senate. These appointees 
are employees of the Department of Justice.

 Identifying Supporting 
Details Aside from district court judges, who are some 
of the other officials who make up a district court?

Federal Courts of Appeals
The middle tier of the federal court system is 
made up of the courts of appeals. Today 
there are 13 of these courts. Twelve are 
scattered among the 12 regional circuits into 
which the country is divided. Washington, 
D.C., is both a judicial district and a circuit. 
In other words, it has a district court and a 
court of appeals. One court of appeals—the 
Court of Appeals for the Federal Circuit—
has nationwide jurisdiction to hear certain 
types of cases.  

Purpose of the Courts of Appeals The 
courts of appeals are, as their name suggests, 
appellate courts. They hear cases on appeal 
from the district courts within their circuit. 
They also hear appeals from various admin-
istrative agencies of the federal government. 
For example, people dissatisfied by a ruling 
by the Social Security Administration about 
retirement benefits may appeal to a court of 
appeals. 

Each year, the courts of appeal hear about 
65,000 cases. The vast majority—about 
three of four—are criminal and civil cases. In 
criminal cases, the appeal will be filed by a 
defendant who was found guilty. The federal 
government cannot appeal a verdict of “not 
guilty.” In civil cases, either side can appeal.

Regardless of who files the appeal, few 
appeals are successful. In 2009, for example, 
fewer than 9 percent of filed cases were 
successfully appealed.

Appeals Court Procedure A person who 
files an appeal—the appellant—usually has 

to show that the original ruling was based 
on a legal mistake. In almost all cases, the 
court of appeals will overturn a case only if 
the original court or agency followed an 
improper procedure. 

Courts of appeals do not retry cases. They 
do not permit new evidence to be introduced 
or hear testimony from witnesses. Instead, 
they rely on the factual record as established 
by the trial court. Only in rare instances will 
an appeals court rule that the original court 
or agency misconstrued or drew a wrong 
conclusion from the evidence. 

Most appeals are heard by a randomly 
chosen panel of three circuit judges. Usually 
the panel reviews the trial court record and 
reads written arguments, or briefs, from both 
sides in the case. In some cases, the court 
may listen to oral arguments from each side 
as well. When that happens, the government’s 
side of the case is presented by the U.S. 
attorney who originally tried the case.

About how many more civil cases are 
appealed each year than criminal cases?   

INTERPRETING GRAPHS
Skills
FOCUS
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In reaching a decision, the panel of judges 
is guided both by Supreme Court precedent 
and precedents set by previous rulings within 
its own circuit. Decisions of one circuit court 
are not binding on other circuit courts.  

After the Ruling The ruling of a court of 
appeals is usually the final word on a 
particular case. In some cases, though, the 
court might send the case back to the district 
court for additional hearings. If the panel 
finds in favor of a criminal defendant, the 
prosecutor may decide to retry the case, 
though that is rare. 

The case may on occasion get further 
review from a larger panel of judges. This 
type of review is called an en banc review, 
and it often involves all the judges of a 
specific court of appeals.

In a small number of cases, the ruling of 
the court of appeals may undergo review by 
the U.S. Supreme Court. You will read more 
about this process in Section 3. 

The Federal Circuit In 1982 Congress 
created the Court of Appeals for the Federal 
Circuit. This court has nationwide appellate 
jurisdiction for cases involving certain areas 
of law, such as international trade, 
government contracts, patents, and 
trademarks. Appeals come to the court from 
the federal district courts, from government 
agencies, and from some specialized federal 
courts that you will read about below. 

 Sequencing What is the path by 
which a case travels through a court of appeals?

Other Federal Courts 
In addition to the district and circuit courts, 
Congress has created other Article III and 
Article I courts. These courts generally have 
a very limited jurisdiction to deal only with 
certain types of cases. 

U.S. Court of International Trade This 
court hears cases involving disputes over 
laws and rules governing international trade. 
For example, an importer who believes he or 
she has been wrongly denied the right to 
bring a product into the country may seek 
relief from this court.

Because it is an Article III court, its judges, 
nominated by the president and approved by 
the Senate, can serve for life. The cases from 
this court can be appealed to the Court of 
Appeals for the Federal Circuit. 

U.S. Tax Court The U.S. Tax Court hears 
disputes over federal taxes. If a citizen 
disagrees with a judgment by the Internal 
Revenue Service, he or she can seek redress 
in this court. Tax court decisions can be 
appealed in a federal court of appeals.

U.S. Court of Appeals for Veterans 
Claims Congress created the Department of 
Veterans Affairs to administer programs for 
the men and women who served in the 
military. Sometimes, disputes arise over a 
veteran’s benefits, disability payments, or 
some other matter. The Court of Appeals for 
Veterans Claims hears these cases.  It is 
located in Washington, D.C. 

U.S. Court of Federal Claims In general, a 
sovereign nation is immune from being sued 
unless it agrees to be sued. This general 
principle is known as sovereign immunity. 
Congress, however, has identified circum-
stances in which parties can bring complaints 
against the U.S. government. To hear cases in 
which money claims are more than $10,000, 
Congress established the U.S. Court of 
Federal Claims, located in Washington, D.C., 
across from the White House. Rulings of this 
court can be appealed to the Court of 
Appeals for the Federal Circuit.

The U.S. Court of International Trade is located in New 
York City because the city has traditionally been the 
nation’s most active port for international trade.
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Critical Thinking
 4. Compare and Contrast Copy and fill in the graphic organizer 

below. Then use it to compare and contrast the main features 
of the federal district courts and courts of appeals.

Reviewing Ideas and Terms
 1. a. Describe What kinds of cases are heard in federal district 

courts? 
  b. Elaborate How does membership of U.S. attorneys in the 

executive branch allow voters to have a voice in the judicial 
process?

 2. a. Identify What is an appellant?
  b. Evaluate Why do you think courts of appeals generally 

limit their review of cases to questions of the law rather than 
to matters of fact?

  3. a. Describe What is the purpose of the Court of Appeals for 
the Armed Forces?

  b. Evaluate How do the national security courts created by
Congress balance individual rights and national security?

SECTION                   ASSESSMENT                2

U.S. Court of Appeals for the Armed 
Forces Members of the military are subject 
to the Uniform Code of Military Justice. This 
code addresses the special and unusual need 
for order and discipline in the military. In 
cases of violation of the code, the military 
holds hearings called courts-martial to decide 
the cases. Congress has created a court to 
hear appeals from these courts-martial. The 
five judges of this court are civilian, not 
military, personnel. They serve fifteen-year 
terms. As civilians, they are not subject to the 
military command structure.

National Security Courts Congress has 
created two special courts charged with 
balancing the demands of national security 
with the rights of U.S. residents.  The Foreign 
Intelligence Surveillance Court was 
established in 1978. Its job is to review and 
authorize requests by the government to 
conduct spying operations on American soil 
if it determines that the target of the investi-
gation is an “agent of a foreign power.” The 
court is made up of 11 district court judges 
appointed by the chief justice of the United 
States. They serve for seven-year terms. 

The Alien Terrorist Removal Court, which 
Congress created in 1996, reviews requests 
by the U.S. attorney general to remove from 
the country an individual suspected of being 
a terrorist. Judges are appointed to this court 
by the Chief Justice of the Supreme Court 
and serve five-year terms. 

Military Commissions During combat 
operations in Afghanistan following the 
terrorist attacks of September 11, 2001, U.S. 
military forces captured many individuals  
whom they classified as “enemy combatants.” 
President George W. Bush created special 
military commissions to try these individuals. 
Modeled on U.S. military tribunals set up 
during World War II to try war criminals 
from Nazi Germany and Japan, the 
commissions were outside the normal 
judicial system. Their legality was challenged 
in federal court. In Hamdan v. Rumsfeld
(2006), the Supreme Court struck down the 
procedures, methods, and powers under 
which these military commissions operated, 
forcing Congress and the president to draft 
new rules. These new rules were themselves 
challenged in later Supreme Court cases. 

Washington, D.C., and Territorial 
Courts Congress has governing responsibil-
ity for Washington, D.C., and the U.S. 
Territories of Guam, the Virgin Islands, and 
the Northern Mariana Islands. Accordingly, 
Congress has authorized the creation of local 
trial and appellate courts in each of these  
places to try local cases. These courts are 
distinct from the federal district court and 
the federal court of appeals in these jurisdic-
tions, which hear federal cases. 

 Summarizing What are some of 
the reasons why Congress created additional courts?

Courts of 
Appeals

District 
Courts

FOCUS ON WRITING

 5. Descriptive Prepare a brief job description for each of the 
courtroom officers, including the judges, who staff the federal 
district courts.
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TAKING NOTES

3 The Supreme Court
Main Idea
The Supreme Court is 
the highest court in the 
nation and the most 
important component 
of the judicial branch. 
It serves as the final 
word on questions of 
federal law and the 
Constitution.

Reading Focus
 1. What are some of the highlights of Supreme 

Court history?

 2. How are Supreme Court justices chosen?

 3. What are the typical procedures of the 
Supreme Court?

Key Terms
writ of certiorari
docket
majority opinion
concurring opinions
dissenting opinions

Supreme Court Justices
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 S
ECTION

THE Final
Word

Interpreters of the Constitution They 
command no police force or army. Their bud-
get is miniscule compared to the budgets of 

the other two branches of government. What they get they must 
petition Congress for, like any other government agency. Yet the 
nine justices of the U.S. Supreme Court have extraordinary power. 
They have the last word, the final word, about what the Constitu-
tion means. 

The significance of that power was clear even 175 years 
ago, when French political observer Alexis de Tocqueville 
noted in his book Democracy in America that “a more imposing 
judicial power was never constituted by any people.” The Consti-
tution is the supreme law of the land, and the authority to inter-
pret it gives the Supreme Court the final say over what is legal 
and illegal, what can be done and what cannot. In a nation in 
which, as de Tocqueville noted, “scarcely any political question 
arises . . . which is not resolved, sooner or later, into a judicial 
question,” this power—the power of the final word—puts the 
Court’s efforts at the very heart of our government. It is a power 
that the Court must strive to exercise for the common good. 

Use the graphic 
organizer online to 
take notes on the 
Supreme Court. 
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Highlights of Supreme 
Court History
The Supreme Court was not always the 
powerful institution it is today. In its early 
years, it was held in low esteem, and a 
number of prominent figures turned down 
the job of chief justice as unworthy of their 
interest. Over time, however, the Supreme 
Court gained in prestige and authority. 

Even as it gained in prestige, the Court 
also underwent political shifts that 
mirrored—slowly and often belatedly—the 
shifts in society at large. This process of 
evolution continues today.

Early Visions The Constitution says little 
about the Supreme Court, leaving even its 
structure for Congress to define. But 
Alexander Hamilton, writing in The 
Federalist No. 78–83, gave a lengthy 
explanation of the federal judiciary and the 
powers of the Supreme Court. His writings 
have become a touchstone for constitutional 
scholars and Supreme Court justices trying 
to determine the intent of the Framers.

Hamilton began by reassuring those 
suspicious of a newly created federal 
judiciary that the judicial branch was “the 
weakest of the three departments of power.” 
At the same time, Hamilton foresaw the 

critical role the Supreme Court had to play 
in providing judicial review of the acts of 
Congress and the executive branch.

PRIMARY SOURCE

 “Limitations [on the powers of government] . . .  
can be preserved in practice no other way than 
through . . . courts of justice, whose duty it must 
be to declare all acts contrary to the manifest tenor 
[obvious meaning] of the Constitution void. With-
out this, all the reservations of particular rights or 
privileges would amount to nothing.”

—Alexander Hamilton, The Federalist No. 78

The Marshall Court It took a few years 
after the founding of the new government 
for the Supreme Court to fulfill Hamilton’s 
vision. The change began with the 1801 
appointment of John Marshall as chief 
justice. Marshall was a Federalist and as such 
took an expansive view of the power of both 
the Supreme Court and the national 
government in general. By the end of his 34 
years on the Court, the judiciary had become 
an equal partner and a full participant in the 
system of checks and balances.

In the landmark case Marbury v. Madison 
(1803), Marshall cleverly negotiated perilous 
political waters to arrive at a decision that 
asserted the Court’s power of judicial review. 
William Marbury had received a last-minute 

Key rulings in Supreme Court history have defined the powers 
of the federal government and the rights of Americans. 
Key rulings in Supreme Court history have defined the powers 
Supreme Court Milestones 

Dred Scott

Marbury v. Madison 
(1803)

Worcester v. Georgia 
(1832)

Scott v. Sandford (1857) Plessy v. Ferguson 
(1896)

Decision Declares parts of Judiciary 
Act of 1789 unconstitu-
tional; denies Marbury’s 
claim to government post

Upholds Cherokee lands 
ownership against claims 
by the state of Georgia

Rules Dred Scott still a 
slave and Missouri Com-
promise unconstitutional

Rules separate facilities for 
blacks and whites do not 
imply inequality 

Significance Established the Court’s 
power of judicial review  

President Andrew Jackson’s 
refusal to enforce ruling 
demonstrated limits of the 
Court’s authority.

Furthered tensions that led 
to the Civil War 

Led to an expansion of 
Jim Crow segregation 

Dred Scott

Rules Dred Scott still a 
slave and Missouri Com-
promise unconstitutional

President Andrew Jackson’s Furthered tensions that led 
to the Civil War 

Rules separate facilities for 
blacks and whites do not 
imply inequality 

Led to an expansion of 
Jim Crow segregation 

Justice John 
Marshall

Declares parts of Judiciary 
Act of 1789 unconstitu-
tional; denies Marbury’s 
claim to government post

Upholds Cherokee lands 
ownership against claims 
by the state of Georgia

power of judicial review  
President Andrew Jackson’s 
refusal to enforce ruling 
demonstrated limits of the 
Court’s authority.

9-12_SNLAESE451381_0803   234 12/10/10   7:25:19 PM



appointment as justice of the peace by 
outgoing President John Adams, a Federalist. 
Incoming President Thomas Jefferson, a 
Democratic-Republican, ordered his 
Secretary of State James Madison not to 
deliver Marbury’s commission. Marbury 
sued under provisions of the Judiciary Act of 
1789. Marshall’s decision denied Marbury’s 
suit, giving a victory to Jefferson. But in 
doing so, Marshall had also declared part of 
the Judiciary Act of 1789 unconstitutional. 
In other words, Marshall had asserted the 
Court’s right to review—and strike down—
acts of the legislature. For Jefferson, who 
thought the legislature should be supreme, 
the Marbury decision amounted to winning 
the battle but losing the war. 

Other key Marshall Court decisions 
helped shape the basic structure of the federal 
government and the economy. For example, 
in McCulloch v. Maryland (1819), the 
Court’s decision made the necessary and 
proper clause a powerful mechanism to 
expand the implied powers of Congress.  
Gibbons v. Ogden (1824) helped assert the 
federal government’s power to regulate 
interstate commerce. The Marshall Court 
also upheld the contracts clause (Article I, 
Section 10), laying the legal groundwork for 
the rapid growth of the nation’s economy. 

Dred Scott Democrats dominated the 
presidency and the Senate for much of the 
first half of the 1800s. Not surprisingly, the 
Supreme Court under Chief Justice Roger 
Taney began to reflect that party’s concern 
for states’ rights and protection of slavery. 

The Taney Court’s most famous decision 
came in Dred Scott v. Sandford (1857). Scott, 
an enslaved African American, sued for his 
freedom. Scott’s slaveholder had taken him 
and his wife to live in the free state of Illinois 
and the free territory of Wisconsin, where 
Congress had outlawed slavery by the 
Missouri Compromise of 1820. Scott argued 
that because he and his wife had lived in free 
areas, they were free. The Supreme Court 
declared Scott was still a slave. Moreover, it 
argued that while blacks might be citizens of 
a particular state, the Constitution never 
envisioned that they could become U.S. 
citizens. Finally, the Court declared that 
Congress lacked the power to outlaw slavery 
in the territories, thus striking down the 
Missouri Compromise as unconstitutional. 

The Scott decision set off violent partisan 
reaction, contributing to the atmosphere that 
led to the Civil War. One later scholar 
summed up its impact by labeling the 
decision as “the greatest disaster the Supreme 
Court has ever inflicted on the nation.” 

THE FEDERAL COURTS AND THE JUDICIAL BRANCH   235

Marbury v. Madison 
(1803)

Worcester v. Georgia 
(1832)

Scott v. Sandford (1857) Plessy v. Ferguson 
(1896)

Decision Declares parts of Judiciary 
Act of 1789 unconstitu-
tional; denies Marbury’s 
claim to government post

Upholds Cherokee lands 
ownership against claims 
by the state of Georgia

Rules Dred Scott still a 
slave and Missouri Com-
promise unconstitutional

Rules separate facilities for 
blacks and whites do not 
imply inequality 

Significance Established the Court’s 
power of judicial review  

President Andrew Jackson’s 
refusal to enforce ruling 
demonstrated limits of the 
Court’s authority.

Furthered tensions that led 
to the Civil War 

Led to an expansion of 
Jim Crow segregation 

Court Packing Scheme 
(1937)

Brown v. Board of Education 
of Topeka, Kansas (1954)

Miranda v. Arizona 
(1966)

Hamdan v. Rumsfeld 
(2006)

Decision Not a case, but FDR’s 
plan to expand the Court 
in order to get support 
for New Deal programs

Rules separate educational 
facilities for blacks and whites 
are inherently unequal

Rules law enforcement 
must inform criminal 
suspects of their rights 
before questioning 

Rules military commissions 
to try “enemy combatants” 
illegal

Significance Integrity of Court pro-
tected, even as Court 
begins approving FDR’s 
New Deal laws 

Led to the end of de jure 
segregation in public schools  

Expanded defendants’ 
rights and restricted law 
enforcement’s actions

In 2006 President George W. 
Bush and Congress passed 
new legislation clarifying mili-
tary commission procedures. 
These procedures have been 
challenged in court.

plan to expand the Court 
Rules law enforcement 
must inform criminal 
suspects of their rights 
before questioning 

Expanded defendants’ 
rights and restricted law 
enforcement’s actions

Rules military commissions 
to try “enemy combatants” 
illegal

In 2006 President George W. 
Bush and Congress passed 
new legislation clarifying mili-
tary commission procedures. 
These procedures have been 
challenged in court.

Detainee at U.S. base at 
Guantanamo Bay, Cuba

FDR “packs” 
the Court.
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In the 1930s the Court clashed with 
President Franklin Roosevelt over an 
ambitious set of programs to help fight the 
Great Depression. The Court found that 
some of these New Deal programs violated 
the Constitution. In response, Roosevelt 
proposed a law that would let him add six 
new justices to the Court. Roosevelt clearly 
wanted to “pack the Court” with justices 
who would support his programs.

Roosevelt’s plan sparked sharp criticism, 
but it also may have convinced the Court to 
defer to legislatures on matters of economic 
regulation. Roosevelt withdrew his plan. By 
then the Court had begun to reject challenges 
to New Deal legislation. In the years to come, 
moreover, because of his lengthy tenure as 
president, Roosevelt reshaped the Court 
through his many appointments. A liberal 
era on the Court had begun.

From the 1950s to the Present The 
liberal era on the Court reached its height 
during the chief justiceship of Earl Warren, 
former governor of California named to the 
Court by President Dwight D. Eisenhower in 
1953. For the next 16 years, the Warren 
Court produced some of the most dramatic 
and controversial decisions in U.S. history. 

In 1954 the Warren Court issued the 
unanimous decision of Brown v. Board of 
Education of Topeka, Kansas. This landmark 
ruling called for the desegregation of public 
schools. In Gideon v. Wainwright (1963) and 
Miranda v. Arizona (1966), the Warren Court 
expanded the rights of people accused of 
crimes. In Tinker v. Ohio (1969), the Court 
held that schools could not prevent students 
from protesting the Vietnam War. The 
Warren Court also halted religious prayer in 
public schools. Critics of the Warren Court 
accused it of overzealous judicial activism.

Since 1953, Republican presidents have 
appointed 16 of the last 22 Supreme Court 
justices. Over time, these appointments have 
resulted in a more conservative Court. The 
Court’s 5–4 decision in Bush v. Gore (2000), 
assuring the presidency for George W. Bush, 
was along partisan lines, reflecting the deep 
ideological divide on the Court. 

  Making Generalizations How 
has the Supreme Court been shaped by politics?

From Reconstruction to Plessy Follow-
ing the Civil War, Republicans became the 
leading political party for the next 60 years, 
and their appointees dominated the Court. 
Two issues preoccupied the Court in this 
period: the civil rights of the newly freed 
African Americans and economic regulation. 

The Republican-controlled Congress 
passed and the states ratified—in the case of 
the southern states, reluctantly ratified—a 
series of constitutional amendments. The 
Thirteenth, Fourteenth, and Fifteenth 
amendments outlawed slavery, established 
citizenship and equal protection of the law 
for African Americans, and guaranteed 
voting rights for African American males.  

The Court, however, narrowly interpreted 
these amendments as they related to civil 
rights. In the Civil Rights Cases (1883), the 
Court struck down the Civil Rights Act of 
1875, which had sought to give blacks 
federal protection from discrimination. The 
Court held that African Americans should 
look to state legislatures or courts for redress. 
The problem was that state legislatures in 
the South were passing discriminatory laws, 
and southern courts showed little interest in 
upholding the rights of African Americans. 
The Supreme Court’s hands-off approach to 
discrimination came to a head in Plessy v. 
Ferguson (1896). You can read more about 
that case on the next page.

At the same time, the Court interpreted 
these Civil War amendments in a way that 
made much regulation of the economy un-
constitutional. In the Slaughterhouse Cases 
(1873), for example, the Court struck down 
a state law regulating the sanitary 
slaughtering of livestock. It ruled that such 
regulations violated the Fourteenth 
Amendment’s prohibition against state laws 
infringing federal rights—in this case, the 
property rights of slaughterhouse operators. 

The Court and the New Deal The Court’s 
tendency to view economic regulation as an 
assault on property rights persisted into the 
twentieth century. From 1899 to 1937, the 
Court struck down state laws in 184 cases, 
most of them involving efforts at economic 
regulation. In Lochner v. New York (1905), 
for example, the Court struck down a law 
limiting bakers to a 10-hour workday. 
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In Plessy v. Ferguson, the Supreme Court examined a Louisiana 
state law requiring racial segregation on public transportation and 
determined whether it violated the equal protection clause of the 
Fourteenth Amendment.

Constitutional Issue: Equal Protection

Plessy v. Ferguson (1896)

Background
By the early 1870s, support for Reconstruction 

was waning. Following the disputed presidential 
election of 1876, the federal troops that had been 
enforcing the Reconstruction laws in the South were 
withdrawn. Soon, many southern states began to pass 
laws that restricted the rights of African Americans, 
requiring that blacks use separate facilities, such as 
schools or public transportation, from whites. 

Homer Adolph Plessy was active in a small group 
of African American and creole professionals seeking 
to overturn Louisiana’s Separate Car Act of 1890. 
The law required nonwhites to sit in a separate train 
compartment and required that railroad companies 
“provide equal but separate accommodations for the 
white, and colored races.” 

The group chose Plessy, who was one-eighth 
African, to see if he could board the whites-only 
compartment on the East Louisiana Railway. The 
group wanted to challenge the act and used Plessy’s 
light skin color to illustrate their belief that the law 
was subjective and unconstitutional. Railway officials 
also objected to the law. It meant an extra expense 
for their companies, so they agreed to cooperate with 
the group and arranged for Plessy to be arrested 
safely before the train left New Orleans. The case 
eventually came before the Supreme Court.

Arguments for Plessy
Plessy argued that the Separate Car Act violated the 
Thirteenth and Fourteenth Amendments. Plessy 
claimed that the Separate Car Act was unconstitu-
tional because it imposed on him a “badge of 

servitude” (a reference to the Thirteenth Amendment) 
and deprived him of his right to equal protection as a 
citizen of the United States. Plessy lost his case and 
appealed to the Louisiana State Supreme Court. The 
state supreme court upheld the lower court’s ruling, 
and Plessy took his case to the Supreme Court. 

Arguments for Ferguson
Judge John Howard Ferguson presided over Plessy’s 
original trial. At that trial, he ruled that Louisiana 
could regulate its railways as it saw fit within its 
borders and that, therefore, the Separate Car Act was 
constitutional. Because he was considered black 
under the law, Plessy was required to sit in the 
specified compartment, and when he refused to do 
so, he had committed a crime.

The Supreme Court ruled against Plessy. 
Separation of the races, the Court ruled, 

did not imply inequality. This separate-but-equal doc-
trine helped perpetuate segregation until it was over-
turned by Brown v. Board of Education of Topeka, 
Kansas (1954). Plessy’s greatest impact today might lie 
in the inspiration provided by the stinging dissent of 
Justice John Marshall Harlan. “Constitution,” Harlan 
wrote, “is color-blind, and neither knows nor tolerates 
classes among citizens.”  

What Do You Think? Are there some instances in which dis-
tinctions between classes, or groups, of citizens are legitimate? 
Support your reasoning with examples. 

CRITICAL THINKING
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WHY IT
MATTERS

RESEARCH WEB LINKS
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judges on state courts, or in various other 
government posts. One, William Howard 
Taft, was president of the United States 
before serving on the Supreme Court as chief 
justice from 1921 to 1930.  

Presidents typically nominate individuals 
who are affiliated with their own political 
party. Sometimes, however, party member-
ship is not enough. Party activists may 
impose a so-called “litmus test” on a 
candidate to ensure that he or she holds their 
position on some key issue, such as abortion. 
(The term refers to a scientific test that 
clearly shows the presence of acid in a 
solution.) Those who fail the test are rejected 
regardless of their other qualifications.

Presidents also seek to choose justices 
whose share their own judicial philosophy. 
This is not always as easy as it sounds. 
President Eisenhower, for example, once 
remarked that nominating Earl Warren was 
the biggest mistake of his presidency. 
Eisenhower expected Warren to be more 
conservative than he turned out to be. 

No president wants to fight a losing battle 
with the Senate. So presidents often try to 
assess the level of Senate support or oppo-
sition to a nominee before making a public 
announcement. Presidents facing a Senate 
controlled by the opposition party are less 
likely to nominate a candidate whose beliefs 
reflect the extremes of their own party.  

Confirmation Hearings The confirmation 
process begins with hearings in front of the 
Senate Judiciary Committee. The hearings 
are usually televised. The nominee often 
faces intense direct questioning, especially 
from senators who may oppose the nomi-
nation. Nominees have their judicial beliefs 
and record inspected in great detail. Senators 
may consult a report on the nominee’s quali-
fications issued by the American Bar 
Association. Opponents bring up past 
writings or decisions, called the paper trail, 
to hint at how the nominee may rule on the 
Supreme Court. If the nominee lacks a 
record, that fact will be explored, too. 

Sometimes senators raise issues aside 
from a nominee’s legal background. For 
example, Douglas Ginsburg’s admission at 
his hearings that he once used illegal drugs 
helped end his nomination in 1987.

Choosing Supreme Court 
Justices
Choosing a Supreme Court justice is one of 
the most significant decisions a president and 
the Senate can make. Because they have such 
a long tenure in office, justices can profoundly 
affect the nation for many years. Not 
surprisingly, the process of choosing a 
Supreme Court justice can become a high-
stakes political battle.

Choosing a Nominee Presidents use the 
same basic criteria in choosing a Supreme 
Court nominee as they do in choosing any 
federal judge—legal expertise, party 
affiliation, judicial philosophy, and a sense of 
the nominee’s acceptability to the Senate. But 
under the intense scrutiny of the media and 
interest-groups, presidents act cautiously. 

The Constitution gives no formal require-
ments for the job of Supreme Court justice. 
Throughout history, however, all Supreme 
Court justices have had a background in law. 
Most have served as federal judges.
A few have served as state governors, as 

While growing up in the 
Bronx neighborhood 
of New York City, Sonia 
Sotomayor always knew 
she wanted to be a 
judge. She studied hard, 
graduating high school 

as class valedictorian. She went on to graduate with high honors from 
Princeton University and obtain a law degree from Yale University. In 
1992, after work as an assistant district attorney in New York City and 
as a corporate lawyer, President George H.W. Bush nominated her to 
a federal judgeship. Six years later, President Clinton nominated her 
for the Court of Appeals where she served for 11 years. During this 
time, she also taught law classes at New York University and Columbia 
University. In 2009, President Obama nominated Sotomayor to fill the 
vacancy on the Supreme Court, which was left by retiring Justice David 
Souter. After less than a month of confirmation hearings, the U.S. Sen-
ate confirmed Sotomayor as an associate justice. On August 8, 2009, 
she was sworn in by Chief Justice John Roberts. The Supreme Court’s 
first Hispanic justice, Sotomayor is also the Court’s third female justice, 
following Sandra Day O’Connor and Ruth Bader Ginsburg. 
Drawing Conclusions How do Sotomayor’s accomplishments show her 
determination to succeed and serve people?

Sonia 
Sotomayor

1954–

PROFILES IN 
 GOVERNMENT
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Often, however, hearings prove un-
eventful. Recent nominees generally say little 
about how they might rule on controversial 
issues—to the frustration of some senators. 
Moreover, presidents are careful to nominate 
candidates with a minimal paper trail. 

When the Senate Judiciary Committee 
has com pleted its work, it votes on the 
nomination. The outcome of this vote nearly 
always guides the vote in the full Senate and 
predicts its outcome. While the full Senate 
may debate the nomination, little new 
ground is broken in most cases. Only rarely 
do problems arise at this point. 

Most nominees are confirmed, but 
confirmation is no certainty. The Senate has 
rejected, put off, or forced the removal of 28 
nominations since 1789.

 Sequencing What is the process a 
nominee undergoes to join the Supreme Court?

Supreme Court Procedures  
Once they are on the Supreme Court, what 
do the justices do? What are the processes 
and procedures they follow? How do justices 
go about their jobs?

The Term Begins The Supreme Court term 
begins each year on the first Monday in 
October. The Court remains in session until 
June or July. During this time, the Court 
hears cases, writes opinions, and carries out 
other duties. 

In general, the Court session is divided 
into blocks of about two weeks. During one 
block, the justices sit on the bench, listening 
to lawyers present their cases. This period is 
followed by another block in which the 
justices work behind closed doors to make 
rulings, decide what cases they will hear in 
the future, and issue orders on minor cases. 

Helping the justices in their work are 
several dozen clerks. These are recent law-
school graduates who help do research, 
evaluate requests to have cases heard, and 
write drafts of opinions. Today, each justice 
typically has four clerks to assist him or her. 

Selecting Cases A key task facing the 
Supreme Court is deciding which cases it will 
consider. In general, the Court chooses which 
cases it wants to hear. These cases come from 
three categories. 

The Court typically hears only a few cases 
each year in which it has original jurisdiction.

Making Inferences What is the confirmation process 
for Supreme Court nominations being compared to? Do 
you think the cartoonist approves of this situation? 

See Skills Handbook, p. H9.

Skills
FOCUS INTERPRETING PRIMARY SOURCES

Confirmation 
Hearings
Over the last 20 years, Senate 
 confirmation hearings for Supreme 
Court justices have become highly charged 
events. Opponents of Robert Bork’s nomina-
tion in 1987 placed ads on TV denouncing 
what they saw as Bork’s extreme conservative 
views. The hearings for Clarence Thomas 
in 1991 were dominated by accusations of 
 sexual harassment. More recent nominees, 
such as John Roberts, have prepared for 
hearings by trying to make themselves 
 invulnerable to political attack. 

PRIMARY SOURCES
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the Supreme Court to issue a writ of certiorari
(suhr-shuh-rar-ee), an order seeking review 
of the lower court case. If the Court grants 
certiorari, it agrees to hear the case. If the 
Court denies certiorari, the ruling of the 
lower court stands.

A less common route to the Supreme 
Court is through the highest state courts. If a 
state case has exhausted all appeals and 
involves a question about the Constitution 
or federal law, the Supreme Court may grant 
certiorari. Otherwise, the ruling of the state 
court stands. 

Today, the Court chooses about 100 or so 
cases to hear each term. Four justices have to 
vote in favor of hearing a case on appeal 
before it is placed on the Court’s docket, or 
list of cases to be heard. Cases are selected 
from what are now about 8,000 requests for 
certiorari. Usually, cases are chosen because 
they represent major questions about the 
Constitution or federal law.

Briefs and Oral Arguments What is 
involved in the Court “hearing” a case? The 
first step is reading briefs—the written 
arguments prepared and submitted by each 
side in the case. A good brief identifies past 
cases that support a particular point of view. 
It lays out a clear and convincing legal 
argument in favor of a specific judgment. 

Justices may also consider so-called 
amicus, or “friend of the court,” briefs. These 
are legal briefs prepared by outside parties 
that have an interest in a case.

After studying briefs, the justices listen to 
oral arguments. Oral argument takes place 
before the seated, robed panel of nine 
Supreme Court justices. The chief justice 
presides. During oral arguments, lawyers 
representing each side have precisely 30 
minutes to present their case. This sometimes 
dramatic presentation usually involves sharp 
questioning from the justices, who probe for 
weaknesses in each side’s argument. 

Opinions After reading briefs and hearing 
oral arguments, the justices meet privately in 
conference to discuss the case. The chief 
justice leads these discussions, but all justices 
have the chance to speak. Based on these 
discussions and on the justices’ own study, 
the Supreme Court eventually produces a 

How Supreme Court 
Decisions Get Made

240   CHAPTER 8

Petition for a Writ of Certiorari One party to a dispute requests a 
review of a ruling made by either a federal appeals court or a state 
supreme court.

Granting Certiorari During conference, justices review petitions. 
If four of nine judges agree to review a case, certiorari is granted.

Selecting Cases

Briefs Parties file briefs explaining their side of the case. Outside 
parties may file additional briefs known as amicus curiae, or 
“friend of the court,” briefs.

Oral Arguments Justices may decide to hear oral arguments. 
Each side is limited to 30 minutes to present its case. Justices 
usually vigorously question counsel.

Briefs and Arguments

Conference Justices meet to discuss and decide the case by a vote. 
The most senior judge voting in the majority assigns the writing of 
the majority opinion to another judge in the majority. Majority opinion 
sets out the legal reasoning behind the decision. Individual justices 
may write concurring opinions or dissenting opinions.

Opinions Drafted With the assistance of their law clerks, justices 
draft written opinions and circulate them to other justices. Opin-
ions sometimes change votes. 

Opinions Announced Opinions are published by the Court. Opin-
ions can include the following:
• majority opinion
• concurring opinion
• dissenting opinion

Opinions

Such cases are those involving foreign 
ambassadors or the U.S. government, 
disputes between states, and disputes 
between one state and citizens of another 
state or country. 

The most common way for a case to come 
to the Supreme Court is on appeal from a 
federal court of appeals. When a party is 
unhappy with an appeals court ruling, it asks 

A Supreme Court case typically follows a three-step process. Select-
ing and hearing cases proceeds according to a relatively fixed calen-
dar. The drafting of final opinions, however, usually takes longer. Why 
do you think the opinions stage often takes longer?
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formal, written opinion. Opinions are issued 
throughout the session but often come in a 
flurry near the end, in May or June, when 
the more difficult and divisive cases finally 
get resolved. 

A Supreme Court opinion is a long, 
carefully worded exploration of the major 
issues, judicial precedents, and legal reasoning 
behind a decision. It explains in detail why 
the Court has overturned or supported a 
lower court’s decision. The opinion serves as 
the formal judgment of the Supreme Court. 

Court opinions take several forms. A 
majority opinion is one that is signed by at 
least five of the nine members of the Court. 
The majority opinion represents the Court’s 
actual ruling in the case. 

Majority opinions are sometimes 
accompanied by concurring opinions. These 
agree with the overall conclusion in the case 
but stress some different or additional legal 
reasoning. Dissenting opinions are those held 
by the minority of the justices who do not 
agree with the ruling in the case. Dissenting 
opinions do not have a direct legal impact 
on the case. They can, however, influence 
future judgments.  

Court Orders The Court’s full review of 
cases, complete with briefs, oral arguments, 
and written decisions, is called plenary 

Reviewing Ideas and Terms
 1. a. Describe Describe the background and signifi-

cance of Plessy v. Ferguson.
  b. Explain Why is the Marshall Court considered so 

central to the nation’s history?

 2. a. Identify What are the main factors a president 
may look for in selecting a Supreme Court nominee?  

  b. Evaluate Do you think the Congress should 
establish formal qualifications of Supreme Court
justices? Why or why not?

 3. a. Define What is the meaning of the terms
majority opinion, concurring opinions, and 
dissenting opinions? 

  b. Elaborate Why do you think it is important for 
justices who disagree with a majority opinion to 
record their opposition and present their arguments?

Critical Thinking
 4. Design Copy and fill in the graphic organizer below, 

then describe an alternate Supreme Court nominat-
ing process that would avoid some of the current 
problems. 

review.  In addition to the 100 or so cases 
that the Court gives full plenary review each 
year, the Court also disposes of some 50 to 
60 cases with brief, unsigned court orders. 
For example, a court order may direct a 
lower court to reconsider a certain case in 
light of a specific Court decision. In these 
instances, the Court does not read briefs, 
hear oral arguments, or issue a written 
opinion explaining its reasoning.

 Identifying Supporting 
Details What are the three main stages that cases 
before the Supreme Court typically must go through?
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Nomination 
Factors

Influences on Judicial Decisions
Ultimately, judges and justices must be guided by the facts of a case 
and by the law. However, other considerations often play a part in their 
decisions.

• Public Opinion Courts take 
account of changing community 
standards, such as those related 
to the role of women or the 
definition of obscenity. 

• Legislative Opinion Courts 
consult the intent of the legisla-
tures as expressed in legislative 
findings and other documents 
submitted in support of a law. 

• Executive Opinion Courts may 
consult presidential executive 
orders and signing statements. 

• Desire for Impartiality Courts 
strive to be impartial, deciding 
cases on their merits and not 
favoring either party. 

• Judicial Ideology Judges’ own 
political beliefs may influence 
their decisions. 

FOCUS ON WRITING

 5. Descriptive Write a statement that describes the qualities you 
think would be most important in a Supreme Court justice.
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The Supreme Court and the System of 
Checks and Balances
Because its members do not stand for election, the Supreme Court is considered 
the least democratic of the three branches of government. What is the source of its 
power, and how does the Constitution place checks on that power? 

What is judicial review? In 1803, in the case of 
Marbury v. Madison, Chief Justice John Marshall, 
writing for a unanimous Supreme Court, ruled 
that judges have the power to decide whether acts 
of Congress, the executive branch, state laws, and 
even state constitutions violate the United States 
Constitution. The justices of the Supreme Court 
have the final say about the meaning of the 
Constitution. The power to declare what the 
Constitution means, and whether the actions of 
government officials violate the Constitution, is 
known as the power of judicial review.  

The Constitution does not mention the power of 
judicial review. However, both Federalists and 
Antifederalists assumed that the Supreme Court 
would exercise judicial review. The practice traces 
its roots to the seventeenth-century English system 
of law.  It was well known and used by most state 
courts before adoption of the Constitution and 
even by the Supreme Court before being officially 
acknowledged in Marbury.  Alexander Hamilton 
defended the power in Federalist No. 78:

A constitution is, in fact, and must be regarded 
by the judges, as a fundamental law. It therefore 
belongs to them to ascertain its meaning.

Judicial review was neither immediately nor 
universally accepted. Antifederalists such as 
Brutus feared that the Court would use judicial 
review to eliminate the power of state courts. 
Andrew Jackson argued against it and threatened 
not to enforce Supreme Court decisions with 
which he disagreed. Not even all judges accepted 
the validity of judicial review. In Eakin v. Raub 
(1825), Pennsylvania Supreme Court justice John 
B. Gibson identified several arguments against it:

Legislatures are the repository of the people’s sovereignty, • 
and the exercise of judicial review is an act of sovereignty, 
which should reside with the legislatures or the people.

Judicial review could lead to political turmoil if the other • 
branches of government, or the states, refuse to acquiesce to 
the Court’s interpretation of the Constitution.

Judicial review makes the judiciary equal or even superior • 
to the legislature, even though judges were not elected.

All officers of the government take an oath to support the • 
Constitution; therefore, all must consider the constitutional-
ity of their actions.

The judiciary is not infallible. Judges’ errors in interpreting • 
the Constitution cannot be corrected at the ballot box, only 
by constitutional amendment.

Today, judicial review is accepted almost 
universally in the United States and increasingly 
throughout the world. Controversy swirls around 
how the Court uses the power in particular cases.

242   CHAPTER 8
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What checks exist on the power of the 
Supreme Court? The Supreme Court exercises 
immense power when it interprets the Constitution. 
However, there are many checks on the exercise 
of judicial power, including limitations that the 
Supreme Court has imposed on itself. Following 
are checks on the Court’s power:

Self-imposed limits. The Court avoids partisan 
politics by refusing to decide “political questions,” 
or questions that it believes should properly be 
decided by other branches or levels of government. 
The Court decides only cases in controversy. The 
Supreme Court does not issue advisory opinions. 
That is, the Court will not offer an opinion about 
how a law should be interpreted unless there is a 
specific case before the Court where the interpre-
tation of the law is actually in dispute. 

Presidential appointments. Presidents seek to 
influence future Supreme Court decisions with 
their nominees to the Court. By changing Court 
personnel, presidents seek to change approaches 
to constitutional interpretation and attitudes 
about the role of the Court in the constitutional 
system.

Executive enforcement. Presidents and adminis-
trative agencies are responsible for enforcing the 
Court’s decisions. Occasionally presidents have 
threatened to refuse to enforce Supreme Court 
decisions or have enforced them only reluctantly. 
For example, in 1974 Americans anxiously waited 
to see if Richard Nixon would comply with the 

Supreme Court’s order in United States v. Nixon. 
The Court had ordered the president to turn over 
White House tape recordings to prosecutors. Once 
revealed, the tapes implicated Nixon and his aides 
in the Watergate scandal.

Congressional powers. Congress determines the 
Supreme Court’s appellate jurisdiction and 
controls its budget. Congress has threatened to 
use those powers in response to Supreme Court 
decisions with which it disagrees. If the Supreme 
Court declares a congressional statute unconstitu-
tional, Congress may pass the statute in another 
form to demonstrate its resolve on the issue. 
Congress also can alter the size of the Court, as it 
has done several times over the years. It even can 
determine when the Court meets or suspend a 
term of the Court, as it did in 1802. Finally, 
Congress can initiate constitutional amendments 
in response to unpopular Court decisions, such as 
a decision in 1895 that struck down an income 
tax statute. The Sixteenth Amendment, ratified in 
1913, subsequently gave Congress the power to 
lay and collect taxes on income.

Federalism. States, like the executive branch, are 
responsible for implementing Supreme Court 
decisions. Sometimes state enforcement is lax. For 
example, 50 years after the Supreme Court 
ordered public school desegregation, several states 
still have found ways to evade that ruling.

Reviewing Ideas
 1. Explain How did the Supreme Court acquire the power of 

judicial review? 

 2. Draw Conclusions Why do you think it is in the interests of the 
Supreme Court to refuse to decide “political questions”?

Critical Thinking
 3. Evaluate What are the advantages and disadvantages in

having the Supreme Court make judgments only about specific 
cases rather than issuing advisory opinions as constitutional 
questions arise?
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Quiz and Review 
GOV 101
Examine key concepts in 
this chapter.

ONLINE QUIZZES
Take a practice quiz for each 
section in this chapter.

Activities 
eActivities
Complete Webquests and 
Internet research activities.

INTERACTIVE FEATURES
Explore interactive versions
of maps and charts.

KEEP IT CURRENT
Link to current events in 
U.S. government.

Partners
American Bar Association
Division for Public Education
Learn more about the law, your 
rights and responsibilities.

Center for Civic Education
Promoting an enlightened and 
responsible citizenry committed 
to democratic principles and 
actively engaged in the practice 
of democracy.

Go online for 
review and 
enrichment 
activities related 
to this chapter.

888
Comprehension and Critical Thinking
SECTION 1 (pp. 220–225)
 1. a. Review Key Terms For each term, write a sentence that explains its 

significance or meaning: original jurisdiction, appellate jurisdiction, 
judicial activism, judicial restraint, precedent.

 b. Explain What factors made the creation of a federal judiciary 
controversial in the 1780s?

 c. Evaluate What are the benefits and drawbacks of the constitu-
tional system for protecting the independence of judges?

SECTION 2 (pp. 227–232)
 2. a. Review Key Terms For each term, write a sentence that explains 

its significance or meaning: grand juries, bankruptcy, misdemeanor, 
public defenders, appellant, briefs, sovereign immunity.

 b. Contrast What is the difference between federal district courts 
and federal courts of appeals?

 c. Develop What are the advantages in having specialized courts for 
certain types of cases?

SECTION 3 (pp. 233–241)
 3. a. Review Key Terms For each term, write a sentence that explains its 

significance or meaning: writ of certiorari, docket, majority opinion, 
concurring opinions, dissenting opinions.

 b. Make Generalizations What is the relationship between the 
country’s political climate and the makeup and rulings of the 
Supreme Court?

 c. Evaluate What do you think should be the most important factor a 
president considers when picking a Supreme Court justice?

Critical Reading
Read the passage in Section 2 that begins with the heading “Purpose of 
the Courts of Appeals.” Then answer the questions that follow.
 4. In most instances, what must a party order do to bring an appeal to 

a court of appeals?
 A have won the case in the lower court
 B be a U.S. citizen
 C be prepared to argue that the lower-court case involved a serious 

legal error
 D have jurisdiction over the case
 5. The 12 U.S. circuit courts of appeals hear appeals from what types of 

courts?
 A state supreme courts
 B criminal conviction or a civil ruling from a federal district court
 C military courts
 D U.S. Supreme Court

Connecting Online

 C
HAPTER
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Read the first two paragraphs in Section 3 that begin 
with the heading “Choosing a Nominee.” Then answer 
the questions that follow.
 6. What previous jobs have most Supreme Court jus-

tices had?   
 A president of the United States
 B state governor
 C federal court judge
 D army general
 7. Why do party activists impose so-called “litmus 

tests” on potential Supreme Court nominees?  
 A to determine a nominee’s chemical composition
 B to determine where the nominee stands on an 

issue or issues vital to the activists
 C to determine if a nominee will support school-

testing programs
 D none of the above

 8. Research cases from the current or most 
recent Supreme Court term. Choose a case 
that interests you and write an editorial opinion 
column in support of or against the Court’s deci-
sion in the case. Be sure to support your position 
with facts and logical arguments.  

 9. Create a political cartoon illustrating your point
of view on one of the issues involving the judicial 
branch, such as judicial activism, a politicized 
nominating process, national security courts and 
military commissions, or senatorial courtesy. 

 10. Research each of the cases below.  Then write a 
paragraph explaining the Court’s decision in each 
case and the significance of the decision to contem-
porary events.  

  Fletcher v. Peck (1810)

  Dartmouth College v. Woodward (1819)
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Political Cartoon Decisions of the Supreme 
Court are binding on the lower federal courts. 
Sometimes, however, lower federal courts need 
further clarification. The cartoon depicts what 
happened in the wake of the Supreme Court’s 
decision in United States v. Booker (2005), 
which made previously mandatory sentencing 
 guidelines discretionary and gave the courts of 
appeals responsibility for reviewing sentences for 
“reasonableness.” 

11. Analyze What is the judge using to determine a 
sentence?

12. Draw Conclusions What does the cartoonist 
mean to suggest about the result of the Supreme 
Court’s decision in United States v. Booker 
(2005)?

THE FEDERAL COURTS AND THE JUDICIAL BRANCH   245

ANALYZING PRIMARY SOURCES

FOCUS ON WRITING

Think about the following issue:

Judicial activism has been a significant issue in 
recent decades. Some people believe that judges 
should interpret the Constitution rigidly and 
resist opportunities to issue rulings that make 
significant changes to government policy. 
Others argue that all parties support judicial 
activism when it promotes a goal they support.

 13. Assignment Is judicial activism good or bad? Do 
we want judges that mainly let the legislature 
and executive branch determine policy? Write a 
brief essay in which you develop your position on 
this issue. Support your view with reasoning and 
examples from your reading and studies.
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