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6. The Participants wish to designate themselves under this agreement as the Clinton- Essex-

Warren-Washington  School Health Insurance Consortium (the "Consortium") and to
provide health benefits for those enrollees that each Participant individually elects to
include in the Clinton-Essex-Warren., Washington School Health Insurance Consortium
Medical Plan(s) (the "Plan(s)").

Eligibility requirements are determined by each Participant’s Collective Bargaining
Agreements and/or their personnel policies and procedures.

B. PARTICIPANTS

1.

Membership in the Consortium may be offered to Clinton-Essex-Warren-Washington
BOCES and any component school district of said BOCES, if the school district or BOCES
can provide satisfactory proof of its financial responsibility; provided, however, that any
current Participant as of the date of this. Amended Agreement shall continue to be a
Participant. Membership shall be subject to the terms and conditions set forth in this
Agreement and any amendments hereto.

Partial membership of a collective bargaining unit or employee group of a Participant
(school district or BOCES) is not permitted. Any Participant which negotiates an
alternative health insurance plan offering other than the plan offerings of the Consortium
with a collective bargaining unit or employee group will be required to: (a) remove all of the
members of said collective bargaining unit or employee group, including retirees, surviving
spouses, dependents, and those afforded continuation of coverage, from the Plan(s) as
provided by the Consortium and (b) withdraw from the Consortium in accord with Section O
herein on the next June 30; or be subject to a Risk charge as determined by the Board.

Initial membership of additional participants shall become effective on the 1% day of the
calendar month following the adoption by the Board of Directors of the resolution to accept
the entity as a Participant.

The Board of Directors, by a two-thirds (2/3) vote of the entire Board of Directors, may
elect to permit a school district or BOCES which is not a component school district of the
Clinton-Essex-Warren-Washington BOCES to become a Participant of the Plan subject to
satisfactory proof, as determined by the Board of Directors, of the Participant's financial
responsibility. Furthermore, such municipal corporation must agree to continue as a
participant for a minimum of three (3) years upon entry.

An employer who was previously a Participant, but is no longer a Participant, and which
is otherwise eligible for membership in the Plan, may apply for re-entry after a minimum
of three years has passed since it was last a Participant. Such re-entry shall be subject to
the approval of two-thirds (%) of the entire Board of Directors. In order to reenter the Plan,
an employer, must have satisfied in full all of its outstanding financial obligations to the
Plan. Furthermore, such employer, must agree to continue as a Participant for 2 minimum

Clinton-Essex-Warren-Washington March __ 2016
School Health Insurance Consortium
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The designee may participate in the discussions at the Board meeting, but shall have no
official vote.

7. A majority of members of the Board of Directors shall constitute a quorum. A quorum is a
simple majority (more than half) of the total number ofboard members. A quorum is required
for the board to conduct any business. A majority of the entire board, not simply those present,
isrequired for the board to take any official action.

8. TheBoard of Directors shall usually meet quarterly, but no less than once annually at a time and
place designated by the Chairperson.

9. In the event that a special meeting is impractical due to the nature and/or urgency of any
action which, in the opinion of the Chairperson, is necessary or advisable to be taken on
behalf of the Consortium, the Chairperson may send proposals regarding said actions via
facsimile or e-mail to each and all of the Directors. The Directors may then fax or e-mail
their approval or disapproval of said actions to the Chairperson. Upon receipt by the
Chairperson of the requisite number of written approvals, the Chairperson may act on behalf
of the Board in reliance upon such approvals. Any actions taken by the Chairperson pursuant
to this paragraph shall be ratified at the next scheduled meeting of the Board.

E. EXECUTIVE COMMITTEE

1. The Board of Directors shall elect from among its members an Executive Committee, which
shall consist of the Chairperson, the Vice-Chairperson, Secretary the BOCES's designated
member of the Board of Directors. The Fiscal Officer of the Consortium and five (5) school
business officials ofthe Participants shall also be members of the Executive Committee.

2. The Executive Committee may meet at any time between meetings of the Board of Directors.
The Executive Committee will make recommendations to the Board of Directors including, but
not limited to, financial matters, such as annual rate and budget adjustments, which may be
recommended by consensus.

3. The Executive Committee oversees the Consortium between meetings of the Board of
Directors subject to such approval by the Board of Directors as may be required by this
Agreement. Members of the Executive Committee who are members of the Board of Directors
may, by majority vote, approve any action.

F. SPECIAL ACTIONS BY THE BOARD

The entire Board of Directors shall mean the number of Directors when there are no vacancies. A
majority ofthe entire Board of Directors is required to take action on the following matters:

1. Tofill any vacancy in any of the officers of the Consortium.

2. To fix the frequency, time, and place of regular Board meetings and Special meetings, the Board

Clinton-Essex-Warren-Washington March 2016
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Consortium's attorney-in-fact.

16. To choose the Certified Public accountant and the actuary to provide the reports required by this

Agreement and any applicable law. _

G. OFFICERS

1.

2.

The Board of Directors shall elect annually from its members a Chairperson, Vice
Chairperson, Secretary, and Chief Fiscal Officer (Treasurer) of the Plan who should be the
treasurer of the Clinton-Essex-Warren-Washington BOCES. Any vacancy in an officer's
position shall be filled at the next meeting of the Board of Directors.

Officers of the Consortium and employees of any third party vendor, including without
limitation the officers and employees of any Participant, who assist or participate in the
operation of the Consortium, shall not be deemed employees of the Consortium. The Board of
Directors shall not have any authority to engage the services of any person as an employee of
the Consortium. Each third party vendor shall provide for all necessary services and materials
pursuant to annual contracts with the Consortium. The officers of the Consortium shall serve
without compensation from the Consortium.

H. PLAN ADMINISTRATOR

The Board of Directors, by a two-thirds (%) vote of the entire Board of Directors, will designate an
administrator and/or insurance company of the Plan and the other provider(s). who are deemed by
the Board of Directors to be qualified to receive, investigate, and recommend or make payment of
claims, provided that the charges, fees and other compensation for any contracted services shall be
clearly stated in written administrative services and/or insurance contracts and payment for such
contracted services shall be made only after such services are rendered.

I. ATTORNEY-IN-FACT

The attorney-in-fact shall receive service of summons or other legal process in any action, suit or
proceeding arising out of any contract, agreement or transaction involving the Consortium.

J. CHIEF FISCAL OFFICER

1.

2.

The Chief Fiscal Officer shall act as fiscal officer of the Consortium and disbursing agent for
all. payments made by the Plan, and shall have custody of all monies either received or
expended by the Plan. The Chief Fiscal Officer shall receive no remuneration, except that
the Plan will reimburse reasonable out-of-pocket expenses incurred by the Chief Fiscal
Officer in connection with performance of his or her duties that relate to the Plan and the
employer of the Chief Fiscal Officer may be paid a service fee.

All monies collected by the Chief Fiscal Officer relating to the Plan, shall be pooled and
administered as a common fund. The Chief Fiscal Officer shall, subject to the provisions of
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would be eligible for coverage under the plan as a direct retiree of a Participant. This
category would include the spouse and/or dependent(s) of a retiree provided they are also
Medicare eligible by age and/or disability. If a retiree or two or more of their dependents
(including their spouse) are not Medicare eligible, the Participant must elect the Family
Premium rating category in order to provide coverage for the whole family.

2. The Consortium shall maintain reserves and stop-loss insurance to the level and extent
determined by the Board of Directors in consultation with and based on the recommendations
ofthe Consortium's Executive Committee and Plan Consultant.

Each Participant's monthly premium equivalent, by enrollee classification; shall be paid by the
15th day of each calendar month during the Plan year (July 1% - June 30th). A late payment
charge of 1% of the monthly installment then due shall be charged for any payment not
received by the 15th of each month, or the nextbusiness day when the 15th falls on a Saturday,
Sunday, legal holiday or day observed as a legal holiday by the Participants. Failure to make a
payment, including any applicable penalties, within sixty days of the due date shall be a basis
for determination of exclusion from the Plan.

The Board of Directors has the power to assess Participants for additional contributions, if
actual losses due to benefits paid out, administrative expenses, and reserve and surplus
requirements exceed the amount in the joint funds. Such assessments will be made on a pro-
rata basis and must be paid within 30 days ofbilling.

The Board of Directors, in its sole discretion, may refund amounts in excess of reserves and
surplus, as required by law, or retain such excess amounts and apply these amounts to the next
year's budget for the plan.

L. EMPLOYEE CONTRIBUTIONS

If any Participant requires an enrollee's contribution for benefits provided by the Plan, the
Participant shall collect such contributions at such time and in such amounts as it may require.
However, the failure of a Participant to receive the enrollee contribution on time shall not diminish
nor delay the payment of the Participant's monthly premium equivalent to the Consortium in the
manner provided.

M. ADDITIONAL BENEFITS

Any Participant providing more benefits, coverages, or enrollment eligibility other than that provided
under the Plan, may do so at its sole expense. This Agreement shall not be deemed to diminish such
Participant's benefits, coverages or enrollment eligibility, the additional benefits and the payment for
such additional benefits, shall not be part of the Plan and shall be administered solely by and at the
expense of the Participant.

N. REPORTING

Clinton-Essex-Warren-Washington March __ 2016
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Participant was a Participant in the Consortium. Any pro rata surplus amount due the
Participant will be paid to the Participant one year after the effective date of the withdrawal.
Any pro rata deficit amount will be billed to the Participant by the Plan one year after the
effective date of the withdrawal and shall be due and payable within (30) days after the date
of such bill. Said deficit billing is non-negotiable and is not subject to waiver or
amendment by the Board of Directors of the Consortium.

P. TERMINATION

1. If the Board of Directors determines or reasonably believes that the Plan will terminate, it
shall develop a plan for closing the Plans' affairs in an orderly manner designed to result in
timely payment of all benefits.

2. Upon termination of this Agreement, or the Plan, each Participant shall be responsible for
its pro rata share of any Plan deficit or shall be entitled to any pro rata share of surplus
that may exist, after the affairs of the Plan are closed. No part of any funds of the Plan
shall be subject to the claims of general creditors of any Participant until all Plan benefits
and other Plan obligations have been satisfied. The Plan's surplus or deficit shall be based
on actual expenses. These expenses will be determined one year after the end of the fiscal
year in which the agreement or Plan terminates.

3. Any surplus or deficit will include recognition of any claims/expenses incurred at the time
of termination, but not yet paid. Such pro rata share shall be based on each Participant's
cumulative premium contribution to the Plan as a percentage of the total cumulative
premium contributions to the Plan during the period of participation. This percentage
amount would then be applied to the surplus or deficit attributable to the period of time the
Participant was a Participant in the Plan.

4. The continuation of the Consortium under the terms and conditions of the Agreement, or any
amendments or restatements thereto, shall be subject to Board review on the fifth (5")
anniversary of the Effective Date and on each fifth (5™) anniversary date thereafter (each a
“Review Date”).

(a) At the annual meeting a year prior to the Review Date, the Board shall include as an
agenda item a reminder of the Participants’ coming obligation to review the terms and
conditions of the Agreement.

(b) During the calendar year preceding the Review Date, each Participant shall be responsible
for independently conducting a review of the terms and conditions of the Agreement and
submitting to the Board of Directors a written resolution containing any objection to the
existing terms and conditions or any proposed modification or amendment to the existing
Agreement, such written resolution shall be submitted to the Board on or before March 1°
preceding the Review Date. Failure to submit any such resolution shall be deemed as each
Participant’s agreement and authorization to the continuation of the Consortium until the
next Review Date under the existing terms and conditions of the Agreement.

Clinton-Essex-Warren-Washington March _ 2016
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6.

The Participant understands and acknowledges that, absent bad faith or fraud, any
Participant’s vote approving any Board action renders that Board action immune from later
challenge by that Participant.

R. RECORDS

All records and documents, including financial records, associated with the operation of the
Consortium are the property of the Consortium. Each Participant may request records and
documents relative to their participation in the Consortium by providing a written request to the
Chairperson and Fiscal Officer. Each request will be responded to in a reasonable time frame and
shall include all information which can be legally shared. A copy of requests for data made directly
to the Administrator or Insurance Company by any Participant must be delivered to the
Consortium’s Fiscal Officer at the time of the request.

S. ALTERNATIVE DISPUTE RESOLUTION (“ADR?”)

1.

3.

General. The Participants acknowledge and agree that given their budgeting and fiscal
constraints, it is imperative that any disputes arising out of the operation of the Fund be
limited and that any disputes which may arise be addressed as quickly as possible.
Accordingly, the Participants agree that the procedures set forth in this Section S are intended
to be exclusive means through which disputes shall be resolved. The Participants also
acknowledge and agree that by executing this Agreement each Participant is limiting its right
to seek redress for certain types of disputes as hereinafter provided.

Disputes subject to ADR: Any disputes by any Participant arising out of or relating to a
contention that: /

(a) The Board, the Board’s designated agents, or any Participant has failed to adhere to the
terms and conditions of this Agreement;

(b) The Board, the Board’s designated agents, or any Participant has acted in bad faith or
fraudulently in undertaking any duty or action under the Agreement; or

(c) Any other dispute otherwise arising out of or relating to the terms or conditions of this
Agreement or requiring the interpretation of this Agreement shall be resolved exclusively
through the ADR procedure set forth in paragraph (3) below.

ADR Procedure: Any dispute subject to ADR, as described in subparagraph (!), shall be
resolved exclusively by the following procedure:

(a) Board Consideration: Within 90 days of the occurrence of any dispute, the objecting party
shall submit a written notice of the dispute to the Chairperson specifying in detail the
nature of the dispute, the parties claimed to have been involved, the specific conduct
claimed, the basis under the Agreement for the Participant’s objection, the specific injury
or damages claimed to have been caused by the objectionable conduct to the extent then

Clinton-Essex-Warren-Washington March __ 2016
School Health Insurance Consortium
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This Agreement shall be construed and enforced in accordance with the Laws of the State of
New York. If any litigation arises among the parties. All disputes shall be subject to resolution

as set forth in Section S herein.

Clinton-Essex-Warren-Washington March _ 2016
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By:

President Board of Education

Clinton-Essex-Warren-Washington March 2016

School Health Insurance Consortium
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