8.28 DRUG FREE WORKPLACE-CLASSIFIED PERSONNEL

The conduct of district staff plays a vital role in the social and behavioral development of our students. It is equally
important that the staff have a safe, healthful, and professional environment in which to work. To help promote both
interests, the District shall have a drug-free workplace. It is, therefore, the District’s policy that district employees are
prohibited from the unlawful manufacture, distribution, dispensation, possession, or use of controlled substances, illegal
drugs, inhalants, alcohol, as well as inappropriate or illegal use of prescription drugs. Such actions are prohibited both
while at work or in the performance of official duties while off district property; violations of this policy will subject the
employee to discipline, up to and including termination.

To help promote a drug-free workplace, the District shall establish a drug-free awareness program to inform employees
about the dangers of drug abuse in the workplace; the District’s policy of maintaining a drug-free workplace; any
available drug counseling, rehabilitation, and employee assistance abuse programs; and the penalties that may be
imposed upon employees for drug abuse violations. Such programs can be found at www.arbenefits.org by clicking on
Resources & Links under Health Enhancements.

Should any employee be found to have been under the influence of, or in illegal possession of, any illegal drug or
controlled substance, whether or not engaged in any school or school-related activity, and the behavior of the
employee, if under the influence, is such that it is inappropriate for a school employee in the opinion of the
Superintendent, the employee may be subject to discipline, up to and including termination. This policy also applies to
those employees who are under the influence of alcohol while on campus or at school-sponsored functions, including
athletic events.

Any incident at work resulting in injury to the employee requiring medical attention shall require the employee to
submit to a drug test, which shall be paid at the District’s worker’s compensation carrier’s expense. Failure for the
employee to submit to the drug test or a confirmed positive drug test indicating the use of illegal substances or the
misuse of prescription medications shall be grounds for the denial of worker’s compensation benefits in accordance with
policy 3.44—LICENSED PERSONNEL WORKPLACE INJURIES AND WORKERS’ COMPENSATION.2

An employee living on campus or on school owned property is permitted to possess alcohol in his/her residence. The
employee is bound by the restrictions stated in this policy while at work or performing his/her official duties.

Possession, use or distribution of drug paraphernalia by any employee, whether or not engaged in school or school-
related activities, may subject the employee to discipline, up to and including termination. Possession in one’s vehicle or
in an area subject to the employee’s control will be considered to be possession as though the substance were on the
employee’s person.

It shall not be necessary for an employee to test at a level demonstrating intoxication by any substance in order to be
subject to the terms of this policy. Any physical manifestation of being under the influence of a substance may subject
an employee to the terms of this policy. Those physical manifestations include, but are not limited to: unsteadiness;
slurred speech; dilated or contracted pupils; incoherent and/or irrational speech; or the presence of an odor associated
with a prohibited substance on one’s breath or clothing.

Should an employee desire to provide the District with the results of a blood, breath, or urine analysis, such results will
be taken into account by the District only if the sample is provided within a time range that could provide meaningful
results and only by a testing agency chosen or approved by the District. The District shall not request that the employee
be tested, and the expense for such voluntary testing shall be borne by the employee.

Any employee who is charged with a violation of any state or federal law relating to the possession, use or distribution
of illegal drugs; other controlled substances or alcohol; or of drug paraphernalia, must notify his immediate supervisor
within five (5) week days; i.e. Monday through Friday, inclusive, excluding holidays of being so charged. The supervisor
who is notified of such a charge shall notify the Superintendent immediately.

If the supervisor is not available to the employee, the employee shall notify the Superintendent within the five (5) day
period.


http://www.arbenefits.org/

Any employee so charged is subject to discipline, up to and including termination. However, the failure of an employee
to notify his supervisor or the Superintendent of having been so charged shall result in that employee being
recommended for termination by the Superintendent.

An employee convicted of any criminal drug statute violation for an offense that occurred while at work or in the
performance of official duties while off district property shall report the conviction within five (5) calendar days to the
Superintendent. Within ten (10) days of receiving such notification, whether from the employee or any other source,
the District shall notify federal granting agencies from which it receives funds of the conviction. Compliance with these
requirements and prohibitions is mandatory and is a condition of employment.

Any employee convicted of any state or federal law relating to the possession, use or distribution of illegal drugs, other
controlled substances, or of drug paraphernalia, shall be recommended for termination.

Any employee who must take prescription medication at the direction of the employee’s physician, and who is impaired
by the prescription medication such that he cannot properly perform his duties shall not report for duty. Any employee
who reports for duty and is so impaired, as determined by his supervisor, will be sent home. The employee shall be
given sick leave, if owed any. The District or employee will provide transportation for the employee, and the employee
may not leave campus while operating any vehicle. It is the responsibility of the employee to contact his physician in
order to adjust the medication, if possible, so that the employee may return to his job unimpaired. Should the
employee attempt to return to work while impaired by the prescription medications, for which the employee has a
prescription, he will, again, be sent home and given sick leave, if owed any. Should the employee attempt to return to
work while impaired by prescription medication a third time, the employee may be subject to discipline, up to and
including a recommendation of termination.

Any employee who possesses, uses, distributes or is under the influence of a prescription medication obtained by a
means other than his own current prescription shall be treated as though he was in possession, possession with intent
to deliver, or under the influence, etc. of an illegal substance. An illegal drug or other substance is one which is (a) not
legally obtainable; or (b) one which is legally obtainable, but which has been obtained illegally. The District may require
an employee to provide proof from his physician and/or pharmacist that the employee is lawfully able to receive such
medication. Failure to provide such proof, to the satisfaction of the Superintendent, may result in discipline, up to and
including a recommendation of termination.

A report to the appropriate licensing agency shall be filed within seven (7) days of:
1) Afinal disciplinary action taken against an employee resulting from the diversion, misuse, or abuse of illicit drugs or
controlled substances; or
2) The voluntary resignation of an employee who is facing a pending disciplinary action resulting from the diversion,
misuse, or abuse of illicit drugs or controlled substances.
The report filed with the licensing authority shall include, but not be limited to:

® The name, address, and telephone number of the person who is the subject of the report; and

e A description of the facts giving rise to the issuance of the report.

When the employee is not a healthcare professional, law enforcement will be contacted regarding any final disciplinary
action taken against an employee for the diversion of controlled substances to one (1) or more third parties.

Note: This policy is similar to Policy 3.31. If you change this policy, review 3.31 at the same time to ensure consistency
between the two.

! This is where you should insert the drug counseling services, rehabilitation, and employee assistance abuse programs
available within your district. For example, “Such services are available from the following sources...”

This policy addresses the requirement for Safe and Drug Free Schools which is required for your district to be eligible to
receive any federal grants. It is required that all employees receive a copy of the policy and be advised of the contents

and requirements of the policy. In addition to publishing a policy statement, the statutes require employers to establish
a drug-free awareness program to educate employees about the dangers of drug abuse as well as about the specifics of



their policy. The statute does not specify a particular format for the awareness program, although it does state that the
education effort must be ongoing and not just a one-time event. For assistance in constructing a drug awareness
program the Department of Labor has the following web site:http://webapps.dol.gov/elaws/asp/drugfree/menu.htm 2
Requiring employees who need medical treatment for injuries at work to be drug tested is optional but is
recommended. A.C.A. § 11-9-102 states that an injury resulting while the employee is under the influence of alcohol or
illegal drugs is not a compensable injury. Requiring all employees to be drug tested for work injuries resulting in medical
treatment will allow the district to abide the prohibition against paying worker's comp for a drug related injury.

Legal References: 41 U.S.C. § 8101, 8103, and 8104
A.C.A. §11-9-102
A.C.A. §17-80-117
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