8.4 EMPLOYEE DRUG TESTING

Definitions

“Clearinghouse” means the Federal Motor Carrier Safety Administration Commercial Driver's License Drug and Alcohol
Clearinghouse.

“Database” means the Commercial Driver Alcohol and Drug Testing Database of the Office of Driver Services of the
Arkansas Department of Finance and Administration.

“Safety-sensitive function” includes:

a. All time spent inspecting, servicing, and/or preparing the vehicle;

b. All time spent driving the vehicle;

C. All time spent loading or unloading the vehicle or supervising the loading or unloading of the
vehicle; and

d. All time spent repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle.

“School Bus” is a motorized vehicle that meets the following requirements:

1. Is designed to carry more than ten (10) passengers;

2. Is privately owned and operated for compensation, or which is owned, leased or otherwise
operated by, or for the benefit of the District; and

3. Is operated for the transportation of students from home to school, from school to home, or to

and from school events.!

Scope of Policy
Each person hired for a position that allows or requires the employee to operate a school bus shall meet the following

requirements:

1. The employee shall possess a current driver’s license authorizing the individual to operate the size school bus the
individual is being hired to drive;

2. Have undergone a physical examination, which shall include a drug test, by a licensed physician or advanced
practice nurse within the past two years; and

3. Acurrent valid certificate of school bus driver in service training.?

Each person’s initial employment for a job entailing a safety-sensitive function is conditioned upon:
The district receiving a negative drug test result for that employee;®
. The employee submitting an electronic authorization through the Clearinghouse for the District to run a
full query of the employee’s information in the Clearinghouse; and
The employee’s signing a written authorization for the District to request information from:
O The Database;® and
0 Any U.S. Department of Transportation regulated employers who have employed the employee during
any period during the two (2) years prior to the date of the employee’s application.

All employees who perform safety-sensitive functions shall annually” submit a written authorization for the District to
conduct a limited query of the employee’s information from the Clearinghouse. The District shall perform a limited
query of all employees who perform safety-sensitive functions at least once each school year. If the District’s limited
query of the Clearinghouse shows that information exists in the Clearinghouse that may prohibit the employee from
performing safety-sensitive functions, the District shall conduct a full query of the Clearinghouse on the employee within
twenty-four (24) hours of conducting the limited query. If the District is unable to conduct a full query within twenty-
four (24) hours due to the twenty-four (24) hours falling on a weekend, holiday, or other day the District is closed or due



to the failure of the employee to authorize the District to receive information resulting from the full query of the
Clearinghouse, the employee shall not be permitted to perform any safety-sensitive function until the District conducts
the full query and the results confirm that the employee’s Clearinghouse record contains no prohibitions on the
employee performing safety-sensitive functions.

Methods of Testing

The collection, testing methods and standards shall be determined by the agency or other medical organizations chosen
by the School Board to conduct the collection and testing of samples. The drug and alcohol testing is to be conducted by
a laboratory certified pursuant to the most recent guidelines issued by the United States Department of Health and
Human Services for such facilities. (“Mandatory Guidelines for Federal Workplace Drug Testing Programs”).

Requirements
Employees shall be drug and alcohol free from the time the employee is required to be ready to work until the employee

is relieved from the responsibility for performing work and/or any time they are performing a safety-sensitive function.
In addition to the testing required as an initial condition of employment, employees shall submit to subsequent drug
tests as required by law and/or regulation. Subsequent testing includes, and/or is triggered by, but is not limited to:

1. Random tests;

2. Testing in conjunction with an accident;

3. Receiving a citation for a moving traffic violation; and

4. Reasonable suspicion.

Prohibitions

A. No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions while

having an alcohol concentration of 0.04 or greater;

No driver shall use alcohol while performing safety-sensitive functions;

No driver shall perform safety-sensitive functions within four (4) hours after using alcohol;

D. No driver required to take a post-accident alcohol test under # 2 above shall use alcohol for eight (8) hours following
the accident or until he/she undergoes a post-accident alcohol test, whichever occurs first;

E. No driver shall refuse to submit to an alcohol or drug test in conjunction with # 1, 2, and/or 4 above;

F. No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions when using
any controlled substance, except when used pursuant to the instructions of a licensed medical practitioner who,
with knowledge of the driver’s job responsibilities, has advised the driver that the substance will not adversely affect
the driver’s ability to safely operate his/her vehicle. It is the employee’s responsibility to inform his/her supervisor of
the employee’s use of such medication;

G. No driver shall report for duty, remain on duty, or perform a safety-sensitive function if the driver tests positive or
has adulterated or substituted a test specimen for controlled substances.
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Violation of any of these prohibitions may lead to disciplinary action being taken against the employee, which could
include termination or non-renewal.

Testing for Cause

Drivers involved in an accident in which there is a loss of another person’s life shall be tested for alcohol and controlled
substances as soon as practicable following the accident. Drivers shall also be tested for alcohol within eight (8) hours
and for controlled substances within thirty two (32) hours following an accident for which they receive a citation for a
moving traffic violation if the accident involved: 1) bodily injury to any person who, as a result of the injury, immediately
receives medical treatment away from the scene of the accident, or 2) one or more motor vehicles incurs disabling
damage as a result of the accident requiring the motor vehicle to be transported away from the scene by a tow truck or
other motor vehicle.®

Refusal to Submit
Refusal to submit to an alcohol or controlled substance test means that the driver




Failed to appear for any test within a reasonable period of time as determined by the employer consistent with
applicable Department of Transportation agency regulation;

Failed to remain at the testing site until the testing process was completed;

Failed to provide a urine specimen for any required drug test;

Failed to provide a sufficient amount of urine without an adequate medical reason for the failure;

Failed to undergo a medical examination as directed by the Medical Review Officer as part of the verification process for
the previous listed reason;

Failed or declined to submit to a second test that the employer or collector has directed the driver to take;

Failed to cooperate with any of the testing process; and/or

Adulterated or substituted a test result as reported by the Medical Review Officer.

School bus drivers should be aware that refusal to submit to a drug test when the test is requested based on a
reasonable suspicion can constitute grounds for criminal prosecution.

Consequences for Violations

Drivers who engage in any conduct prohibited by this policy, who refuse to take a required drug or alcohol test, refuse to
sign the request for information required by law, or who exceed the acceptable limits for the respective tests shall no
longer be allowed to perform safety sensitive functions. Actions regarding their continued employment shall be taken in
relation to their inability to perform these functions and could include termination or non-renewal of their contract of
employment.”

Drivers who exhibit signs of violating the prohibitions of this policy relating to alcohol or controlled substances shall not
be allowed to perform or continue to perform safety-sensitive functions if they exhibit those signs during, just
preceding, or just after the period of the work day that the driver is required to be in compliance with the provisions of
this policy. This action shall be based on specific, contemporaneous, articulable observations concerning the behavior,
speech, or body odors of the driver. The Superintendent or his/her designee shall require the driver to submit to
“reasonable suspicion” tests for alcohol and controlled substances. The direction to submit to such tests must be made
just before, just after, or during the time the driver is performing safety-sensitive functions. If circumstances prohibit the
testing of the driver the Superintendent or his/her designee shall remove the driver from reporting for, or remaining on,
duty for a minimum of twenty-four (24) hours from the time the observation was made triggering the driver’s removal
from duty.

If the result for an alcohol test administered to a driver is equal to or greater than 0.02, but less than 0.04, the driver
shall be prohibited from performing safety-sensitive functions for a period not less than twenty-four ( 24) hours from
the time the test was administered. Unless the loss of duty time triggers other employment consequence policies, no
further other action against the driver is authorized by this policy for test results showing an alcohol concentration of
less than 0.04.

Reporting Requirements

The District shall report the following information about an employee who performs safety-sensative functions to the
Clearinghouse by the close of the third (3rd) business day following the date the District obtained the information:*°

1. An alcohol confirmation test result with an alcohol concentration of 0.04 or greater;

2. A negative return-to-duty test result;

3. A refusal to take an alcohol test;

4. A refusal to test determination; however, if the refusal to test determination is based on the employee’s

admission of adulteration or substitution of the specimine, the District shall only report the admissions made to the
specimen collector; and

5. A report that the driver has successfully completed all follow-up tests as prescribed in the Substance
Abuse Professional report.



The District shall report the following violations for an employee who performs safety-sensitive functions by the close of
the third (3rd) business day following the date the District obtains actual knowledge of:!!

1. On-duty alcohol use;

2. Pre-duty alcohol use;

3. Alcohol use following an accident; and
4, Controlled substance use.

Notes: This policy is similar to Policy 3.7. If you change this policy, review 3.7 at the same time to ensure applicable
consistency between the two. You are required to give drivers a copy of the procedures that will be used in the testing
for drugs and alcohol. If you are following your own policy in this regard, give your drivers a copy of that policy; if you're
using a drug testing company to administer the tests, give your drivers a copy of the test administration procedures.

You are required to provide your drivers the name of the person you have designated to answer your drivers’ questions
about the materials you give them regarding drug and alcohol testing.

You are also required to give your employees “information pertaining to the effects of alcohol and controlled substance
use on an individual’s health, work, and personal life; signs and symptoms of an alcohol or a controlled substances
problem (the driver’s or a co-worker’s); and available methods of intervening when an alcohol or a controlled
substances problem is suspected, including confrontation, referral to any employee assistance program and/or referral
to management.”

Give a copy of this policy to your drivers.

Have your drivers sign an acknowledgement that they have received all of the information contained in this policy and
these footnotes.

1 Students are not required to be transported on a school bus as long as the transporting vehicle is not
scheduled for a regularly occurring route or takes a route that contains frequent stops to pick up or drop off
students.

2The level of driver’s license the employee is required to have is determined by the seating capacity or weight of
the vehicle. There are vehicles that meet the definition of a school bus but do not require that the employee
hold a commercial driver’s license in order to operate the vehicle; however, any school bus that meets one of
the following must be driven by an individual with a commercial driver’s license:
a. Combination Vehicle (Group A)—having a gross combination weight rating or gross combination weight
of 11,794 kilograms or more (26,001 pounds or more), whichever is greater, inclusive of a towed unit(s) with a gross
vehicle weight rating or gross vehicle weight of more than 4,536 kilograms (10,000 pounds), whichever is greater; or
b. Heavy Straight Vehicle (Group B)—having a gross vehicle weight rating or gross vehicle weight of 11,794
or more kilograms (26,001 pounds or more), whichever is greater; or
C. Small Vehicle (Group C) that does not meet Group A or B requirements but that either:
Is designed to transport 16 or more passengers, including the driver; or
Is of any size and is used in the transportation of hazardous materials.

3 You have the option of also requiring an alcohol test, but you may not selectively require it, i.e. if you require it for one
prospective employee you must require it for all prospective employees.



4 A.C.A. § 6-19-108(f) requires extracurricular trips be made only by certified bus drivers who have a valid in service
training certificate.

3 While A.C.A. § 6-19-108(e) permits a district to hire a non-certified bus driver in an emergency situation, 49CFR382.301
forbids a first time driver (employee) from performing any safety sensitive functions prior to the district receiving a
negative drug test for the employee. Therefore, ASBA advises not hiring a bus driver under A.C.A. § 6-19-108(e) until
he/she has had a negative drug/alcohol test.

6 While the provisions for fines contained in 27-23-209 do not apply to school districts, school districts are still required
to comply with this law. It is for this reason, along with simple prudence in not hiring a person who receives a positive
drug/alcohol test, that this language is included. The request for information required by the state is in addition to the
federal requirement (49CFR40.25(a)(b)) that you request drug and alcohol test results from any U.S. Department of
Transportation regulated employers who have employed the employee during any period during the two years prior to
the date of the employee’s application.

7 You may choose to have an employee submit a written authorization that is valid for a specific number of years instead
of on an annual basis.

8Employers are required to report to the Office of Driver Services of the Revenue Division of the Department of Finance
and Administration within three (3) business days the results of an alcohol test if it was performed due to cause or as
part of random testing and the results were positive or the employee refused to provide a specimen for testing.

° The drivers required to have a teaching license as a prerequisite for their job are covered by Policy 3.7. Federal law
requires you to remove them from safety-sensitive functions when a drug or alcohol related problem exists, but does
not enter into the realm of dismissing them from their teaching duties. Bus drivers who are not also teaching licensed
personnel are covered under this policy and may be dealt with given the specific provisions of their employment. ASBA
recommends that licensed employees who are hired for driving a bus in addition to their teaching responsibilities be
hired under separate contracts for each position.

10 When submitting a report, you are required to include all of the following information, as applicable, and
provide a copy of the submitted information to the employee, which the employee should sign off on having
received:
The reason for the test;
Employee’s name, date of birth, and CDL number and State of issuance;
District name, address, and USDOT number;
Date of the test;
Date the result was reported; and
Test result, which must be one of the following:
Negative, which is only required for return-to-duty tests;
Positive; or
Refusal to take a test, which shall include the following additional documentation for an
employee’s refusal to take a test due to the employee’s failure to appear for the test:
o Documentation, including, but not limited to, electronic mail or other contemporaneous record of
the time and date the employee was notified to appear at a testing site; and the time, date and testing
site location at which the employee was directed to appear, or an affidavit providing evidence of such
notification;
o Documentation, including, but not limited to, electronic mail or other correspondence, or an
affidavit, indicating the date the employee was terminated or resigned (if applicable);
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o Documentation, including, but not limited to, electronic mail or other correspondence, or an
affidavit, showing that the C/TPA reporting the violation was designated as a service agent for an
employer who employs himself/herself as a employee performing safety-sensative functions when the
reported refusal occurred (if applicable); and
g. Documentation, including a certificate of service or other evidence, showing that the District provided the
employee with all documentation reported under paragraphs (a) through (f) above.

1 When submitting a report, you are required to include all of the following information, as applicable, and
provide a copy of the submitted information to the employee, which the employee should sign off on having
received:
a Employee’s name, date of birth, CDL number and State of issuance;
b District name, address, and USDOT number;
c Date the District obtained actual knowledge of the violation;
d. Witnesses to the violation, if any, including contact information;
e Description of the violation;
f. Evidence supporting each fact alleged in the description of the violation, which may include, but is not
limited to:
Affidavits;
Photographs;
Video or audio recordings;
Employee statements unless the admission is made in conformity with the District’s written
employer voluntary self-identification program or policy;
Correspondence; or
Other documentation; and
g. A certificate of service or other evidence showing that the District provided the employee with all
information reported under paragraphs (a) through (f) above.
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