Marysville School District
Cedarcrest Middle School
Roofing Replacement
RE-Bid No. 04.2020

6400 88" Street NE
Marysville, WA 98270
June 18", 2020



Invitation to Bid
RE-Bid No. 04.2020

Dated: June 18™, 2020
Submit attached Bid Form no later than July 7, 2020 by 9 AM

TO: PURCHASING DEPARTMENT
MARYSVILLE SCHOOL DISTRICT NO. 25
4220 80™ ST NE
MARYSVILLE, WA 98270
ATTN: GREGG KUEHN
Purchasing@msd25.org

General Project Description:
Roofing Replacement at Cedarcrest Middle School, Marysville, WA 98270

Bidder will be responsible for all work noted in the contract documents.
Substantial Completion Date: September 4, 2020
Final Completion Date: Fourteen (14) Days after Substantial Completion

This invitation is comprised of this Invitation to Bid, General Terms and Conditions, Bid Form,
Contract, and Plans and/or specifications which, if an award is made, will collectively constitute
the Contract Documents.

One hundred percent (100%) contractor’s Performance and Payment bond is required upon
notice of intent to award, unless on projects estimated to cost $150,000 or less, Contractor
requests and Owner agrees to allow use of the alternative arrangement for withholding of ten
percent retainage until the later of 30 days after final acceptance of the project or until receipt of
all necessary releases from the State Departments of Revenue, Employment Security, and Labor
& Industries, as authorized by and subject to the conditions stated in RCW 39.08.010(3).

Public Works contract is required. The required Contract Form is attached. The Contract must
be executed and returned to Marysville School District (“Owner”) within ten (10) days after
notification of award. Approval of the contract by Owner is required before award is final.

Certification of insurance is required upon notice of intent to award.
Bids must be received by Owner no later than the date and time stated above. Bidder is solely

responsible for timely delivery of the bid. Bids deemed by the Owner to have been received late
will be returned unopened. No electronic bids will be accepted
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Cedarcrest Middle School Roofing Replacement RE-Bid No. 04.2020
1.0 Invitation to Bid

You are invited to bid on a contract for Roofing Replacement at Cedarcrest Middle School, in Marysville,
WA.

1.1 Project Description: The Project consists of replacement of roofs, flashings, and integral
accessories. (please refer to attached map)

1.2 Work Start Date: Exact Date To be determined (July/August 2020)

1.3 Mandatory Pre-Bid Meeting: Pre-Bid Meeting is scheduled for Monday, June 29", 2020 @ 10:00
AM, at Cedarcrest Middle School, 6400 88" Ave NE, Marysville WA, 98270.

1.4 Bid Submittal: Bids must be sealed and clearly marked “Roofing Replacement Cedarcrest Middle
School RE-Bid No. 04.2020” and submitted no later than 9:00 AM on Tuesday, July 7%, 2020.

Submit bids to:

Marysville School District
Purchasing Office

4220 80™ Street NE

Marysville, WA, 98270

Tel.: 360 965-0110

Email : Purchasing@msd25.org

15 Bid Results: Bid results will be read publicly and opened on July 7" at 9:00 AM in the School
Board Room B. Due to the current COVID-19 situation in order to encourage social distancing,
the District will supplement the normal bid opening process through use of Zoom, and expressly
encourage all interested vendors to use Zoom instead of coming to attend the bid opening in person.
If you are inclined to attend the bid opening in person, social distancing will be observed.

If you choose to participate by Zoom, please email Purchasing@msd25.org for an invitation.

1.6 Bid Documents: Are available on or after June 18", 2020 by visiting the District’s website at
http://www.msvl.k12.wa.us/o/District/page/purchasing--30.

1.7 Bid Irregularities and Rejection of Bids: Marysville School District has the right to reject any
and all bids and to waive any irregularities or informalities as it deems to be in the best interest of
the District.

2.0 Instructions to Bidders

2.1 Project Description

The project is planned to be completed by September 4%, 2020

2.2 Scope of Work:
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Demolish and dispose of existing one layers of roofing. One 25year 3-Tab Composition Shingle
roof existing felt underlayment, valleys, sky light saddles, all step shingles. Install new 30 year,
Laminated asphalt composition shingle roofing, flashing, accessories.
2.3 Examination of Bid Documents
A. By submitting a Bid, the Bidder represents that he has thoroughly examined the Bid Documents and
the project site, and is familiar with the content of the Bid Documents and with existing conditions
affecting the execution of the project.
24 Interpretation of the Bid Documents
A. 1t is the Bidder’s responsibility to examine the Bid Documents and the project site, and to request
clarification in the event of omissions, discrepancies or conflicts with existing conditions. Submit all
requests for clarification to the Marysville School District Purchasing Department Attn: Gregg Kuehn,
Purchasing Manager in writing or via email Purchasing@msd25.0rg. Requests for clarification must be
received by: June 26™, 2020, The Marysville School District will respond at least three days prior to
the bid opening date. Requests for clarification will be answered in the form of written Addendum,
and answers to each question raised will be provided to all potential bidders.
25 Substitutions: No substitution accepted.
2.6 Cost to Prepare Bid Response

The Marysville School District is not responsible for any cost associated with the Bidder’s preparation of
response to this bid opportunity.

2.7 Basis of Bids

A. Bids will be on a lump-sum basis with prices for Unit Price ltems and Alternates as listed on the Bid
Form. Bidders are required to bid all Unit Price Items and Alternates.

2.8 Bid Preparation

A. Submit bids on the Bid Form prepared for this project. Complete all information required on the Bid
Form. (No other bid forms will be accepted). Attach schedule of material costs to the Bid Form.

B. Subcontractor List: Submit the subcontractors form, providing labor, materials, or services for this
project. Include with the Bid.

2.9 Bid Opening
A. Tuesday, July 7, 2020 at 10:00 AM
2.10 Bid Evaluation

A. The Marysville School District will evaluate bids received based on the lump-sum price, and prices for
Unit Price Items and Alternates as selected.
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B. The Marysville School District reserves the right to reject any and all bids and to waive any
irregularities or informalities as it deems to be in the best interest of the District, ensuring
that the district takes steps to assure that when possible, the district will use small and
minority businesses, women's business enterprises and labor surplus firms.
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3.0 BID FORM

Bid Form
RE-Bid No. 04.2020
Roofing Replacement for Cedarcrest Middle School

TO: Purchasing Department
Marysville School District No. 25
4220 80" ST NE
Marysville, WA 98270
ATTN: Gregg Kuehn
Purchasing@msd25.org

Pursuant to and in compliance with the Contract Documents, the Undersigned Bidder hereby
proposes to perform the Contract work for the sum of:

The sum of $ Dollars ($ ), exclusive of
applicable sales taxes.

Included within this Base Bid is the sum of $ to cover all costs for adequate
trench safety systems (in accordance with RCW Chapters 39.04 and 49.17 and WAC 296-155-
650) if the work requires trenching exceeding a depth of four feet. In order to be responsive,
Bidder must include a lump sum amount in the blank immediately above, even if the value is
zero dollars.

STATE & LOCAL SALES TAX: The above sum does not include State or Local Sales Tax, but
does include all other applicable taxes.

TIME OF COMPLETION: The Undersigned hereby agrees to commence work under this
Contract on or before a date specified by Owner, to be written in a “Notice to Proceed”, and to
complete the Contract performance on or before the completion date specified by the Owner if
not provided in the Scope of Work or Summary of Work.

CONTRACT: If written notice of the acceptance of this bid is mailed, telephoned, or delivered
to the undersigned Bidder within forty-five (45) days of the bid date, the undersigned agrees that
it will execute and deliver the Contract in accordance with the bid as accepted.

BID PROTESTS: If a bidder submits a written protest to the Owner within two full business
days following bid opening, the Owner shall not execute a contract with any other bidder without
first providing at least two full business days’ written notice to the protesting bidder of the
Owner’s intent to execute a contract for the Project. The written protest must include a detailed
description of the grounds for protest, include any supporting documentation, and specify the
ruling or relief sought.

ADDENDA: Receipt of addenda numbered through is hereby acknowledged.
-6-
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By signing below, | certify under penalty of perjury under the laws of the State of
Washington and verify that it is true and correct that Bidder (a) is in compliance with the
Bidder Responsibility Criteria stated in these Contract Documents and (b) has not been
determined by a final and binding citation and notice of assessment issued by the
Department of Labor and Industries or through civil judgment entered by a court of
limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, any
provision of Chapter 49.46, 49.48, or 49.52 RCW within the three year period preceding
the date of this bid solicitation.

Certified and Dated on , at , Washington.

By: Signature (Original longhand)

Street Address By

City Title

State Zip

Telephone Bidder’s Contractor License No.
-7-
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3.1 Bid Certification

The Bidder agrees to hold bid open for a period of no less then ninety (90) days from the Bid Date to
no longer then Sixty (60) days from the Bid Date.

3.2 SUBCONTRACTOR LIST

Submit the attached subcontractors form providing labor, materials, or services for this project. Include
company name, address, telephone number, primary contact name and telephone number, license number,
and type of work being performed including any materials being provided as part of the subcontract. Include
with the Bid.
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Subcontractor Form

Company Name:

Address:

Phone Number:

Primary Contact Name: Primary Contact Phone #:

License Number: Labor Rate Per Hour:

Type of Work being performed by subcontractor including any materials:
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3.3

SCHEDULE OF HOURLY RATES

Submit a schedule of direct hourly rates by trade and designation and Contractor’s Fees for Marysville
School District accepted “change orders”. Include with Bid.

4.0

4.1

Scope of Roof Project
General Requirements
Code Compliance (Minimum): Confirm to all applicable requirements of the following:

Building Code, Current Edition, including all referenced Documents.

Reference Standards: Referenced standards are issued by the organizations listed below.
Conform to all applicable standards.

A. ASTM: American Society for Testing and Materials, various referenced material and
installation standards.

B. ARMA: Asphalt Roofing Manufacturers Association, Residential Asphalt Roofing
Manual.

C. NRCA: National Roofing Contractors Association

D. SMACNA: Sheet Metal and Air-Conditioning Contractors National Association,
Architectural Sheet Metal Manual, Current Edition.

Local Building Codes: Comply with all local building regulations as enforced by the City of
Marysville Building Dept. and Washington State.

Job Site Safety: Comply with all applicable OSHA and WISHA (L&) regulations.

Work Described in the Contract Documents: Perform work in accordance with the Contract
Documents. Where specific details of components of the work are not provided, perform work as
described for similar conditions.

Existing Conditions: The Contract Documents describe typical conditions. Minor variations may
occur between individual buildings depending on unit type and original construction phase. Verify
existing conditions before starting work. In the event of discrepancies, request written clarification
from the Maryville School District before proceeding.

Concealed Conditions: Notify the Marysville School District immediately upon discovery of any
concealed conditions that affect performance of the work. Obtain written clarification before
proceeding.

Changes in the Work: Do not make changes in the work described in the Contract Documents
without written approval by the Marysville School District. The Marysville School District
assumes no liability for changes made without express written approval.

Payment for Changes in Work: The Contractor is permitted to markup direct labor and materials
provided by his forces 15% for overhead and profit. The Contractor is permitted to markup
Subcontractor total Costs 5% for the Contractors’ overhead and profit. The Subcontractor is
permitted to markup the materials from his forces 15%.
-10-
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Scheduling: Provide the Marysville School District with a preliminary schedule for project. Must
include start dates and estimated dates for completion.

Permits: Obtain all required permits and regulatory approvals prior to start of work.

Work Hours: Workmen cannot access premises prior to 7:00 a.m. and must conclude by 6:00
p.m. Mon — Fri. No work will be permitted on weekends unless negotiated and agreed to with the
Marysville School District.

Inspection: Provide periodic inspections by CertainTeed technical reps per building prior to
payment.

Notification: Notify the Marysville School District of areas affected by work at least one week
prior to start of work. Coordinate scheduling and unit access with the Marysville School District
personnel.

Supervision: Provide periodic qualified superintendent during construction. The superintendent
must meet the CertainTeed Master Shingle Applicator requirements.

Temporary Sanitary Facilities: Provide temporary facilities. Location to be agreed to with The
Cedarcrest Middle School and the Marysville School District. Note: We expect the successful
bidder to show respect at all times during the project for the property.

Staging: Use designated areas for staging and debris collection. Designated areas to be agreed
with the Marysville School District. This will be fenced in with portable, private fencing provided
by contractor.

Material Storage: Store and secure materials neatly in designated areas. Designated areas to be
agreed on with the Marysville School District.

Progress Cleaning: Remove all construction debris and trash at the end of each day’s work
including inspection and removal of nails from yards, patios, sidewalks, driveways and streets. This
is not a new construction area, but an established School. (This will be strictly enforced — no
exceptions!) Any Cleaning that has to be done by The Cedarcrest Middle School or the
Marysville School District will be charged back to Contractor.

Protection of Existing Finishes: Protect existing finishes that are to remain in place. Patching:
repair existing materials and finishes disturbed during the course of work. Restore to original
condition. All restoration must meet the Marysville School District approval.

Final Cleaning: Upon completion of construction, thoroughly clean all portions of buildings and
project site (yards, patios, sidewalks, driveways. And adjacent roadways) affected by construction.
Any Cleaning done by the Marysville School District, will be charged back to Contractor.

Install: Install per CertainTeed’s Shingle Applicators Manual, 14th Edition by a CertainTeed
Select Shingle Master Applicator.

***\Warranties: Contractor shall warrant and guarantee the Work (including all labor, equipment and
materials) in accordance with the Materials, Workmanship, and Guarantee as provided in the
General Conditions to this Contract.

-11-
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4.2

In addition to the Contractor’s standard warranty, Contractor shall obtain and provide the additional
manufacturer warranties as part of the Contract Work:

i. CertainTeed standard SureStart and general limited warranty of 40 years.

ii. CertainTeed enhanced SureStart Plus 5 star warranty. 5-Star Coverage (30 years)
non-pro-rated material and labor costs for repair or replacement, tear off and
disposal costs, and workmanship defects (25 years).

All manufacturer’s warranties shall be issued in the name of the Marysville School District (or shall
be fully assignable and transferrable to the Marysville School District).

Damages: Contractor accepts full liability for all property damage that occurs as a result of
demolition, installation and weather during project. Contractor will repair or replace to the
Marysville School District’s satisfaction with like material. Further, under workmanship warranty,
Contractor will restore structure interiors at contractor’s expense and to the Marysville School
District satisfaction for damages arising from water or other damages as a result of contractor’s
workmanship.

Dry Rot Repairs as needed (requires written approval): Repair damaged and deteriorated
framing as directed. Wire brush areas of superficial dry rot and treat with wood preservative.
Digital Photo (proof) is required in each case of rot discovered, appropriately labeled with site
address / description.

A. Wood Preservative: Copper Napthanate solution.

Roofing and Roof Flashing: Roofing Replacement: Replace existing 25 year 3-Tab, composition
shingle roofs with new Laminated asphalt composition, shingle roofing, CertainTeed -Landmark
(AR). Replace existing roof flashing. Conform to applicable ARMA and SMACNA
recommendations

A. Roofing Demolitions: Perform demolition for roofing replacement as described below:

1. Roofing: Demolish and dispose of existing (one layer) of 25 year 3-Tab composition
shingle roofing and felt underlayment. Remove all existing nails or staples used to
attach existing 25Year 3-Tab Composition Shingle.

2. Roof Flashing: Demolish and dispose of existing W-Valley flashing, roof vents, roof
jacks, step flashing, skylight saddles.

3. Step flashings are to be replaced. Use care in removal of step shingles to prevent
additional work or damage.

B. Steep Roofing Installation: Install new roof underlayment, penetration flashing, roof vents,
step flashing, valleys, sky light saddles, and roofing over existing roof sheeting.

1. Roof Underlayment: CertainTeed Diamond Deck. Weather lap edges 2”” minimum. Lap
ends 4” minimum; stagger end laps in successive courses 6° minimum. Turn up grounds
at side walls. This is to be installed over a full layer of CertainTeed Winter-Guard —
Granular.

-12-
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9.

Plumbing Jacks: All to be Lead. Weather lap with underlayment. (Large base size)

Vent Jacks: ASTM A653; G90 galvanized steel, 24 gauge. Weather lap with

underlayment. (Large base size)

W - Valley Metal: ASTM A653, G90 galvanized steel, 24-gauge thickness, 24in.

Factory backed Kynar Finish.

Step Flashings: ASTM A653; G90 galvanized steel, 24-gauge thickness, 3 x 5 x 7” size,

2” minimum weather lap. One step flashing per shingle course. Kynar Finish.

Edge Flashing at Rake: ASTM A653 galvanized steel. 24-gauge thickness. Match exiting

with Kynar Finish.

Install sky-light saddles: Replace upper and lower saddles, G90 galvanized steel 24-gauge

spot welded and solder (see drawing page # (19 & 20)

Roofing ASTM D3462: CertainTeed Landmark (AR) Color and shingle: To be
determined.

a. Install per CertainTeed’s Shingle Applicators Manual, 14th Edition.

b. Install by a CertainTeed Select Shingle Master Applicator.

c. Fastening: Hot-dipped galvanized roofing nails, 11 gauge with 3/8” head diameter,
of sufficient length to penetrate at least 3/4” or through substrate by 1/8”. Coil nails
are O.K. Fasten with four nails per shingle for Landmark -AR. Do not use staples to
fasten roofing materials.

Ridge and Hip Cap: CertainTeed Shadow Ridge.10in. Color to match field shingles. Fasten

hip and ridge shingles with two 2” nails or 3” if installed over ridge vent per shingle.

10. Edge Metal
11. Ice-Dam protection: Install CertainTeed WinterGuard - Granular over entire roof deck.
12. Starter Shingle: CertainTeed Swift Start to be used at all Eaves and Rakes.

Attic Ventilation: Install additional attic ventilation to meet roofing manufacturer’s

requirements.

D.

1. Ridge Vent: Re-use the existing metal ridge vent. For the rest Install new CertainTeed
shingle vent 11 9in.

Exterior Finishes

Exterior Painting: Paint new and existing exterior finish materials. Marysville School District will
provide approved colors and manufacturer. Flat Black

-13-
GENERAL TERMS
AND CONDITIONS



LOWER
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Q\

MATCH (E)

o) NOTE: IF INSIDE DIMENSION IS OVER

26", UPPER SADDLE MUST HAVE A
CRICKET WITH %"/FT. SLOPE

UPPER
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Gymnasium Roof Excluded

4.3 Site Map
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GENERAL TERMS AND CONDITIONS

Preparation of Bid Form

All items requested on the bid form must be appropriately completed, with all requested price(s)
indicated, exclusive of State and Local Sales Tax, F.O.B. delivered to project location(s).

All bids must be submitted in a sealed envelope bearing on the OUTSIDE the name of the
bidder, his address, and the name of the project for which the bid is submitted. It is the sole
responsibility of the bidder to see that its bid is received by the designated time. Any bid
deemed by the Owner to have been received after the scheduled closing time for receipt of bids
will be returned to the bidder unopened.

When submitting a bid form, include all pages where quotations, signatures, dates, and additional
information is required or requested.

Prime Bidder Responsibility

The Owner in its discretion may determine that a bidder is not responsible and reject its
bid/proposal for any of the following reasons:

A. Bidder does not have a certificate of registration in accordance with RCW Chapter 18.27
at time of bid;

B. Bidder does not have current state unified business identifier number;

C. Bidder does not have worker’s compensation insurance, an employment security
department number, or a state excise tax registration number;

D. Bidder is disqualified from bidding on any public works contract under RCW 39.06.010
or 39.12.065;

E. Bidder has been found out of compliance by the Washington state apprenticeship and
training council for working apprentices out of ratio, without appropriate supervision, or outside
their approved work processes as outlined in their standards of apprenticeship under chapter
49.04 RCW for the one-year period immediately preceding the date of the bid solicitation.

F. Within the three-year period immediately preceding the date of Bid Invitation, Bidder has
been determined by a final and binding citation and notice of assessment issued by the State
Department of Labor and Industries or through a civil judgment entered by a court of limited or
general jurisdiction to have willfully violated, defined in RCW 49.48.082, any provision of RCW
Chapters 49.46, 49.48, and/or 49.52. Before award of contract, the successful bidder shall submit
to Owner a signed statement in accordance with RCW 9A.72.085, verifying under penalty of
perjury that such bidder is in compliance with the requirements of this subparagraph.

-18-
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G. Bidder has not received training on the requirements related to public works and
prevailing wages under RCW Chapters 39.04 and 39.12 to a person or persons designate by
Bidder. This training must be provided by the Department of Labor and Industries (L&I) or by a
training provider whose curriculum is approved by L&I. L&, in consultation with the prevailing
wage advisory committee, will determine the length of this training. Bidders that have completed
three or more public works projects and have had a valid business license in Washington for
three or more years are exempt from the training requirement stated in this subparagraph.

H. Owner determines that Bidder does not satisfy the bidder responsibility criteria in RCW
39.26.160(2), has submitted more than one proposal for the Project under the same or different
names, has engaged in collusion with other bidder(s), and/or bidder has uncompleted work on
other project(s) that would hinder or prevent prompt completion of work on this Project, and/or
has failed to pay or settle its bills promptly on former or current projects.

. Bidder and/or its named Subcontractor is not, at the time of bid, certified by CertainTeed
as a CertainTeed Select Shingle Master Applicator.

Subcontractor Responsibility

At the time of subcontract execution, the Contractor shall verify that each of its first tier
subcontractors meets the following bidder responsibility criteria:

A. Have a current certificate of registration in compliance with chapter 18.27 RCW, which must
have been in effect at the time of subcontract bid submittal;

B. Have a current Washington Unified Business Identifier (UBI) number;
C. If applicable, have:

1. Have Industrial Insurance (workers’ compensation) coverage for the subcontractor’s
employees working in Washington, as required in Title 51 RCW;

2. A Washington Employment Security Department number, as required in Title 50 RCW;

3. A Washington Department of Revenue state excise tax registration number, as required in
Title 82 RCW;

4. An electrical contractor license, if required by Chapter 19.28 RCW;
5. An elevator contractor license, if required by Chapter 70.87 RCW.

D. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065 (3).

-19-
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Or Equal Clause and Substitution

Unless otherwise stated in the bid documents, whenever a process, equipment, or material is
specified by giving a manufacturer’s name, brand, or number, it is understood that the words “or
equal” do not follow thereafter unless stated. Where the phrase “or equal” applies or occurs in
the bid documents, do not assume that a process, equipment, or material is approved by the
Owner unless the item has been specifically approved for this work by the Owner. Substitutions
may be requested; however, the substituted item is expected to meet or exceed specifications.
Bidders submitting substitution requests from those specified in these specifications shall
accompany their request with cut sheets, photos, samples and or full specifications covering the
proposed substitution items seven (7) days before the Bid Due Date. Marysville School District
(who shall hereinafter be referred to as the Owner) reserves the right to examine substitutions of
any or all items to its satisfaction before awarding the contract. The decision of the Owner
concerning “equals” or “alternates” will be final. Only those substitution items approved by
Owner via written addenda prior to the bid time shall be considered responsive.

Signatures

The bid must be signed in the name of the bidder, in longhand, by the person or persons duly
authorized to sign the bid.

Modifications

Changes in or additions to the bid form, recapitulations of the work bid upon, alternate proposals,
or any other modification of the bid form which is not specifically called for in the contract
documents may result in the Owner’s rejection of the bid as not being responsive to the
invitation. No oral or telephonic modifications of any bid submitted will be considered.

Erasures

Any erasures, interlineations or other corrections in the bid must be initialed by the person or
persons signing the bid.

Contract Documents

The Contract Documents shall consist of a form of Contract furnished by the Owner, these
General Terms and Conditions, Invitation to Bid, and Bid Form collectively, “Contract
Documents.”

Unit Prices

When unit prices are stated or required, it is understood that the quantities stated are approximate
only and are subject to either increase or decrease at the Owner’s direction and are stated only
for the purpose of comparing bids, and that should the quantities of unit price items be increased
or be decreased, payment will be made on actual quantities installed at such unit prices, and the
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undersigned bidder will make no claims for anticipated profits or additional compensation for
any increase or decrease in said quantities. It should be understood that the Owner may purchase
any number of items from the bidder at the unit price. During the contract period and any
renewals thereof, any price declines at the manufacturer’s level on unit price items shall be
reflected in a reduction of the contract price retroactive to the date they were effective to the
Contractor.

Examination of Site and Conditions

The bidder is required to examine carefully the site of the proposed work, plans and
specifications and contract forms before submitting a proposal. It is mutually agreed that
submission of a bid shall be considered prima facie evidence that the bidder has made such
examination and is satisfied as to the conditions to be encountered in performing the work as
scheduled; satisfied as to the character, quality and quantities of work to be performed and
material to be furnished, including said increases or decreases; and satisfied as to the
requirements of any plans, specifications, supplemental specifications, special provisions and
contract.

No statement made by any officer, agent or employee of an Architect, if any, in relation to the
physical conditions pertaining to the site of the work will be binding on the Owner.

Time for Contracting/Withdrawal of Bids

Any bidder may withdraw his bid, either personally or by written request, at any time prior to the
scheduled closing time for receipt of bids.

It is understood that, once opened, this bid may not be withdrawn nor may the bidder refuse to

accept any contract if offered based on his bid within 45 days after the date set for the opening
thereof.

Bid Deposit
A Five Percent Bid Deposit 1S required with sealed bid. Deposit must be a surety bond,
cashier’s check or certified check. Deposits of unsuccessful bidders will be returned after award.

Successful bidder’s deposit will be returned upon receipt of acceptance of Contract requirements.

Examination of Specifications

Bidders shall thoroughly examine and be familiar with the specifications. The failure or
omission of a bidder to receive or examine any form, instruments, addendum or other document
shall in no way relieve any bidder from obligations with respect to his bid or to the contract. The
submission of a bid shall be taken as a prima facie evidence of compliance with this section.

21-
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Interpretation of Plans and Documents

If any person contemplating submitting a bid for the proposed contract is in doubt as to the true
meaning of any part of the specifications or the contract documents, or finds discrepancies in or
omissions from the specifications, he may submit to the Owner a written request for an
interpretation or correction thereof. The person submitting the request will be responsible for its
prompt delivery and not later than seven (7) days before the date specified for receipt of bids.
Any interpretation or correction of the contract documents will be made only by written
addendum duly issued. A copy of such addendum will be faxed (if requested by bidder) or
mailed (via first class mail) to each person receiving a set of such contract documents. The
Owner will not be responsible for any other explanation or interpretation of the contract
documents.

Award of Contract; Bidder Responsibility

Contract award, if any, shall be in accordance with the terms and conditions of

RCW 28A.335.190 and is subject to the right which is reserved by the Owner to reject any or all
bids, or any items thereof, and to waive informalities or irregularities. The Owner reserves the
right to select in its sole discretion any combination of base bid and alternates and/or options.

Contract Execution

The contract shall be considered legal and binding on both parties when the Contract Document
has been duly signed by both parties. The successful bidder shall be notified of award by letter.

Assignment of Contract

The Contractor shall not assign this contract or any part thereof, or any monies due to become
due thereunder without the prior written approval of the Owner.

Compliance with Laws

In performing the Work, the Contractor shall comply with all applicable federal, state and local
laws and regulations including, but not limited to, the following:

(1) Chap. 18.27 RCW relating to Contractor’s registration;
(2) Chap. 19.27 RCW relating to the State building code;
(3) Chap. 27.44 RCW relating to Indian graves;

(4) Chap. 27.53 RCW relating to archaeological sites;

(5) RCW 28A.210.310 relating to use of tobacco products;
(6) Chap. 39.06 RCW relating to Contractor’s registration;
(7) Chap. 39.08 RCW relating to Contractor’s bonds;

(8) Chap. 39.12 RCW relating to prevailing wages;

(9) RCW 39.30.060 relating to submittal of names of subcontractors;
(10) Chap. 49.17 relating to industrial safety and health;
(11) Chap. 49.26 RCW relating to asbestos;
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(12) Chap. 49.28 RCW relating to hours of labor;

(13) Chap. 49.60 RCW relating to discrimination;

(14) Chap. 49.70 RCW relating to hazardous materials;

(15) Chap. 50.24 relating to unemployment compensation; and

(16) Chap. 70.92 RCW relating to the provisions for the aged and physically
disabled.

The foregoing list is provided only as a courtesy to the Contractor, and the Owner has not
thereby undertaken any obligation to provide legal advice to the Contractor. The Owner makes
no representation as to the currency, accuracy, or completeness of the list.

Restriction Regarding Crimes Against Children

Contractor shall prohibit any employee of the contractor from working at a public school who
has pled guilty to or been convicted of any felony crime involving the physical neglect of a child
under chapter 9A.42 RCW, the physical injury or death of a child under chapter 9A.32 or 9A.36
RCW (except motor vehicle violations under chapter 46.61 RCW), sexual exploitation of a child
under chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor is the
victim, promoting prostitution of a minor under chapter 9A.88 RCW, the sale or purchase of a
minor child under RCW 9A.64.030, or violation of similar laws of another jurisdiction. Any
failure to comply with this section shall be grounds for the school district immediately
terminating the Contract.

Safety Conditions

All equipment furnished will be required to satisfy the applicable requirements of the
Occupational Safety and Health Act and/or the Washington Industrial Safety and Health Act in
effect at the time of delivery. It shall be the responsibility of the Contractor to comply with this
requirement insofar as compliance is within his control.

Time for Completion

The Owner will set a time for completion, which shall become part of this contract.
Taxes

State and local sales taxes should be added as a separate item on the invoice only, not to be
included in the bid price. All other taxes, including without limitation, income, business,
occupational, and personal property taxes are the responsibility of the Contractor and are to be
included in the bid price.

Successful Bidder

The successful bidder is also referred to as the Contractor. The Contractor shall be responsible
for his employees and shall not employ any unfit person or anyone not skilled in the work
assigned him.
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The intent of the documents is to include all labor, material, equipment and any other items
required for a complete job. The successful bidder will be given a purchase order for the amount
of his bid plus state and local sales taxes.

Performance and Payment Bonds

Unless on projects estimated to cost $150,000 or less, Contractor requests and Owner agrees to
allow use of the alternative arrangement for withholding of ten percent retainage until the later of
30 days after final acceptance of the project or until receipt of all necessary releases from the
State Departments of Revenue, Employment Security, and Labor & Industries, as authorized by
RCW 39.08.010(3), the Owner requires a Performance Bond and a Payment Bond from the
successful bidder at no additional cost to the Owner pursuant to RCW Chapter 39.08. Said
bonds shall each meet all requirements of RCW Chapter 39.08 and shall be issued by surety that
is licensed or authorized to do business in the State of Washington and that has an A.M. Best
rating of A-/VI1 or better. The Owner may decline to enter into the Contract, withhold its notice
to proceed, and/or withhold payment to Contractor until such surety bonds are received. The
amount of the bonds shall each be the amount of the accepted bid plus State and local sales taxes.

Wages and Benefits

This Contract is subject to the wage and hour requirements of RCW 39.12 and RCW 49.28 (as
amended or supplemented). The Contractor, each Subcontractor and other person doing any
work under this Contract shall pay laborers, workmen or mechanics not less than the prevailing
rate of wage for an hour’s work in the same trade or occupation in the locality within the state of
Washington where such labor is performed. If the state and federal wage rates differ for similar
kinds of labor, the Contractor, each Subcontractor and other person, as applicable, shall pay not
less than the higher rate. Wages and benefits higher than the minimums required by law may be
paid. It is the Contactor’s sole responsibility to determine the wage rates it will actually have to
pay. Contractor and each Subcontractor shall comply with legal requirements concerning
submission of certified payrolls to the Department of Labor and Industries of the state of
Washington. In the event rates of wages and benefits change while this Contract is in force, the
Contractor shall bear the cost of such changes and shall have no claim against the Owner on
account of such changes. No claim for additional compensation will be allowed which is based
upon a lack of knowledge or a misunderstanding of any such requirements by the Contractor or a
failure to include in the Contractor’s bid price adequate increases in such wages over the term of
this Contract.

All determinations of the prevailing rate of wage shall be made by the industrial statistician of
the Department of Labor and Industries of the state of Washington. The schedule of prevailing
wage rates as determined by the industrial statistician for the locality or localities where this
Contract will be performed are by this reference made a part of this Contract. To obtain a listing
of current minimum wages for any county contact:
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Department of Labor and Industries

201 - 11th Avenue

Olympia, Washington 98504

http://www.Ini.wa.gov/TradesL icensing/PrevWage/WageRates/default.asp

In case any dispute arises as to what are the prevailing rates of wages for work of a similar nature
and such dispute cannot be adjusted by the parties in interest, including labor and management
representatives, the matter shall be referred for arbitration to the director of the Department of
Labor and Industries of the State of Washington and his or her decision therein shall be final and
conclusive and binding on all parties involved in the dispute.

The Contractor, each Subcontractor and other person required to pay the prevailing rate of wage
shall post in a location readily visible to workers at the job site: (1) a copy of the statement of
intent to pay prevailing wages approved by the industrial statistician of the Department of Labor
and Industries under RCW 39.12.040; and (2) the address and telephone number of the industrial
statistician of the Department of Labor and Industries where a complaint or inquiry concerning
prevailing wages may be made.

Apprentice workmen employed hereunder for whom an apprenticeship agreement has been
registered and approved with the state apprenticeship council pursuant to Chapter 49.04 RCW
must be paid at least the prevailing hourly rate for an apprentice for that trade. Any workman for
whom an apprenticeship agreement has not been registered and approved by the state
apprenticeship council shall be considered to be a fully qualified journeyman, and, therefore,
shall be paid at the prevailing hourly rate for journeymen.

Pursuant to RCW 39.12, the Contractor and each Subcontractor from the Contractor or a
Subcontractor shall submit the following documents to the Owner:

Before payment is made by Owner, the Contractor and each Subcontractor shall submit a
“Statement of Intent to Pay Prevailing Wages” which has been approved by the industrial
statistician of the Department of Labor and Industries.

With each request for payment, the Contractor shall submit a statement that
prevailing wages have been paid in accordance with the “Statement of Intent to
Pay Prevailing Wages” filed with Owner. If requested by Owner, Contractor and
any Subcontractors designated by Owner shall submit copies of weekly certified
payrolls to Owner.

Following final acceptance of the work and before funds retained according to RCW
60.28.010 are released to the Contractor, the Contractor and each Subcontractor shall
submit an “Affidavit of Wages Paid” which has been approved by the industrial
statistician of the Department of Labor and Industries. Any fees charged by the
department of labor and industries for filing the “Statement of Intent to Pay Prevailing
Wages” and the “Affidavit of Wages Paid” shall be paid by the Contractor and each
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Subcontractor, as applicable. If, for any reason, Owner pays such fees, then the
Contractor shall be charged the amounts thereof.

Owner may inspect or audit the Contractor’s wage and payroll records at any time while the
Contract is in force and for at least three (3) years after the date of final acceptance. The
Contractor shall maintain such records for that period. The Contractor shall also guarantee that
wage and payroll records of all his Subcontractors and agents shall be open to similar inspection
and auditing for the same period of time. Owner will give the Contractor reasonable notice of
the starting date if an audit will begin more than sixty (60) days after the final acceptance date.

The Contractor shall make all payments required for unemployment compensation under Title 50
RCW and for industrial insurance and medical aid required under Title 51 RCW. The Contractor
shall also obey all federal, state and local laws, ordinances, and regulations establishing safety
standards for the protection of employees. If any payment required by Title 50 or Title 51 is not
made when due, Owner may retain such payments from any money due the Contractor and pay
the same into the appropriate fund. The Public Works Contract Division of the Department of
Labor and Industries will provide the Contractor with applicable industrial insurance and medical
aid classification and premium rates. Before release of any funds retained according to RCW
60.28.010, the Contractor shall complete a “Request for Release” form and submit such form to
the Department of Labor and Industries for approval for the purpose of obtaining a release with
respect to the payments of industrial insurance and medical aid premiums. Such approved form
shall be submitted to Owner.

Pursuant to RCW 49.28.010, eight (8) hours of labor shall constitute a legal day’s work. The
Contractor or any Subcontractor shall not require more than eight (8) hours of labor in a day
from any person employed in the performance of the Work under this Contract except as may
otherwise be allowed by law. Failure of the Contractor to perform the Work in accordance with
the hours of labor policies of the State of Washington shall be deemed a failure on his part to
comply with the provisions of this Contract.

Subject to applicable laws and governmental permits, overtime and shift work may be
established as a regular procedure by the Contractor with reasonable advance written notice to
the Owner. Notice must be given a minimum of seventy-two (72) hours prior to the start of
overtime and shift work. No work other than overtime and shift work established as a regular
procedure shall be performed during weekdays between the hours of 6:00 p.m. and 7:00 a.m. nor
on Saturdays or Sundays, except such work as is necessary for the proper care and protection of
the Work already performed in case of an emergency or as necessary to recover schedule delays.

The additional cost of Work performed other than during regular working hours shall be borne
by the Contractor. No claim for additional compensation shall be allowed for failure of
Bidder/Contractor to include in the bid price adequate reserves for overtime work.

The Contractor shall pay the costs of overtime inspection by the District except those occurring
as a result of overtime and shift work established as a regular procedure. Overtime inspection
shall include inspection required during weekdays between the hours of 6:00 p.m. and 7:00 a.m.
and on Saturdays or Sundays. Costs of overtime inspection will cover engineering, inspection,
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general supervision and overhead expenses which are directly chargeable to the overtime work.
Contractor agrees that the Owner may deduct such charges from payments due the Contractor.
In the event of circumstances beyond the Contractor’s control which could not be reasonably
foreseen and which require the Contractor to work at other than normal weekday working hours,
the Owner may, without obligation and only in writing, waive the requirement that the
Contractor pay such overtime inspection costs. In the event of a change order requiring the
Contractor to work in excess of the established schedule of working hours, the Contractor will
not be charged for inspection costs of the Owner associated therewith.

Correction and Prosecution of Work

The Contractor shall correct or remove promptly from the premises all work and materials
rejected by the Owner as failing to conform to the contract, whether incorporated in the work or
not, and the Contractor shall promptly re-execute such work in accordance with the contract and
without expense to the Owner and shall bear the expense of making good all work. If the
Contractor fails to correct or remove such defective work, or fails to timely prosecute the work,
the Owner may, after seven days advance written notice to Contractor, correct, replace, or carry
out such work and charge the Contractor for all costs associated therewith. The Owner may
withhold the cost thereof from payments that would otherwise be due to the Contractor and/or
pursue any and all other legal remedies.

Materials, Workmanship, and Guarantee

Unless otherwise specified, all materials, equipment, and other items incorporated in the work
shall be new and of good quality. The Contractor shall, if required, furnish satisfactory evidence
as to the kind and quality of materials, equipment and other items. All workmanship shall be of
good quality.

The Contractor guarantees the work against all defects in materials and workmanship which
develop or are discovered within 16 months from the date of Owner’s Substantial Completion of
the work. The Contractor shall indemnify and save harmless the Owner from all damages and
expense suffered or incurred by reason of such defects. Upon written notice of any such defects,
the Contractor shall repair or replace promptly. Upon the Contractor’s failure to make such
repair or replacement, the Owner may do so and charge the cost thereof to the Contractor.

Any warranty related claim or failure of work that may cause personal injury or building damage
shall be examined by the Contractor within four (4) hours and perform measures to eliminate the
threat until a final correction can be accomplished. If failure of work causes unreasonable
discomfort to the students or staff, due to lack of heat, lighting, sanitation, or similar, making it
difficult to teach or learn, the Contractor shall access the problem within twenty-four (24) hours
and create a plan to start repair within the next twenty-four (24) hours. Lack of manpower is not
considered an excuse for failing to act promptly in such circumstances. All other noncritical
claims allow up to two (2) Weeks.]
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Contractor’s Liability for Damages and Injury

The Contractor shall be liable for all damages and injury of every kind and character whatsoever
which shall occur to any person, persons, or property whatsoever by reason of the negligence of
the Contractor or his subcontractors or their respective agents, servants or employees, or by
reason of any breach of violation of any of the provisions of the contract documents, or of any
law or ordinance or rule of any Board or Officer having authority in the premises.

Hold Harmless Agreement

To the maximum extent permitted by law, the Contractor shall defend, indemnify and hold the
Owner and all of their officers, principals, agents and employees harmless from any liability
whatsoever for any injuries to persons or property arising out of the performance of this
Contract; provided, however, that if (and only if) the provisions of RCW 4.24.115 apply to the
work and any such injuries to persons or property arising out of performance of this Contract are
caused by or result from the concurrent negligence of Contractor or its subcontractors, agents or
employees, and the Owner or its agents or employees, the indemnification applies only to the
extent of the negligence of the Contractor, its subcontractors, agents or employees. The
Contractor specifically assumes potential liability for actions brought by the Contractor’s own
employees against the Owner and the Architect and for that purpose the Contractor specifically
waives any immunity under the workers compensation act, RCW Title 51. By executing the
Agreement, the Contractor recognizes and confirms that this waiver was specifically entered into
pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.

Insurance

Commencement of Insurance: Contractor shall not commence work under this contract until it
has obtained at its expense all the insurance required hereunder and such insurance has been
approved by the Owner. Approval of the insurance by the Owner shall not relieve or decrease
the liability of the Contractor hereunder.

Notwithstanding anything to the contrary, with respect to each product or service supplied, sold
or delivered by Contractor to Owner, its officers, agents, and employees, the Contractor agrees,
prior to commencement of the product or service supplied, to obtain and maintain in full force
and effect during the term hereof, at Contractor’s sole expense, the following insurance covering
the work, product or service supplied:

Commercial General Liability, including contractual, explosion, collapse and underground
hazards (X, C, U), products and completed operations, Owner’s and Contractor’s Protective
Liability, (and stop gap if applicable) with minimum limits $1,000,000 per occurrence,
$2,000,000 aggregate products-completed operations, and $2,000,000 general aggregate. The
Owner shall be named as an additional insured for liability arising out of work under this
contract as the result of the negligence, real or alleged, on the part of the Contractor, his
subcontractors and their subcontractors.
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Pollution Liability, with minimum limits of $2,000,000 General Aggregate, $1,000,000 Each
Occurrence Combined Single Limit.

Comprehensive Automobile Liability covering owned, hired and non-owned vehicles with
minimum limits of $1,000,000 per accident Combined Single Limit bodily injury and property
damage.

Workers Compensation or Industrial Accident Insurance as required by law, including
Employers Liability with minimum limits of $1,000,000 per accident or disease. Evidence of
coverage is required.

Certificates: The Owner will be furnished certificates of insurance evidencing compliance
herewith prior to commencing work. Contractor shall require Contractor’s insurance carrier to
give the Owner at least thirty (30) days written notice prior to any change or cancellation of said
coverage, either in whole or in part, as the failure of Contractor’s insurance carrier to give said
notice as required shall be a default on Contractor’s part.

Builder’s Risk/Property Insurance: The Owner shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located,
property insurance written on a builder’s risk “all-risk” or equivalent policy form, including
coverage for earthquakes, to cover the course of construction and Project materials stored off-site
and/or in transit, in the amount of the full insurable value thereof less costs of clearing,
preparation and excavation of the site under this Agreement. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing
by all persons and entities who are beneficiaries of such insurance, until final payment has been
made or until no person or entity other than the Owner has an insurable interest in the property
required by this Section to be covered, whichever is later. This insurance shall include interests
of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project. This
insurance shall insure against the perils of fire and extended coverage and physical loss or
damage and shall provide “all risk” coverage for the interests of the Owner, the Contractor and
Subcontractors as named insureds, as their respective interests appear. Upon written request, the
Owner will provide a copy of its policy to the Contractor. Each loss may be subject to a
deductible of at least $1,000 but not more than $10,000. Losses up to the deductible amount or
otherwise not covered by insurance shall be the responsibility of the Contractor. All tools and
equipment of the Contractor and Subcontractors of any tier not intended as part of the
construction or installation of the Work will be the sole responsibility of the Contractor.

Nondiscrimination
The Contractor shall comply with all the applicable laws against discrimination.

In the event of noncompliance by the Contractor with any such laws, the Owner shall have the
right, at its option, to terminate the contract in whole or in part. If the contract is terminated
pursuant to this section after part performance, the Owner shall be obligated to pay the fair
market value or the contract price, whichever is lower, for goods or services which have been
received and accepted.
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It is further understood that any Contractor who is in violation of this clause shall be barred
forthwith from receiving awards of any contract from the Owner, unless a satisfactory showing is
made that discriminatory practices have terminated and that a recurrence of such acts in unlikely.

Non-Discrimination

Marysville School District does not discriminate in any programs or activities on the basis of sex,
race, creed, religion, color, national origin, age, veteran or military status, sexual orientation,
gender expression or identity, disability, or the use of a trained dog guide or service animal and
provides equal access to the Boy Scouts and other designated youth groups. The following
employees have been designated to address questions and complaints of alleged

discrimination: Civil Rights Coordinator - Gregg Kuehn, Risk Management

Supervisor, gregg_kuehn@msd25.org, 360-965-0110; Title IX Officer — Tracy Souza, Executive
Director of Human Resources, tracy souza@msd25.org, 360-965-0071; Section 504
Coordinator, Nancy Smith, Director of Categorical Programs, nancy_smith@msd25.org, 360-
965-0051; ADA Coordinator — Ginger Merkel, Executive Director of Special

Education, ginger _merkel@msd25.org, 360-965-0174. Address: 4220 80th Street NE,
Marysville, WA 98270. Website: www.msd25.org Marysville School District is a drug- and
tobacco-free workplace.

You can report discrimination and discriminatory harassment to any school staff member or
to the district’s Civil Rights Coordinator, listed above. You also have the right to file a
complaint.

Please Note: Policies that address this issue are Policy 3210 “Non-Discrimination” & 5010 —
“Non-Discrimination and Affirmative Action.” These Policies are available online

at www.md25.0rg, at your school, or at the District Office: 4220 80" Street NE, Marysville,
WA, 360-965-0000.

Equal Opportunity Employer

Marysville School District complies with all federal and Washington State rules and
regulations and will provide equal employment opportunity and treatment for all applicants and
staff in recruitment, hiring, retention, assignment, transfer, promotion and training. Such equal
employment opportunity will be provided without discrimination with respect to race, creed,
national origin, age, honorably-discharged veteran or military status, sex, sexual orientation
including gender expression or identity, marital status, the presence of any sensory, mental or
physical disability or the use of a trained dog guide or service animal by a person with a
disability. The district will provide equal access to school facilities to the Boy Scouts of
America and all other designated youth groups listed in Title 36 of the United States Code as a
patriotic society. The following employees have been designated to address questions and
complaints of alleged discrimination: Civil Rights Coordinator - Gregg Kuehn, Risk
Management Supervisor, gregg_kuehn@msd25.org, 360-965-0110; Title IX Officer — Tracy
Souza, Executive Director of Human Resources tracy souza@msd25.org , 360-965-0071;
Section 504 Coordinator, Nancy Smith, Director of Categorical

Programs, nancy smith@msd25.org, 360-965-0051; ADA Coordinator — Ginger Merkel,
Executive Director of Special Education, ginger_merkel@msd25.0rg, 360-965-

0174. Address: 4220 80th Street NE, Marysville, WA
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98270. Website: www.msd25.org Marysville School District is a drug- and tobacco-free
workplace.

Inspections

A. Contractor shall call for all inspections required by public agencies having
jurisdiction in the area. Final payment will not be made until the appropriate officials have made
final inspection and all deficient items noted have been corrected.

B. The Owner reserves the right to make periodic inspections.

The Owner reserves the right to use a technical consultant or manufacturer’s representative to
examine the work in progress, as well as upon completion, in order to assist in ascertaining the
extent to which the materials and procedures conform to the requirements of these specifications
and to the published instructions of the manufacturer of the material used.

The presence and activities of the consultant or field representative shall in no way relieve the
Contractor of these contractual responsibilities. In the event of a dispute, the Owner shall have
full authority.

Changes in Work

A. A Change Order is a written order to the Contractor signed by the Owner, issued after
execution of the contract, authorizing a change in the work or an adjustment in the contract sum
and or the contract time. The contract sum and the contract time may be changed only by
Change Order. A Change Order signed by the Contractor indicates his agreement therewith,
including the adjustment in the contract sum and or the contract time.

B. The Owner, without invalidating the contract, may order changes in the work within
the general scope of the contract consisting of additions, deletions or other revisions, the contract
sum and the contract time being adjusted accordingly. All such changes in the work shall be
authorized by change order and shall be performed under the applicable conditions of the
contract documents. All change orders are normally approved by the School Board of the
Owner.

C. The cost or credit to the Owner resulting from a change in the work shall be
determined in the following preferred order:

1. By unit prices stated in the contract document or subsequently
negotiated.
2. By mutual acceptance of a lump sum properly itemized and

supported by sufficient substantiating data to permit evaluation.
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3. By combining actual time taken to complete the work performed and the
actual cost of material along with overhead and profit. All time and
materials must be properly itemized.

D. Overhead and profit is the allowance for all combined overhead and profit, which
allowance includes home office overhead, extended overhead (such as job shack, sani-cans, job
truck, utilities of any kind, temporary equipment and devices, et al), and site overhead (including
superintendent’s time, Representative’s time, project engineer’s time, foreman’s time, et al and
miscellaneous changes and allowance including but not limited to small tools and
OSHA/WISHA) and impact costs of any kind, added to the total cost to the Owner of any
Change Order, Construction Change Directive, Claim, or any other claim of any kind on this
project. It shall include direct and indirect delay, acceleration or impact and be strictly limited in
all cases to the following schedule.

1. The Contractor shall receive 15% of the costs of any materials properly supplied
or work satisfactorily performed by the Contractor’s own forces.

2. The Contractor shall receive 8% of the amount owed directly to a Subcontractor
for materials properly supplied or work satisfactorily performed by that
Subcontractor.

3. Each Subcontractor of any tier shall receive 15% of the costs of any materials

properly supplied or work satisfactorily performed by its own forces.

4. Each Subcontractor of any tier shall receive 8% of the amount it properly incurs
for materials properly supplied or Work satisfactorily performed by its suppliers
or subcontractors of any lower tier.

5. The total summed Fee of the Contractor and all Subcontractors of any tier shall
not exceed 25%.

6. None of the fee percentages authorized in paragraph D of Changes in Work may
be compounded with any other fee percentage or percentages authorized in this
paragraph.

If a change in the Work involves both additive and deductive items, the appropriate overhead and
profit allowed will be added to the net difference of the items. In the case of a net deductive
change order, the amount of the credit to be allowed by the Contractor to the Owner for a net
deductive change in the Contract sum shall be the actual net cost as confirmed by the Engineer or
owner.

Hazardous Materials

To meet requirements set forth in the hazard communication standard, WAC 296-62-054 through
WAC 296-62-05425, the following requirements must be completed.
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Prior to starting the contract, the Contractor shall provide the Owner with a copy of the
manufacturer’s Material Safety Data Sheet (MSDA) for each chemical to be used in this project.
Also, a copy of each MSDA shall be posted by the Contractor at the construction site.

The Owner shall provide the Contractor with a copy of the Material Safety Data Sheet (MSDS)
for each chemical the Owner is using in the area of the construction project. These sheets shall
be posted by the Contractor at the construction site.

Hazardous communication program training for personnel working on this project is the
responsibility of the Contractor.

Progress Payments and Retainage

For projects with durations exceeding one month, and based upon Applications for Payment
submitted to the Owner by the Contractor in the form required by the Owner, the Owner shall
make monthly progress payments on account of the Contract Sum to the Contractor. Each
Application for Payment shall be based on a schedule of values submitted by the Contractor to
the Owner at the time of Contract award. This schedule, unless objected to by the Owner, shall
be used as a basis for reviewing the Contractor’s Applications for Payment. Contractor is
responsible to pay and agrees to pay all sums when due to its Subcontractors and Suppliers.

Pursuant to RCW Chapter 60.28, the Owner will reserve 5% from the moneys the Contractor
earns on estimates during the progress of the work, to be retained as a trust fund for the
protection and payment of any person or persons, mechanic, subcontractor or material man who
performs any labor on the contract or doing of said work, and all persons who supply such
person or persons or subcontractors with provisions and supplies for the carrying on of such
work, and the state with respect to taxes which may be due from the Contractor. PROVIDED
HOWEVER THAT:

(@) If Contractor requests and Owner agrees to allow use of the alternative
arrangement authorized by RCW 39.08.010(3) on projects estimated to cost
$150,000 or less, the Owner will reserve 10% as said retained trust amount until
the later of 30 days after final acceptance of the project or until receipt of all
necessary releases from the State Departments of Revenue, Employment Security,
and Labor & Industries; and

(b) If the Contractor elects to submit a retainage bond on behalf of itself or one or
more of its Subcontractors in accordance with Chapter 60.28 RCW, each such
retainage bond must be issued on a form acceptable to Owner by a surety licensed
to do business in the state where the Work is located with an A.M. Best rating of
A-/V. Contractor is responsible for submitting any retainage bonds that meet
these requirements to Owner on behalf of itself and/or any Subcontractor. Owner
will not accept retainage bonds submitted directly to it by a Subcontractor.

Owner will reserve 5% as said retained trust amount until the later of 30 days
after final acceptance of the project or until receipt of all necessary releases from
the State Departments of Revenue, Employment Security, and Labor & Industries.
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Contractor is responsible for paying, and agrees to pay when due for the costs of Subcontractors
of any tier, suppliers, labor, and materials incorporated into or used in connection with the Work
of this Project. The Contractor may withhold payment of not more than the amounts retained by
the Owner from the moneys earned by any Subcontractor or Supplier, provided that the
Contractor pays interest to the Subcontractor or Supplier at the same interest rate it receives from
its reserved funds.

Construction Schedules; Schedule of Values

The Contractor, in accordance with the time limit stated in the specifications, shall prepare and
submit for the Owner’s and Architect’s information a Gantt Chart construction schedule or other
bar chart schedule acceptable to Owner for the Work (Project Schedule). The initial and any
revisions of the Project Schedule shall be submitted to the Owner and Architect in both a paper
copy and a data format on a diskette using a computer program approved in advance by the
Owner. The schedule shall not exceed time limits current under the Contract Documents and
shall be: (i) updated monthly to show progress; (ii) revised at appropriate intervals as required by
the conditions of the Work and Project; (iii) related to the entire Project, including work to be
performed by others such as utilities and Owner’s Subcontractors and inspectors; and

(iv) provide for expeditious and practicable execution of the Work. The Contractor may list for
its convenience milestone dates in addition to dates of completion specified in the contract
documents. However, such milestone dates shall be labeled “For Contractor’s Information
Only.” Review by the Owner or Architect of the Contractor’s Progress Schedule shall not
constitute approval or acceptance of the Contractor’s schedules, means, methods, sequencing, or
milestone dates or Contractor’s ability to complete the Work in a timely manner. Owner shall
not process Contractor’s second pay application until the baseline Project Schedule is submitted
and approved in writing by Owner.

The Contractor shall prepare and keep current, for the Owner’s approval, a schedule of
submittals which is coordinated with the Project Schedule and allows the Owner reasonable time
for appropriate review.

The Contractor shall perform its work according to the Project Schedule it submits to the Owner
and shall conform it’s Work to it. Float time indicated in the Project Schedule shall be for the
joint use and benefit of the Owner and Contractor.

The Contractor shall prepare a Schedule of Values, which is coordinated with the Project
Schedule. The Schedule of Values serves to break down the Contract Sum in sufficient detail to
facilitate continued evaluation of payment requests and progress reports. At least fourteen (14)
days before the first Application for Payment, the Contractor shall submit the Schedule of Values
to the Owner, prepared in such form and supported by such data to substantiate its accuracy as
stated in this section and as the Owner may require.

The Schedule of Values shall indicate at least 5% shall be earned through performance of
Contract closeout and punchlist activities and proportional amounts for landscape maintenance
and for technology cabling. The Contractor shall earn said amounts only when said tasks are

-34-
GENERAL TERMS
AND CONDITIONS



fully completed; no payments shall be earned for partial completion of said tasks. Said 5% is for
closeout and punchlist activities and is distinct and different from statutory retainage. Covered
play areas (where applicable), building demolition and hazardous materials abatement shall be
indicated separately. Line items shall correspond with categories required by the Owner, which
shall at least include the divisions of work listed in the table of contents in the Specifications and
any additional requirements imposed by a third-party governmental entity with authority.
Mobilization shall be for actual costs only. General Conditions or General Overhead can only be
earned as equal payments over the course of the project.

Mandatory Claims Procedures

A “Claim” is a substantiated demand or assertion by the Contractor seeking, as a matter of right,
adjustment or interpretation of Contract terms, payment of money, extension of time or other
relief with respect to the terms of the Contract. The term “Claim” or “claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to
the Contract. Claims must be made by written notice and substantiated by detailed information.
The responsibility to substantiate Claims rests solely with the Contractor. The substantiation of a
Claim shall include, at a minimum, the following:

1) A written narrative explaining the events provide the basis of the Claim and the
bases for the Claim under the Contract Documents; and

(2) An explanation and documentation of the additional costs or damages in such
detail as may be requested by the Owner, including original bid and budget
records.

Any Claim of the Contractor against the Owner for additional payment for any reason or
extension of Time, whether under the Contract or otherwise, shall be conclusively deemed to
have been waived by the Contractor unless a timely and substantiated written notice (as defined
above) of Claim is received by the Owner within twenty-one (21) calendar days of the event
giving rise to the Claim. No act, omission, or knowledge, actual or constructive, of the Owner or
the Architect shall in any way be deemed to be a waiver of the requirement for timely written
notice unless the Owner provides the Contractor with an explicit, written waiver of timely notice.

Claims, including those alleging an error or omission by the Architect shall be submitted to the
Owner. A decision by the Owner shall be required as a condition precedent to litigation of a
Claim between the Contractor and Owner as to all such matters arising prior to the date final
payment is due, regardless of whether such matters relate to execution and progress of the Work
or the extent to which the Work has been completed. Pending final resolution of a Claim, unless
otherwise agreed in writing, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments that are not in dispute in accordance
with the Contract Documents.

The acceptance of substantial completion payment shall constitute a waiver of all Claims by the
Contractor except those previously made in writing in accordance with this provision, and which
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are identified by the Contractor as unsettled at the time of the application for payment for the
substantial completion payment, and except for the retainage sums due at final acceptance.

Partial Occupancy

Should the project, or any portion thereof, be incomplete for substantial completion, or final
completion at the scheduled date or dates, the Owner shall have the right to occupy any portion
of the project. In such an event the Contractor shall not be entitled to any extra compensation on
account of said occupy by the Owner or by the Owner’s normal full use of the project. Nor shall
the Contractor be relieved of any responsibilities of the contract including the required times of
completion. Such occupancy by the Owner would not, in itself, constitute substantial completion
or final completion.

Termination

In the event that any of the provisions of the Contract Documents are violated by the Contractor,
the Owner may serve written notice upon the Contractor of its intention to terminate such
contract, such notice to contain the reason for such intention to terminate the contract, and unless
within 10 days after the serving of such notice upon the Contractor shall cease such violation and
satisfactory arrangement for correction be made, the contract shall upon expiration of said 10
days, cease and terminate. In the event of any such termination, the Owner may declare the
Contractor in default and procure all material involved in the contract from other sources, and the
Contractor shall be liable to the Owner for any excess cost occasioned the Owner thereby. If the
unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
for the Architect’s services, attorneys’ fees, and expenses made necessary thereby, and other
damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall promptly
pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment
shall survive termination of the Contract.

If, after Contractor has been terminated pursuant to this paragraph, it is determined that legally
sufficient cause does not exist, then such termination shall be considered a termination for
convenience pursuant to the following paragraph.

In addition, Owner may, at its option, terminate all or a portion of the services not then
performed under this Agreement at any time by notifying Contractor in writing of the Owner’s
decision to terminate this Agreement for Owner’s convenience. Such termination for
convenience shall become effective seven (7) calendar days from Contractor’s receipt of such
notice of termination by Owner. In that event, all finished or unfinished documents and other
materials concerning the Work, at the option of Owner, shall become its property upon
compensation therefore in accordance with this Agreement. If the Agreement is terminated for
convenience by Owner, Contractor’s compensation for the Services shall be (i) that portion of
the compensation for services performed prior to the effective date of the termination, and

(i) payment for authorized Reimbursable Expenses incurred prior to such notice of termination.
Owner shall not be liable for any consequential or incidental damages, including, but not limited
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to, loss of profits on this or other projects or of reputation incurred by Contractor as a result of
such termination.

Concurrent Operations

Because other activities of the Owner may be proceeding at the same time as the work covered
by this specification, the Contractor shall cooperate with the Owner’s representative to ensure
that all contract work progresses in a manner which does not conflict with other activities.

Questions

Questions regarding this proposal should be directed to the Marysville School District, Gregg
Kuehn, 360-965-0110.

Email Purchasing@msd25.0rg
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CONTRACT BETWEEN OWNER AND CONTRACTOR
MARYSVILLE SCHOOL DISTRICT
(To be Completed upon Award)

THIS CONTRACT IS made as of the day of in the year

BETWEEN the Owner, Marysville School District, and , the Contractor. The Project is
described as:

ARTICLE 1
THE CONTRACT DOCUMENTS
The Contract Documents consist of this Contract, General Terms and Conditions,
Invitation to Bid, Bid Form and ; these form the Contract, and are as fully a part of the
Contract as if attached to this Agreement or repeated herein. The Contract represents the entire,
integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral.

ARTICLE 2
THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except
to the extent specifically indicated in the Contract Documents to be the responsibility of others.

ARTICLE 3
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1  Ifthe start, substantial completion and Final Completion dates are not included in the
Scope of Work or Summary of Work the following subparagraphs will be used to establish the
dates:

3.1.1 The date of commencement of the Work shall be fixed in a notice to proceed
issued by the Owner.

3.1.2 The Contract Time shall be measured from the date of commencement.

3.1.3 The Contractor shall achieve Substantial Completion of the entire Work not later

than
ARTICLE 4
CONTRACT SUM
4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the
Contractor’s performance of the Contract. The Contract Sum shall be Dollars ($ ),

subject to additions and deductions as provided in the Contract Documents. Owner will add
applicable sales taxes to the Contract Sum.

4.2 The Contract Sum is based upon the following alternates, if any, which are
described in the Contract Documents and are hereby accepted by the Owner:
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ALTERNATE NO & TITLE ADDITIONS or (DEDUCTIONS)

No. 1 $
No. 2 $
No. 3 $
No. 4 $
No. 5 $

4.3 Unit prices, if any, are as follows:

ARTICLE5
PAYMENTS
5.1 Progress Payments

5.1.1 Based upon approved Applications for Payment submitted by the
Contractor to the Owner in the form required, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as provided in the Contract Documents.

5.1.2 Each Application for Payment shall be based on the most recent schedule
of values submitted by the Contractor in accordance with the Contract Documents. This
schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

5.2  Final Payment

5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum,
shall be made by the Owner to the Contractor in accordance with the Contract Documents.

ARTICLE 6
TERMINATION OR SUSPENSION
6.1  The Contract may be terminated or suspended as provided of the General Terms
and Conditions.

This Agreement is entered into as of the day and year first written above and is executed
in at least two original copies, of which one is to be delivered to the Contractor, and one to the
Owner.
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Owner: Contractor:

Marysville School District No. 25
4220 80th ST NE
Marysville, WA 98270

By

Title

By Date Date

Marysville School District Federal ID Number UBI Number

Per General Terms and Conditions — Performance and Payment Bonds, pages 7-8:

[ Agrees to secure and pay for a Performance/Payment Bond in the full amount of the Contract Sum plus sales tax. District will
retain 5% of Contract Sum until 30 days after final acceptance or until receipt of all necessary releases from the state
Department of Revenue, Employment Security, and Labor & Industries, whichever occurs last.

(Initial )

OR

[0 Requests District to retain 10% of Contract Sum in lieu of providing a bond until 30 days after final acceptance or until receipt
of all necessary releases from the state Department of Revenue, Employment Security, and Labor & Industries, whichever
occurs last.

(Initial )
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