D) Policy 4.48
RSD VIDEO SURVEILLANCE AND OTHER STUDENT
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The Board of Directors has a responsibility to maintain discipline, protect the safety,
security, and welfare of its students, staff, and visitors while at the same time
safeguarding district facilities, vehicles, and equipment. As part of fulfilling this
responsibility, the board authorizes the use of video/audio surveillance cameras,
automatic identification technology, data compilation devices, and technology capable
of tracking the physical location of district equipment, students, and/or personnel.

The placement of video/audio surveillance cameras shall be based on the presumption
and belief that students, staff and visitors have no reasonable expectation of privacy
anywhere on or near school property, facilities, vehicles, or equipment, with the
exception of places such as rest rooms or dressing areas where an expectation of
bodily privacy is reasonable and customary.

Signs shall be posted on campus buildings and in district vehicles to notify students,
staff, and visitors that video cameras may be in use. Parents and students shall also be
notified through the student handbook that cameras may be in use in school buildings,
on school grounds and in school vehicles. Students will be held responsible for any
violations of school discipline rules caught by the cameras and other technologies
authorized in this policy.

The district shall retain copies of video recordings until they are erased® which may be
accomplished by either deletion or copying over with a new recording. Other than video
recordings being retained under the provisions of this policy’s following paragraph, the
district’s video recordings may be erased after a reasonable amount of time.

Videos, automatic identification, or data compilations containing evidence of a violation
of student conduct rules and/or state or federal law shall be retained until the issue of
the misconduct is no longer subject to review or appeal as determined by the board
policy or student handbook; 2 any release or viewing of such records shall be in
accordance with current law.

Students who vandalize, damage, disable, or render inoperable (temporarily or
permanently) surveillance cameras and equipment, automatic identification, or data
compilation devices shall be subject to appropriate disciplinary action and referral to
appropriate law enforcement authorities.
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Notes:

While 34 CFR 99.3 exempts records of law enforcement units (which for the purposes of this
policy would include SROs, 34 CFR 99.8(b) effectively negates that exemption in relation to this
policy with the following language.

(2) Records of a law enforcement unit does not mean--

(i) Records created by a law enforcement unit for a law enforcement purpose that are
maintained by a component of the educational agency or institution other than the law
enforcement unit; or

(il) Records created and maintained by a law enforcement unit exclusively for a non-law
enforcement purpose, such as a disciplinary action or proceeding conducted by the educational
agency or institution.

The law goes on to say that education records retain their status as such even when in the
possession of a law enforcement unit and thus remain subject to the restrictions on the release of
education records contained in FERPA. In short, you cannot deny access to the video recordings
that may be used for student or staff disciplinary purposes by “hiding” them in your school’s law
enforcement unit.

! Recordings are not destroyed as long as there is an outstanding request to inspect and review
them (34 CFR 99.10). The right to inspect is triggered only for those parents whose students are
the cause for the retention of the video recordings. Parents of students “inadvertently” caught in
the video do not have the right to inspect them. Please note, however, that if a student was not
‘involved” in the altercation prompting the disciplinary action, but happened to get pushed by one
of the students in the fight, the pushed student’s parents have the right to review the video. You
must permit viewing of education records within a “reasonable” period of time, but in no case may
it be longer than 45 days. (34 CFR 99.10)

2The issues involved in parental rights to viewing videos are complicated, but the Student Privacy
Policy Office of the Family Educational and Right Act (FERPA), has recently simplified the matter.
A video of, for example, a fight between two (or even several) students in which other students
happen to have been incidentally included in the background of the video generates the following
viewing conditions.

a. Either or both of the students’ parents may view the video without first having to receive
permission from the other student’s parent(s). None of the parents of the “incidental” students
have to give their permission for the viewing of the video by the “involved” students’ parents.

b. If a student’s parent lives beyond a reasonable distance to physically come to view the video,
the district may mail the video to a “receiving” school near to the parent, where the parent
may view the video and then the receiving school will mail the video back to your district. The
personnel at the receiving school should not view the video, but merely arrange for the parent
to view it by himself/herself.

c. The district is not obligated to give a copy of the video to the parent or their lawyer. If,
however, you choose to give the parent a video, you are obligated to go through all of the
hoops that used to be the case for simple viewing of the video. Specifically, faces of the
“involved” students other than that of the parent’s student must be redacted or else you will
have to receive written permission from the parents of the other involved students.

d. The rights of the parents transfer to the students once the student turns 18.

e. Once the video has been viewed by the parties requesting to view it, the law does not require
keeping the video. Retaining the video at least until the disciplinary process is completed will
be the protocol.
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Cross References: 3.41 — Licensed Personnel Video Surveillance; 8.29 — Licensed Personnel Video Surveillance; 7.15 —
Record Retention and Destruction

Legal References: 20 USC 1232(g), 34 CFR 99.3, 4, 5, 7, 8, 10, 12, 31

Adopted: 2/19/2013
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