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R 2361 ACCEPTABLE USE OF COMPUTER NETWORKS/
COMPUTERS AND RESOURCES

The school district provides computer equipment, computer services, and Internet access to its
students and staff for educational purposes only. The purpose of providing technology resources
is to improve learning and teaching through research, teacher training, collaboration,
dissemination and the use of global communication resources.

For the purpose of this Policy and Regulation, “computer networks/computers™ includes, but is
not limited to, the school district’s computer networks, computer servers, computers, other
computer hardware and software, Internet equipment and access, and any other computer related
equipment.

For the purpose of this Policy and Regulation, “school district personnel” shall be the person(s)
designated by the Superintendent to oversee and coordinate the school district’s computer
networks/computer systems. School district personnel will monitor networks and online activity,
in any form necessary, to maintain the integrity of the networks, ensure proper use, and to be in
compliance with Federal and State laws that regulate Internet safety.

Due to the complex association between government agencies and computer networks/computers
and the requirements of Federal and State laws, the end user of the school district’s computer
networks/computers must adhere to strict regulations. Regulations are provided to assure staff,
community, students, and parent(s) or legal guardian(s) of students are aware of their
responsibilities. The school district may modify these regulations at any time. The signatures of
the student and his/her parent(s) or legal guardian(s) on a district-approved Consent and Waiver
Agreement are legally binding and indicate the parties have read the terms and conditions
carefully, understand their significance, and agree to abide by the rules and regulations
established under Policy and Regulation 2361.

Students are responsible for acceptable and appropriate behavior and conduct on school district
computer networks/computers. Communications on the computer networks/computers are often
public in nature and policies and regulations governing appropriate behavior and
communications apply. The school district’s networks, Internet access, and computers are
provided for students to conduct research, complete school assignments, and communicate with
others. Access to computer networks/computers is given to students who agree to act in a
considerate, appropriate, and responsible manner. Parent(s) or legal guardian(s) permission is
required for a student to access the school district’s computer networks/computers. Access entails
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responsibility and individual users of the district computer networks/computers are responsible
for their behavior and communications over the computer networks/computers. It is presumed
users will comply with district standards and will honor the agreements they have signed and the
permission they have been granted. Beyond the clarification of such standards, the district is not
responsible for the actions of individuals utilizing the computer networks/computers who violate
the policies and regulations of the Board.

Computer networks/computer storage areas shall be treated in the same manner as other school
storage facilities. School district personnel may review files and communications to maintain
system integrity, confirm users are using the system responsibly, and ensure compliance with
Federal and State laws that regulate Internet safety. Therefore, no person should expect files
stored on district servers will be private or confidential.

The following prohibited behavior and/or conduct using the school district’s
networks/computers, includes but is not limited to, the following:

I Sending or displaying offensive messages or pictures;

2. Using obscene language and/or accessing material or visual depictions that are
~ obscene as defined in section 1460 of Title 18, United States Code;

B. Using or accessing material or visual depictions that are child pornography, as
defined in section 2256 of Title 18, United States Code;

4. Using or accessing material or visual depictions that are harmful to minors
including any pictures, images, graphic image files or other material or visual
depictions that taken as a whole and with respect to minors, appeals to a prurient
interest in nudity, sex, or excretion;

b Depicting, describing, or representing in a patently offensive way, with respect to
what is suitable for minors, sexual acts or conduct; or taken as a whole, lacks
serious literary, artistic, political, or scientific value as to minors;

6. Cyberbullying;

7 Inappropriate online behavior, including inappropriate interaction with other
individuals on social networking sites and in chat rooms;
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8. Harassing, insulting, or attacking others;

9 Damaging computers, computer systems, or computer networks/computers;

10.  Violating copyright laws;

11.  Using another’s password;

12.  Trespassing in another’s folders, work or files;

13.  Intentionally wasting limited resources;

14. Employing the computer networks/computers for commercial purposes; and/or

15.  Engaging in other activities that do not advance the educational purposes for

which computer networks/computers are provided.
INTERNET SAFETY
Compliance with Children’s Internet Protection Act

As a condition for receipt of certain Federal funding, the school district has technology
protection measures for all computers in the school district, including computers in media
centers/libraries, that block and/or filter material or visual depictions that are obscene, child
pornography and harmful to minors as defined in 2, 3, 4, 5, 6, and 7 above and in the Children’s
Internet Protection Act. The school district will certify the schools in the district, including
media centers/libraries are in compliance with the Children’s Internet Protection Act and the
district complies with and enforces Policy and Regulation 2361.

Compliance with Neighborhood Children’s Internet Protection Act

Policy 2361 and this Regulation establish an Internet safety protection policy and procedures to
address:

1. Access by minors to inappropriate matter on the Internet and World Wide Web;

2 The safety and security of minors when using electronic mail, chat rooms, and
other forms of direct electronic communications;
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g. Unauthorized access, including '“hacking” and other unlawful activities by minors
online;

4. Cyberbullying;

5. Inappropriate online behavior, including inappropriate interaction with other
individuals on social networking sites and in chat rooms;

6. Unauthorized disclosures, use, and dissemination of personal identification
information regarding minors; and

y ol Measures designed to restrict minors’ access to materials harmful to minors.

Notwithstanding the material or visual depictions defined in the Children’s Internet Protection
Act and the Neighborhood Children’s Internet Protection Act, the Board shall determine Internet
material that is inappropriate for minors.

The Board will provide reasonable public notice and will hold one annual public hearing during
a regular monthly Board meeting or during a designated special Board meeting to address and
receive public community input on the Internet safety protection policy - Policy and Regulation
2361. Any changes in Policy and Regulation 2361 since the previous year’s annual public
hearing will also be discussed at a meeting following the annual public hearing.

Optional
[Notice of the annual public hearing will be advertised in the designated school newspaper. |
Information Content and Uses of the System

Students may not publish on or over the system any information which violates or infringes upon
the rights of any other person or any information which would be abusive, profane, or sexually
offensive to a reasonable person, or which, without the approval of the Superintendent or
designated school district personnel, contains any advertising or any solicitation to use goods or
services. A student cannot use the facilities and capabilities of the system to conduct any
business or solicit the performance of any activity which is prohibited by law.
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Because the school district provides, through connection to the Internet, access to other computer
systems around the world, students and their parent(s) or legal guardian(s) should be advised the
Board and school district personnel have no control over content. While most of the content
available on the Internet is not offensive and much of it is a valuable educational resource, some
objectionable material exists. Even though the Board provides students access to Internet
resources through the district’s computer networks/computers with installed appropriate
technology protection measures, parents and students must be advised potential dangers remain
and offensive material may be accessed notwithstanding the technology protection measures
taken by the school district.

Students and their parent(s) or legal guardian(s) are advised some systems and Internet sites may
contain defamatory, inaccurate, abusive, obscene, profane, sexually oriented, threatening,
racially offensive, or otherwise illegal or offensive material. The Board and school district
personnel do not condone the use of such materials and do not permit usage of such materials in
the school environment. Parent(s) or legal guardian(s) having Internet access available to their
children at home should be aware of the existence of such materials and monitor their child’s
access to the school district system at home. Students knowingly bringing materials prohibited
by Policy and Regulation 2361 into the school environment will be disciplined in accordance
with Board policies and regulations and such activities may result in termination of such
students’ accounts or access on the school district’s computer networks and their independent
use of computers.

On-line Conduct

Any action by a student or other user of the school district’s computer networks/computers that
is determined by school district personnel to constitute an inappropriate use of the district’s
computer networks/computers or to improperly restrict or inhibit other persons from using and
enjoying those resources is strictly prohibited and may result in limitation on or termination of an
offending person’s access and other consequences in compliance with Board policy and
regulation. The user specifically agrees not to submit, publish, or display any defamatory,
inaccurate, abusive, obscene, profane, sexually oriented, threatening, racially offensive, or
otherwise illegal or offensive material; nor shall a user encourage the use, sale, or distribution of
controlled substances. Transmission of material, information or software in violation of any
local, State or Federal law is also prohibited and is a breach of the Consent and Waiver
Agreement. '
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Students and their parent(s)or legal guardian(s) specifically agree to indemnify the school district
and school district personnel for any losses, costs, or damages, including reasonable attorneys’
fees incurred by the Board relating to, or arising out of any breach of this section by the student.

Computer networks/computer resources are to be used by the student for his/her educational use
only; commercial uses are strictly prohibited.

Software Libraries on the Network

Software libraries on or through the school district’s networks are provided to students as an
educational resource. No student may install, upload, or download software without the
expressed consent of appropriate school district personnel. Any software having the purpose of
damaging another person’s accounts or information on the school district computer
networks/computers (e.g., computer viruses) is specifically prohibited. School district personnel
reserve the right to refuse posting of files and to remove files. School district personnel further
reserve the right to immediately limit usage or terminate the student’s access or take other action
consistent with the Board’s policies and regulations of a student who misuses the software
libraries.

Copyrighted Material

Copyrighted material must not be placed on any system connected to the computer
networks/computers without authorization. Students may download. copyrighted material for
their own use in accordance with Policy and Regulation 2531 - Use of Copyrighted Materials. A
student may only redistribute a copyrighted program with the expressed written permission of
the owner or authorized person. Permission must be specified in the document, on the system, or
must be obtained directly from the author or authorized source.

Public Posting Areas (Message Boards, Blogs, Etc.)

Messages are posted from systems connected to the Internet around the world and school district
personnel have no control of the content of messages posted from these other systems. To best
utilize system resources, school district personnel will determine message boards, blogs, etc. that
are most applicable to the educational needs of the school district and will permit access to these
sites through the school district computer networks. School district personnel may remove
messages that are deemed to be unacceptable or in violation of Board policies and regulations.
School district personnel further reserve the right to immediately terminate the access of a
student who misuses these public posting areas.




ENGLEWOOD

REGULATION BOARD OF EDUCATION

PROGRAM

R 2361/page 7 of 9

Acceptable Use of Computer Networks/
Computers and Resources

Real-time, Interactive, Communication Areas

School district personnel reserve the right to monitor and immediately limit the use of the
computer networks/computers or terminate the access of a student who misuses real-time
conference features (talk/chat/Internet relay chat).

Electronic Mail

Electronic mail (“email”) is an electronic message sent by or to a person in correspondence with
another person having Internet mail access. The school district may or may not establish student
email accounts. In the event the district provides email accounts, all messages sent and received
on the school district computer networks/computers must have an educational purpose and are
subject to review. Messages received by a district-provided email account are retained on the
system until deleted by the student or for a period of time determined by the district. A canceled
account will not retain its emails. Students are expected to remove old messages within fifteen
days or school district personnel may remove such messages. School district personnel may
inspect the contents of emails sent by a student to an addressee, or disclose such contents to other
than the sender or a recipient when required to do so by the policy, regulation, or other laws and
regulations of the State and Federal governments. The Board reserves the right to cooperate
fully with local, State, or Federal officials in any investigation concerning or relating to any
email transmitted or any other information on the school district computer networks/computers.

Disk Usage

The district reserves the right to establish maximum storage space a student receives on the
school district’s system. A student who exceeds his/her quota of storage space will be advised to
delete files to return to compliance with the predetermined amount of storage space. A student
who remains in noncompliance of the storage space allotment after seven school days of
notification may have their files removed from the school district’s system.

Security

Security on any computer system is a high priority, especially when the system involves many
users. If a student identifies a security problem on the computer networks/computers, the student
must notify the appropriate school district staff member. The student should not inform other
individuals of a security problem. Passwords provided to students by the district for access to
the district’s computer networks/computers or developed by the student for access to an Internet
site
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should not be easily guessable by others or shared with other students. Attempts to log in to the
system using either another student’s or person’s account may result in termination of the
account or access. A student should immediately notify the Principal or designee if a password
is lost or stolen, or if they have reason to believe that someone has obtained unauthorized access
to their account. Any student identified as a security risk will have limitations placed on usage of
the computer networks/computers or may be terrnmated as a user and be subject to other
disciplinary action.

Vandalism

Vandalism to any school district owned computer networks/computers may result in cancellation
of system privileges and other disciplinary measures in compliance with the district’s discipline
code. Vandalism is defined as any malicious attempt to harm or destroy data of another user, the
system, or any of the agencies or other computer networks/computers that are connected to the
Internet backbone or of doing intentional damage to hardware or software on the system. This
includes, but is not limited to, the uploading or creation of computer viruses.

Printing

The printing facilities of the computer networks/computers should be used judiciously.
Unauthorized printing for other than educational purposes is prohibited.

Internet Sites and the World Wide Web

Option:
Choose one of the following two options:

[Designated school district personnel may establish an Internet site(s) on the World Wide
Web or other Internet locations. Such sites shall be administered and supervised by
designated school district personnel who shall ensure the content of the site complies
with Federal, State, and local laws and regulations as well as Board policies and
regulations.

OR

Designated school district personnel may not establish an Internet site(s) on the World
Wide Web or other Internet locations.]
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Violations

Violations of the Acceptable Use of Computer Networks/Computers and Resources Policy and
Regulation may result in a loss of access as well as other disciplinary or legal action.
Disciplinary action shall be taken as indicated in Policy and/or Regulation, 2361 - Acceptable
Use of Computer Networks/Computers and Resources, 5600 - Student Discipline/Code of
Conduct, 5610 - Suspension and 5620 - Expulsion as well as possible legal action and reports to
the legal authorities and entities.

Determination of Consequences for Violations
The particular consequences for violations of this Policy shall be determined by the Principal or
designee. The Superintendent or designee and the Board shall determine when school expulslon

and/or legal action or actions by the authorities is the appropriate course of action.

Individuals violating this Policy shall be subject to the consequences as indicated in Board Policy
and Regulation 2361 and other appropriate discipline, which includes but is not limited to:

1. Use of computer networks/computers only under direct supervision;
2. Suspension of network privileges;

3 Revocation of network privileges;

4, Suépension of computer privileges;

5. Revocation of computer privileges;

6. Suspension from school,;

2. Expulsion from school; and/or

8. Legal action and prosecution by the authorities.

Issued:
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A free and appropriate public education is available to all students with disabilities between the
ages of three and twenty-one including students with disabilities who have been suspended or
expelled from school.

Procedures regarding the provision of a free and appropriate public education to students with
disabilities who are suspended or expelled are as follows:

1.

School officials responsible for implementing suspensions/expulsions in the
district are the following: (List school officials/designees by district
organizational level.)

a. ___ Grades Nine — Twelve Principal/Vice Principal or designee;

b.  Grades Six — Eight Principal/Vice Principal or designee;

c. __ Grades Pre-Kindergarten — Five Principal/Vice Principal or designee;
d. (Other).

Each time a student with a disability is removed from his/her current placement
for disciplinary reasons, notification of the removal is provided to the case
manager by the Principal or designee. (Notification must be in written format for
documentation.)

a. Removal for at least half of the school day shall be reported via the
Student Safety Data System (SSDS).

Each Principal or designee will ensure that a system is in place to track the
number of days a student with disabilities has been removed for disciplinary
reasons. Documentation will include:

a. Student’s name;
b. The infraction;

& Time suspended; and
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d. The cumulative days suspended including removal for a portion of the
school day which is counted proportionately.

4, When a student is suspended from transportation:

a. Suspension from transportation is not counted as a day of removal if the
student attended school.

b. Suspension from transportation is counted as a day of removal if the
student does not attend school.

-4 If transportation is included in the student’s IEP as a required related
service, the school district shall provide alternate transportation during the
period of suspension from the typical means of transportation.

d. Suspension from transportation may be counted as a day of absence rather
than a day of removal if the district made available an alternate means of
transportation and the student does not attend school.

5. When a student with a disability participates in an in-school suspension program,
the Principal or designee shall ensure that participation in the program is not
considered removal when determining whether a manifestation determination
must be conducted if the program provides the following:

a. Opportunity for the student to participate and progress in the general
curriculum,

b. Services and modifications specified in the student’s IEP,

¢ Interaction with peers who are not disabled to the extent they would have

in the current placement, and

d. The student is counted as present for the time spent in the in-school
suspension program.
6. When a series of short-term removals will accumulate to more than ten school

days in the year:

a. The Principal/Vice Principal or designee and the case manager will
consult to determine whether the removals create a change of placement
according to N.J.A.C. 6A:14-2.8(c)2. Written documentation of the
consultation between the school administration and the case manager shall
be maintained by the case manager.
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b. If it is determined that there is no change in placement, the Principal/Vice
Principal or designee, the case manager, and special education teacher will
consult to determine the extent to which services are necessary to:

(1) Enable the student to articipate and progress a ropriately in the
b pp
general education curriculum; and

(2) Advance appropriately toward achieving the goals set out in the
student’s IEP.

¢ Written documentation of the consultation and services provided shall be
maintained in the student’s file.

7. When a disabled student is removed from his/her current placement for more than
ten days and the removal does not constitute a change in placement, the case
manager shall convene a meeting of the IEP Team and, as necessary or required,
conduct a functional behavior assessment and review the behavioral intervention
plan according to N.J.A.C. 6A:14 Appendix A, Individuals with Disabilities
Education Act Amendments of 2004, 20 U.S.C. §1415(k). The IEP Team shall:

a. Review the behavioral intervention plan and its implementation;
b. Determine if modifications are necessary; and
& Modify the behavioral intervention plan and its implementation as

appropriate. The plan will be modified to the extent necessary if at least
one member of the team determines that modifications are necessary.

The case manager will document the date and the outcome of the meeting,.
The documentation shall be placed in the student’s file.

Procedures Regarding the Provision of a Free and Appropriate Public Education to Preschool
Age Students with Disabilities

To ensure that preschoolers with disabilities who are not participating in an early intervention °
program have their initial [EP’s in effect by their third birthday, a written 1equest for an initial
evaluation shall be forwarded to the district.
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The following procedures will be followed:

1 A parent of a preschool-age student suspected of having a disability, who requests
a Child Study Team (CST) evaluation by telephone, will be advised to submit a
written request for an evaluation to the Preschool Coordinator or Director of
Special Education and Student Personnel Services.

2 Upon receipt of the written request, the request shall be dated and signed by the
recipient.

3. The district will respond to referrals of preschoolers according to N.J.A.C.
6A:14-3.3(e).

4. A file will be initiated for the potentially disabled preschooler:

a.

The Director of Special Education and Student Personnel Services or
his/her designee will convene a referral/identification meeting within
twenty calendar days (excluding school holidays but not summer vacation)
of the date recorded on the request;

A “Notice of Referral/Identification Meeting” will be sent to the parent(s);

The notice will contain “Parental Rights in Special Education” (PRISE)
Booklet;

The meeting will be attended by the CST, including a speech language
specialist, the parent(s), and a teacher who is knowledgeable about the
district’s program; and

A program shall be in place no later than ninety calendar days from the
date of consent.

Procedures Regarding the Provision of a Free, Appropriate Public Education to Students with
Disabilities Who Are Advancing From Grade to Grade

The Director of Special Education and Student Personnel Services, through in-service training,
shall ensure students with disabilities who are advancing from grade to grade with the support of
specially designed services, continue to be eligible when as part of a reevaluation, the IEP Team
determines the student continues to require specially designed services to progress in the general
education curriculum and the use of functional assessment information supports the IEP Team’s

determination.
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Procedures Involving Procedural Safeguards to Students Not Yet Eligible For Special Education

Disciplinary procedural safeguards will apply to students not yet eligible for special education.
The parent and/or adult student may assert any of the protections of the law if the district had
knowledge the student was a student with a disability before the behavior that precipitated the
disciplinary action occurred.

Adopted: 1 July 2004
Revised: 1 September 2011
Revised: 13 March 2014
Revised: 11 May 2017
Revised:
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R 1642 EARNED SICK LEAVE LAW

A. Definitions Relative to Policy and Regulation 1642 and the New Jersey Earned Sick
Leave Law (Act) :

“Act” means the New Jersey Earned Sick Leave Law — N.J.S.A. 34:11D-1. through
34:11D-11.

“Benefit year” means the period of twelve consecutive months, July 1 through June 30, as
established by an employer in which an employee shall accrue and use earned sick leave
as provided pursuant to N.J.S.A. 34:11D-2, provided that once the starting date of the
benefit year is established by the employer it shall not be changed unless the employer
notifies the Commissioner of Labor and Workforce Development of the change in
accordance with regulations promulgated pursuant to the Act. The Commissioner shall
impose a benefit year on any employer the Commissioner determines is changing the
benefit year at times or in ways that prevent the accrual or use of earned sick leave by an
employee.

“Certified Domestic Violence Specialist” means a person who has fulfilled the
requirements of certification as a Domestic Violence Specialist established by the New
Jersey Association of Domestic Violence Professionals.

“Child” means a biological, adopted, or foster child, stepchild or legal ward of an
employee, child of a domestic partner or civil union partner of the employee.

“Civil union” means a civil union as defined in N.J.S.A. 37:1-29.
“Commissioner” means the Commissioner of Labor and Workforce Development.
“Department” means the Department of Labor and Workforce Development.

“Designated domestic violence agency” means a county-wide organization with a
primary purpose to provide services to victims of domestic violence, and which provides
services that conform to the core domestic violence services profile as defined by the
Division of Child Protection and Permanency in the Department of Children and Families
and is under contract with the division for the express purpose of providing the services.

“Domestic or sexual violence” means stalking, any sexually violent offense, as defined in
N.I.S.A. 30:4-27.26, or domestic violence as defined in N.J.S.A. 2C:25-19, and N.J.S.A.
17:29B-16.
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“Domestic partner” means a domestic partner as defined in N.J.S.A. 26:8A-3.

“Employee” means, for the purposes of Policy and Regulation 1642, an individual
engaged in service for compensation to a local school district, regional school district,
county vocational school, or charter school of the State who is not provided with sick
leave with full pay pursuant to N.J.S.A. 18A:30-2 or any other law, rule, or regulation of
New Jersey and is eligible to accrue earned sick leave in accordance with the
requirements of the Act.

“Employer” means, for the purposes of Policy and Regulation 1642, a local school
district, regional school district, county vocational school, or charter school of the State
who does not provide sick leave with full pay to an employee pursuant to N.J.S.A.
18A:30-2 or any other law, rule, or regulation of New Jersey and is required to comply
with the requirements of the Act.

“Family member” means a child, grandchild, sibling, spouse, domestic partner, civil
union partner, parent, or grandparent of an employee, or a spouse, domestic partner, or
civil union partner of a parent or grandparent of an employee, or a sibling of a spouse,
domestic partner, or civil union partner of the employee, or any other individual related
by blood to the employee or whose close association with the employee is the equivalent
of a family relationship.

“Health care professional” means any person licensed under Federal, State, or local law,
or the laws of a foreign nation, to provide health care services, or any other person who
has been authorized to provide health care by a licensed health care professional,
including but not limited to doctors, nurses, and emergency room personnel.

“Parent” means a biological, adoptive, or foster parent, stepparent, or legal guardian of an
employee or of the employee’s spouse, domestic partner, or civil union partner, or a
person who stood in loco parentis of the employee or the employee’s spouse, domestic
partner, or civil union partner when the employee, spouse or partner was a minor child.

“Retaliatory personnel action” means denial of any right guaranteed under the Act and
any threat, discharge, including a constructive discharge, suspension, demotion,
unfavorable reassignment, refusal to promote, disciplinary action, sanction, reduction of
work hours, reporting or threatening to report the actual or suspected immigrant status of
an employee or the employee’s family, or any other adverse action against an employee.

“Sibling” means a biological, foster, or adopted sibling of an employee.

“Spouse” means a husband or wife.
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B. Provision of Earned Sick Leave — N.J.S.A. 34:11D-2

\ L

The employer shall provide earned sick leave in accordance with the Act for each
employee working for the employer.

For every thirty hours worked, the employee shall accrue one hour of earned sick
leave. The employer [ will __ will not] provide an employee their full
complement of earned sick leave for a benefit year as required under N.J.S.A.
34:11D-2 on the first day of each benefit year in accordance with the Act.

The employer [ will ___ will not] permit the employee to accrue or use in any
benefit year, or carry forward from one benefit year to the next, more than forty
hours of earned sick leave. '

a. Unless the employee has accrued earned sick leave prior to
October 29, 2018, the earned sick leave shall begin to accrue on
October 29, 2018 for any employee who is hired and commences
employment before October 29, 2018 and the employee shall be eligible to
use the earned sick leave beginning on February 26, 2019 after the
employee commences employment.

b. If the employee’s employment commences after October 29, 2018, the
earned sick leave shall begin to accrue upon the date that employment
commences. The employee shall be eligible to use the earned sick leave

Select one option below:

[ Option 1 - beginning on the 120" calendar day after the employee
commences employment.,

OR

___ Option 2 - days after employment commences, but no longer
than 120 calendar days after employment commences.]

The employer shall be in compliance with N.J.S.A. 34:11D-2 if the employer
offers paid time off to an employee, which is fully paid and shall include, but is
not limited to personal days, vacation days, and sick days, and may be used for
the purposes of N.J.S.A. 34:11D-3 in the manner provided by the Act, and is
accrued at a rate equal to or greater than the rate described in N.J.S.A. 34:11D-2.
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5. The employer shall pay the employee for earned sick leave at the same rate of pay
with the same benefits as the employee normally earns, except that the pay rate
shall not be less than the minimum wage required for the employee pursuant to
N.J.S.A. 34:11-56a4.

6. Upon the mutual consent of the employee and employer, an employee may
voluntarily choose to work additional hours or shifts during the same or following
pay period, in lieu of hours or shifts missed, but shall not be required to work
additional hours or shifts or use accrued earned sick leave. The employer may not
require, as a condition of an employee using earned sick leave, that the employee
search for or find a replacement worker to cover the hours during which the
employee is using earned sick leave.

7. If an employee is transferred to a separate division, entity, or location, but remains
employed by the same employer, then the employee shall be entitled to all earned
sick leave accrued at the prior division, entity, or location, and shall be entitled to
use the accrued earned sick leave as provided in the Act.

8. If an employee is terminated, laid off, furloughed, or otherwise separated from
employment with the employer, any unused accrued earned sick leave shall be
reinstated upon the re-hiring or reinstatement of the employee to that
employment, within six months of termination, being laid off or furloughed, or
separation, and prior employment with the employer shall be counted towards
meeting the eligibility requirements set forth in N.J.S.A. 34:11D-2.

9. The employer may choose the increments in which its employees may use earned
sick leave, provided that the largest increment of earned sick leave an employee
may be required to use for each shift for which earned sick leave is used shall be
the number of hours the employee was scheduled to work during that shift.

C. Permitted Usage of Earned Sick Leave — N.J.S.A. 34:11D-3

1. The employer shall permit an employee to use the earned sick leave accrued
pursuant to the Act for any of the following:

a. Time needed for diagnosis, care, or treatment of, or recovery from, an
employee’s mental or physical illness, injury or other adverse health
condition, or for preventive medical care for the employee;




ENGLEWOOD

REGULATION BOARD OF EDUCATION

ADMINISTRATION
R 1642/page 5 of 12
Earned Sick Leave Law

b. Time needed for the employee to aid or care for a family member of an
employee during diagnosis, care, or treatment of, or recovery from, the
family member’s mental or physical illness, injury or other adverse health
condition, or during preventive medical care for the family member;

g, Absence necessary due to circumstances resulting from the employee, or a
family member of an employee, being a victim of domestic or sexual
violence, if the leave is to allow the employee to obtain for the employee
or the family member: medical attention needed to recover from physical
or psychological injury or disability caused by domestic or sexual
violence; services from a designated domestic violence agency or other
victim services organization, psychological or other counseling;
relocation; or legal services, including obtaining a restraining order or
preparing for, or participating in, any civil or criminal legal proceeding
related to the domestic or sexual violence;

d. Time during which the employee is not able to work because of a closure
of the employee’s workplace, or the school or place of care of a child of an
employee, by order of a public official due to an epidemic or other public
health emergency, or because of the issuance by a public health authority
of a determination that the presence in the community of the employee, or
a member of the employee’s family in need of care by the employee,
would jeopardize the health of others; or

g Time needed by the employee in connection with a child of the employee
to attend a school-related conference, meeting, function or other event
requested or required by a school administrator, teacher, or other
professional staff member responsible for the child’s education, or to
attend a meeting regarding care provided to the child in connection with
the child’s health conditions or disability.

2. If an employee’s need to use earned sick leave is foreseeable, the employer
[ will ___ may] require advance notice, not to exceed seven calendar days
prior to the date the leave is to begin, of the intention to use the leave and its
expected duration, and shall make a reasonable effort to schedule the use of
earned sick leave in a manner that does not unduly disrupt the operations of the
employer. If the reason for the leave is not foreseeable, the employer will require
an employee to give notice of the intention as soon as practicable, if the employer
has notified the employee of this requirement.
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a. The employer may prohibit employees from using foreseeable earned sick
leave on certain dates provided reasonable notice of these dates is
provided to employees and the employer will require reasonable
documentation if sick leave that is not foreseeable is used during those
dates.

b. For earned sick leave of three or more consecutive days, the employer will
require reasonable documentation that the leave is being taken for the
purpose permitted under N.J.S.A. 34:11D-3.a. and C.1. above.

e If the leave is permitted under N.J.S.A. 34:11D-3.a.(1) and C.1.a. above or
N.J.S.A. 34:11D-3.a.(2) and C.1.b. above, documentation signed by a
health care professional who is treating the employee or the family
member of the employee indicating the need for the leave and, if possible,
number of days of leave, shall be considered reasonable documentation.

d. If the leave is permitted under N.J.S.A. 34:11D-3.a.(3) and C.1.c. above
because of domestic or sexual violence, any of the following shall be
considered reasonable documentation of the domestic or sexual violence:
medical documentation; a law enforcement agency record or report; a
court order; documentation that the perpetrator of the domestic or sexual
violence has been convicted of a domestic or sexual violence offense;
certification from a certified Domestic Violence Specialist or a
representative of a designated domestic violence agency or other victim
services organization; or other documentation or certification provided by
a social worker, counselor, member of the clergy, shelter worker, health
care professional, attorney, or other professional who has assisted the
employee or family member in dealing with the domestic or sexual
violence.

e. If the leave is permitted under N.J.S.A. 34:11D-3.a.(4) and C.1.d. above, a
copy of the order of the public official or the determination by the health
authority shall be considered reasonable documentation. '

f. If the leave is permitted under N.J.S.A. 34:11D-3.a.(5) and C.1.e. above,
tangible proof of the reasons outlined in N.J.S.A. 34:11D-3.a.(5) and
C.1.e. above shall be considered reasonable documentation.
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Nothing in the Act shall be deemed to require the employer to provide earned sick
leave for an employee’s leave for purposes other than those identified in N.J.S.A.
34:11D-3, or prohibit the employer from taking disciplinary action against an
employee who uses earned sick leave for purposes other than those identified in
N.J.S.A. 34:11D-3.

Option — Must Select One Option Below

4.

[Opﬁon 1-  The employer will not pay an employee for unused earned sick
leave at the end of the benefit year pursuant to N.J.S.A. 34:11D-3.c.]

[Option 2 - The employer will provide an offer to an employee for payment
of unused earned sick leave in the final month of the employer’s benefit year.
The employee shall choose, no later than ten calendar days from the date of the
employer’s offer, whether to accept a payment or decline a payment. If the
employee does not accept the employer’s offer within ten calendar days from the
date of the employer’s offer, the employee is deemed to have declined the
employer’s offer.

a. If the employee agrees to receive a payment, the employee shall choose a
payment for the full amount of unused earned sick leave or for fifty
percent of the amount of unused earned sick leave. The payment amount
shall be based on the same rate of pay that the employee earns at the time
of the payment.

b. If the employee declines a payment for unused earned sick leave, or agrees
to a payment for fifty percent of the amount of unused sick leave, the
employee shall be entitled to carry forward any unused or unpaid earned
sick leave to the proceeding benefit year as provided pursuant to N.J.S.A.
34:11D-2.a. and B.1,, B.2., and B.3. above.

C. If the employee agrees to a payment for the full amount of unused earned
sick leave, the employee shall not be entitled to carry forward any earned
sick leave to the proceeding benefit year pursuant to N.J.S.A. 34:11D-2.a.
and B.1, B.2., and B.3. above.]
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[Option — Required Only if the Employer Provides an Employee with their Full
Complement of Earned Sick Leave for a Benefit Year is Selected in Option B.2.
Above.

&

If the employer provides an employee with the full complement of earned sick
leave for a benefit year on the first day of each benefit year as indicated in B.2.
above, then the employer shall

Must Select Option 1 Below if Option C.4. — Option 1 Above is Selected.

- Must Select Option 2 Below if Option C.4. — Option 2 Above is Selected.

Option 1 - permit the employee to carry forward any unused sick leave to the
next benefit year.

Option 2 - provide to the employee a payment for the full amount of unused
earned sick leave in the final month of the employer’s benefit year in accordance
with C.4. above. The employer may pay the employee the full amount of unused
earned sick leave in the final month of a benefit year pursuant to B.2. above and
N.J.S.A. 34:11D-3 only if the employer forgoes, with respect to that employee,
the accrual process for earned sick leave during the next benefit year.]

Unless the employer’s policy or a collective bargaining agreement provides for
the payment of accrued earned sick leave upon termination, resignation,
retirement, or other separation from employment, an employee shall not be
entitled under N.J.S.A. 34:11D-3 to payment of unused earned sick leave upon the
separation from employment.

Any information the employer possesses regarding the health of an employee or
any family member of the employee or domestic or sexual violence affecting an
employee or employee’s family member shall be treated as confidential and not
disclosed except to the affected employee or with the written permission of the
affected employee.

D. Retaliation, Discrimination Prohibited — N.J.S.A. 34:11D-4

1.

No employer shall take retaliatory personnel action or discriminate against an
employee who accrues sick leave under the Act because the employee requests or
uses earned sick leave either in accordance with the Act or the employer’s own
earned sick leave policy for employees covered under the Act. Any complaints

alleging a violation of the Act shall be filed in accordance with the provisions of
N.JI.S.A. 34:11D-4.
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a. The employer shall not count earned sick leave taken under the Act as an
absence that may result in the employee being subject to discipline,
discharge, demotion, suspension, a loss or reduction of pay, or any other
adverse action.

There shall be a rebuttable presumption of an unlawful retaliatory personnel
action under N.J.S.A. 34:11D-4 whenever the employer takes adverse action
against an employee within ninety days of when that employee:

a. Files a complaint with the Department or a court alleging a violation of
any provision of N.J.S.A. 34:11D-4;

b. Informs any person about the employer’s alleged violation of N.J.S.A.
34:11D-4; '
e. Cooperates with the Department or other persons in the investigation or

prosecution of any alleged violation of N.J.S.A. 34:11D-4;

d. Opposes any policy, practice, or act that is unlawful under N.J.S.A.
34:11D-4; or

g Informs any person of his or her rights under N.J.S.A. 34:11D-4.

Protections of N.J.S.A. 34:11D-4 shall apply to any person who mistakenly but in
good faith alleges violations of the Act.

Any violator of the provisions of N.J.S.A. 34:11D-4 shall be subject to relevant
penalties and remedies provided by the “New Jersey State Wage and Hour Law,”
N.I.S.A. 34:11-56a et seq., including the penalties and remedies provided by
N.J.S.A. 34:11-56a24, and relevant penalties and remedies provided by N.J.S.A.
2C:40A-2, for discharge or other discrimination.

E. Violations; Remedies, Penalties, Other Measures — N.J.S.A. 34:11D-5

L.

Any failure of the employer to make available or pay earned sick leave as
required by the Act, or any other violation of the Act, shall be regarded as a
failure to meet the wage payment requirements of the “New Jersey State Wage
and Hour Law,” N.J.S.A. 34:11-56a et seq., or other violation of the New Jersey
State Wage and Hour Law, as the case may be, and remedies, penalties, and other
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measures provided by the New Jersey State Wage and Hour Law, N.J.S.A.
34:11-58, and N.J.S.A. 2C:40A-2 for failure to pay wages or other violations of
the New Jersey State Wage and Hour Law shall be applicable, including, but not
limited to, penalties provided pursuant to N.J.S.A. 34:11-56a22 and 34:11-56a24,
and civil actions by employees pursuant to N.J.S.A. 34:11-56a25, except that an
award to an employee in a civil act shall include, in addition to the amount
provided pursuant to N.J.S.A. 34:11-56a25, any actual damages suffered by the
employee as the result of the violation plus an equal amount of liquidated
damages.

E Retention of Records, Access —N.J.S.A. 34:11D-6

.

The employer shall retain records documenting hours worked by employees and
earned sick leave accrued/advanced, used, paid, and paid out and carried over
by/to employees, for a period of five years, and shall, upon demand, allow the
Department access to those records to monitor compliance with the requirements
of the Act.

a. If an employee makes a claim the employer has failed to provide earned
sick leave required by the Act and the employer has not maintained or
retained adequate records documenting hours worked by the employee and
earned sick leave taken by the employee or does not allow the Department
access to the records, it shall be presumed the employer has failed to
provide the earned sick leave, absent clear and convincing evidence
otherwise.

In addition, the penalties provided by the “New Jersey State Wage and Hour
Law,” N.J.S.A. 34:11-56a et seq. for violations of the requirements of the New
Jersey State Wage and Hour Law regarding the maintaining and disclosure of
records shall apply to violations of the requirements of N.J.S.A. 34:11D-6.

0. Notification to Employees — N.J.S.A. 34:11D-7

1.

The employer shall provide notification, in a form issued by the Commissioner, to
employees of their rights under the Act, including the amount of earned sick leave
to which they are entitled and the terms of its use and remedies provided by the
Act to employees if the employer fails to provide the required benefits or
retaliates against employees exercising their rights under the Act.
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a. The employer shall conspicuously post the notification in a place or places
accessible to all employees in each of the employer’s workplaces.

b. The employer shall also provide each employee with a written copy of the
notification: not later than thirty days after the form of the notification is
issued; at the time of the employee’s hiring, if the employee is hired after
the issuance; and at any time, when first requested by the employee.

N The Commissioner shall make the notifications available in English,
Spanish, and any other language that the Commissioner determines is the
first language of a significant number of workers in the State and the
employer shall use the notification in English, Spanish, or any other
language for which the Commissioner has provided notifications and
which is the first language of a majority of the employer’s workforce.

I Provisions Preemptive; Construction of Act —N.J.S.A. 34:11D-8

i No provision of the Act, or any regulations promulgated to implement or enforce
the Act, shall be construed as:

a. Requiring the employer to reduce, or justifying the employer in reducing,
rights or benefits provided by the employer pursuant to the employer’s
policy or a collective bargaining agreement which are more favorable to
employees than those required by the Act or which provide rights or
benefits to employees not covered by the Act;

b. Preventing or prohibiting the employer from agreeing, through a collective
bargaining agreement or employer policy, to provide rights or benefits
which are more favorable to employees than those required by the Act or
to provide rights or benefits to employees not covered by the Act;

3 Prohibiting the employer from establishing a policy whereby an employee
may donate unused accrued earned sick leave to another employee or
other employees; or

d. Superseding any law providing collective bargaining rights for employees,
or in any way reducing, diminishing, or adversely affecting those
collective bargaining rights, or in any way reducing, diminishing, or
affecting the obligations of the employer under those laws.
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2. Employees or employee representatives may waive the rights or benefits provided
under the Act during the negotiation of a collective bargaining agreement.

3 With respect to employees covered by a collective bargaining agreement in effect
on October 29, 2018, no provision of the Act shall apply until the stated
expiration of the collectlve bargaining agreement.

L Severability — N.J.S.A. 34:11D-9

L The provisions of the Act shall be deemed to be severable and if any section,
subsection, paragraph, sentence or other part of the Act is declared to be
unconstitutional, or the applicability thereof to any person is held invalid, the
remainder of the Act shall not thereby be deemed to be unconstitutional or
invalid.

Adopted:




