
Herkimer BOCES Board of Education looks at 
next steps following Vivacqua’s retirement

August 2016
Page 1

www.herkimer-boces.org

www.facebook.com/herkimerboces

www.twitter.com/herkimerboces

www.twitter.com/mvivacqua

HERKIMER – In response to 
Herkimer-Fulton-Hamilton-Otsego 
BOCES District Superintendent Mark 
Vivacqua’s pending retirement at 
the end of August, Herkimer BOCES 
Board of Education members plan to 
discuss the next steps for Herkimer 
BOCES during their Thursday, Aug. 
25, meeting.

According to state Education Law 
Section 2201, when a BOCES district 
superintendent vacancy occurs, a 
survey of all the component school 
districts and contiguous BOCES is 
conducted about whether or not to 
study possibilities for reorganizing 
the BOCES.

The New York State Education 
Department, however, also recently 
procured the Nelson A. Rockefeller 
Institute of Government to conduct 
a 15-month study of the entire 
statewide BOCES system.

“We are gratified that SED is 
studying BOCES statewide,” Herkimer 
BOCES Board of Education President 
Dan LaLonde said. “Over the last 
several years, many of those involved 
with BOCES governance across the 
state, including our Cooperative 
Board, have called for a statewide 
study of BOCES operations. One of 
the results of a study would hopefully 
be to suggest changes to the arcane 
statute that currently dictates BOCES 
redistricting. As the current system 
involves the triggering of a process 
to determine reconfiguration of a 
single and contiguous BOCES upon 
a district superintendent vacancy, 
it is arbitrary and disjointed. As 
the process plays out, it also has 

created long periods of interim 
leadership when a vacancy occurs. 
For this reason, while Dr. Vivacqua 
will no longer be serving as district 
superintendent on behalf of New York 
state, he will continue on a part-time 
basis as chief executive officer of the 
BOCES until the leadership transition 
is completed.”

A BOCES district superintendent 
serves a dual role as both the chief 
executive officer of the BOCES and 
a governance position with the New 
York State Education Department as 
district superintendent of the sole 
supervisory district, which covers the 
region of all the component school 
districts. 

By law, state Education 
Department Commissioner MaryEllen 
Elia will appoint a sitting district 
superintendent from another BOCES 
as the interim district superintendent 
to handle the state governance 
responsibilities during the transition.

Statewide study
The Nelson A. Rockefeller 

Institute of Government, which is 
the public policy research arm of 
the State University of New York, 
was commissioned by the state 
Education Department to conduct a 
study of the statewide BOCES system 
after the results of two previous 
BOCES reorganization studies 
pointed to a need for a broader 
review.

Steps of the study include:

• Developing an overview of the 
current BOCES system.

• Interviewing state Education 

Department staff, BOCES 
district superintendents and 
a group of additional school 
leaders such as school 
superintendents and business 
officials.

• Conducting a statewide 
service satisfaction survey of 
component school districts 
focused on administrative 
services, instructional support 
services and student services.

• Reviewing existing state 
Education Department 
reporting and BOCES 
evaluation approaches.

The study will attempt to “identify 
ways to improve service delivery, 
facilitate integration and strengthen 
opportunities for specialization 
across BOCES organizations,” 
according to the institute’s project 
summary.

“One of the designed strengths 
of the system is its ‘bottom up’ 
approach to identify opportunities 
for multi-district services and craft 
local approaches to address them,” 
the summary states. “It is essential 
to continue this problem solving 
approach that works at the cusp 
of local district needs. At the same 
time, it’s important to assess where 
the system can be improved, work 
better and provide improved services 
in a cost efficient manner.”

‘A number of options’
The Rockefeller Institute will work 

with state Education Department 
staff and a group of BOCES leaders  
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to study the regional organization 
and design of BOCES, how to 
improve the approach for assessing 
the performance of each BOCES and 
mitigating factors to sharing services, 
consolidation and management.

“The merger of whole BOCES 
organizations is only one of a 
number of options in meeting 
changing service demand over 
time,” the project summary states. 
“Some educational programs 
in particular have more limiting 
geographic constraints than others. 
A strengthened regional framework 
that improves inter-BOCES 
communication and management 
regarding service approaches, 
needs and costs may provide a 
valuable organizational change 
for making needed adjustments 
and improvements in educational 
services over time.”

Any major changes to the 
statewide BOCES structure 
recommended by the study would 
likely require state legislation in 
order to be put into action.

What’s next?
It’s because of this broader 

Rockefeller Institute study that 
Vivacqua and Herkimer BOCES 
Board of Education members are 
recommending that a study of 
Herkimer BOCES not take place at 
this time.

Herkimer BOCES component 
school districts – Central Valley, 
Dolgeville, Frankfort-Schuyler, 
Herkimer, Little Falls, Mount 
Markham, Owen D. Young, Poland, 
Richfield Springs and West Canada 
Valley – as well as contiguous 
BOCES will soon be receiving surveys 
from the state in accordance with 

state Education Law Section 2201 
about whether to study BOCES 
reorganization.

The surveys typically ask questions 
such as whether the BOCES should 
remain as is, transfer in school 
districts from a contiguous BOCES, 
transfer out school districts to a 
contiguous BOCES or merge with 
a contiguous BOCES. The survey is 
sent to superintendents and often 
discussed with school boards before 
the districts and BOCES submit their 
responses to the survey.

During this time, the state 
Education Department also collects 
data relating to the viability of the 
BOCES, including enrollment trends, 
breadth of programs and services 
and costs.

Following the survey, the state 
education commissioner judges 
whether conducting a study would 
“promote the educational interests 
of the area.” If Elia decides to go 
forward with a study, the state 
would normally hire a consultant 
to complete the study within four 
months of the announced district 
superintendent vacancy.

The findings of the study would 
then be presented to boards of 
trustees and school boards at 
public meetings in order to receive 
public comments on any proposed 
reorganization plan. The governor and 
state Senate and Assembly leaders 
would receive a copy of the plan, 
and Elia would ultimately make the 
judgment about whether to make any 
changes.

There are limits to what changes 
can be made – such as no school 
district can be divided among 
different BOCES supervisory districts, 
and the territory of each BOCES 

supervisory district must remain 
contiguous and compact.

If Elia decides based on the 
survey not to do a study or based 
on the study not to make any 
changes, then another BOCES district 
superintendent will be authorized 
at that time to conduct a search for 
the new Herkimer BOCES district 
superintendent.

“We remain hopeful that the 
commissioner will not consider 
studying reorganization of our 
BOCES, or any BOCES, until the 
Rockefeller Institute study is 
complete,” Vivacqua said. “It is not 
out of fear of being redistricted. 
Indeed, if it can be determined 
that reconfiguring our BOCES in 
whole or in part with neighboring 
BOCES would create opportunities 
for students and save money, it 
should happen. Reorganization 
shifts costs among school districts, 
however, including long-term debt 
and retiree benefits. As a result there 
are often fiscal winners and losers. 
Unlike school district mergers, which 
generate increased state aid, there is 
potential for some districts involved 
in a BOCES reconfiguration to 
actually have their costs increased. 
Both statutory and regulatory 
changes are needed to account 
for cost shifting, and the result of 
the statewide study must address 
the issue. Therefore, our districts 
could be disadvantaged if there 
were action prior to the conclusion 
of the Rockefeller study and any 
subsequent changes to public policy.”

The big picture
The New York State Education 

Department has historically 
established the following criteria  
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for looking at the sustainability of 
BOCES supervisory districts:

• There is a sufficient pupil 
enrollment base to support 
instructional and support 
services

• The financial base is sufficient 
to support BOCES services at 
affordable levels.

• The number of component 
school districts and the 
geographic size enables the 
district superintendent to carry 
out statutory responsibilities 
and the executive officer role.

• The BOCES is able to 
provide shared services to 
components and respond 
effectively and efficiently to 
educational needs.

The demographics and structure of 
BOCES differ greatly across the state.

The total enrollment within 
BOCES supervisory districts ranges 
from 8,030 students to 199,143 
students, the geographic area of 
supervisory districts ranges from 
166 square miles to 3,339 square 
miles, the student density ranges 
from three students per square mile 
to 497 students per square mile and 
the number of component school 
districts in the BOCES region ranges 
from eight to 56.

The numbers for Herkimer BOCES 
in those categories, as of the 2013-
14 school year, are an enrollment of 
10,271 students, a geographic area 
of 1,250 square miles, a student 
density of more than eight students 
per square mile and 10 component 
school districts.

The history
The process of reviewing BOCES 

supervisory districts following district 
superintendent vacancies has 
resulted in a decrease in BOCES 
districts over time. In 1953, there 
were 82 BOCES, but by 1958, the 
state was down to 51 BOCES. The 
total number of BOCES decreased 
to 41 by 1992 and to 37 by 2005. 
There are still 37 BOCES now.

From the 2003-04 school year 
through the 2013-14 school year, 
enrollments had decreased in all but 
one of the 37 BOCES supervisory 
districts. The average enrollment 
decrease was 10 percent during that 
time.

There were more than 156,000 
fewer students enrolled in BOCES 
component school districts statewide 
in 2013-14 than there were in 2003-
04, and the greatest decreases in 
enrollment have occurred in rural 
BOCES. For Herkimer BOCES, there 
was a 12 percent decrease – or a 
decrease of 1,447 students.

Herkimer BOCES is the fourth 
smallest of the 37 BOCES in 
the state in terms of enrollment. 
Herkimer BOCES, however, is one of 
29 BOCES to provide a substitution 
coordination service, one of 27 
BOCES to have a business office 
support service, one of 24 BOCES 
to have a cooperative bidding 
service, one of 16 BOCES to have 
an Employee Assistance Program 
service, one of 15 BOCES to have 
a business manager service and 
one of only eight BOCES to have a 
Medicaid processing service.

“There are a lot of services we 
provide to districts that many other 
small BOCES don’t offer,” Vivacqua 
said.

The following is a look back at 
what happened each of the last few 
times a Herkimer BOCES district 

superintendent retired or resigned:

• 1987: Following District 
Superintendent William 
Busacker’s retirement, a 
survey was conducted, and 
the state decided to do a 
study, but no changes were 
made.

• 1997: Following District 
Superintendent William 
Whitehill Jr.’s retirement, a 
survey was conducted, and 
the state again decided to do 
a study, but again made no 
changes to the BOCES setup.

• 2003: Following District 
Superintendent John 
Stoothoff’s resignation, a 
survey was conducted, and 
the state decided not to do 
a study about making any 
changes.

• 2009: Following the 
resignation of District 
Superintendent Sandra 
Simpson, another survey was 
conducted, and the state 
again determined there wasn’t 
a need for a study.

“If the only factor in determining 
whether a BOCES should be 
considered for reorganization was 
viability, we are in great shape,” 
Vivacqua said. “Since the 2009 
decision to leave our BOCES as 
currently configured, we have 
introduced 12 new programs and 
services including two alternative 
high schools: Pathways Academy 
and VP-TECH. In addition to new 
programs, our special education 
enrollment has increased by 49 
percent and itinerant services by 36 
percent. There is no doubt that we 
are a robust BOCES.”
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