
FAQ to assist ASJUSD as it plans for January 4 Special Meeting and
in response to questions regarding the recent Election of the Board
Officers

Was it a Brown Act Violation when the Board voted in conflict with Board Bylaw  9100?
No.  A Brown Act Violation would occur if a quorum or more of the Board members met outside
of the meeting to discuss or make a decision on a matter regarding the District. It would also be
a Brown Act violation if they acted or voted on something during a meeting that was NOT
agendized.  But it is not correct to call a vote on an agendized item that was not in compliance
with a Board Bylaw a Brown Act violation.

Is it a Brown Act Violation for a Board member to be receiving texts on their cell phone
from members of the public during a meeting? While this is not a Brown Act violation,  it is
inappropriate behavior and can be misconstrued and cause the public to question the action of
the Board. If the texts were between board members in the course of the meeting, it is likely that
those communications would be a Brown Act violation.  Texting during the meeting has the
appearance of a Board member being influenced or coached by an observer. Of course, there
are situations where texting may be appropriate. For example, in one meeting, a board member
received text messages from her daughter who was concerned with the Board member’s safety.
While it became a point of criticism by the public, the Board member explained to the public the
subject of the messages she received from her daughter.  Boards, in general, would be well
advised to revisit this  protocol during governance training. One recommendation would be to
either turn phones off or to leave them muted and face down so that messages are not visible
during the meeting. Board members can check for emergency contacts during breaks if
necessary.

Must an item be agendized under Action items for the Board to take Action on it?
Yes.  The public needs to know what the Board is considering for Action in advance so it can
choose to attend and speak on that item if necessary. To not do so, is to be in violation of the
Brown Act.  Under Government Code section 54954.2, each item of business to be transacted
or discussed at a board meeting must be on the agenda with a general description which need
not exceed 20 words.

What is the process if a citizen believes a Brown Act violation occurs in Open Session
and they wish to pursue it? Within 30 days from the date the action was taken, any citizen can
demand a “cure and correct” the challenged action. This is filed with the Board itself.  Within 30
days of receipt of a demand to cure and correct, the Board shall either take action to cure and
correct the violation or inform the demanding party in writing of its decision not to cure or correct
the challenged action.  Within 15 days of receipt of the Board’s responsive letter or 15 days after
the 30 day period if the Board takes no action,the demanding party may  file a lawsuit.

What are the legal repercussions for the Board voting in a way that seems to violate
Board bylaw 9100? The Board is not bound by its own bylaws unless that board bylaw reflects



a finding statute or Board Policy, that is to say, it is the Board and only the Board that can
enforce compliance with its non-mandatory Bylaws. Board Bylaw 9100 is not based on a
statute, i.e.it is not mandated.  The Board can choose to ignore its Bylaw or vote in opposition of
their own bylaws. This is not illegal.

What happens if there is no “second” to a motion? After a reasonable amount of time, the
motion dies for lack of a second.  It does not need to be closed or declared dead.  It just dies.
Then, it is acceptable for another motion to be made, a second to be received, and a vote taken.
There is no required discussion that has to take place. There was nothing illegal in the way the
vote for President occurred in December.

Can a person nominated for an office be the person who seconds that motion? Under
Robert’s Rules of Order, any board member can make or second a motion.Under Rosenberg’s
Rules of Order, the Chair should not make or second a motion.  Check to see if  the Board
Policies reference the use of Roberts Rules or another methodology.  If the chosen methodology
does not spell out what should happen, then any board member including the person who was
nominated, may make or second to the nomination to force a vote.

If the Board decides to review and/or revise Bylaw 9100 at a Board meeting, what are the
appropriate steps to take? The Board can do this at a regular or special board meeting.
Under Action Items on the agenda, the agenda item could  be::  “Review and consider
modification of Board Bylaw 9100.”  This allows the Board to review it, consider revisions and
take actions on those revisions.

Does the board need to rescind the vote for the current President?
The Board is not legally required to rescind the previous vote on the President.

If the Board wishes to change a Board President, what are the appropriate steps?
First, Boards must vote for their Officers each year in December at the reorganizational meeting,
but there is nothing to prevent the Board from voting to change the president or any other officer
at other times during the year.  They can do this at a special meeting or a regular meeting. They
would need to agendize it as follows:  “Consideration and possible action regarding Board
Officers.” They would need a motion, a second, and a vote.  They could consider it and also
decide not to take action but if they want to take action, it must be agendized under Action
Items.  They could even take a vote to reaffirm the earlier decision, though that is not necessary.

What might be steps to take at the upcoming special meeting?

First, under Action items, agendize the following either as “Revise or Rescind Bylaw
9100” or “Review and consider modification of Board Bylaw 9100.”  This allows the
Board to discuss possible revisions and to take action on those revisions.

Second, under Action items, agendize “Consideration and Action Regarding Board
Officers.” This allows the Board to discuss if they want to make a change in the previous



vote for president. If the Board chooses to make a change, a motion and second is
needed, followed by a vote.  If no change is needed, no action is required.  The Board
could decide to vote to affirm its previous decision in which case a motion, second, and
vote would be required, but this is optional.

What possible revisions to Board Bylaw 9100 could be considered?
This is for the Board to decide. The Board could make a minor change at this first meeting by
changing “SHALL” to “MAY” in the wording and revisit future revisions at the January retreat.
Other ideas might be to include language that strongly encourages or requires actions or
trainings.  The Board could state that it would like to see a president complete such as CSBA
New Board President Workshop training or CSBA Masters in Governance training. The Board
could also include training requirements or preferences for the office of Board Clerk as well.
Taking time to discuss the characteristics, experience, or skill sets the Board desires in its
Officers should then help the Board identify the professional development it wishes the
Superintendent to set up for them. Current conversations about the desired criteria for the next
superintendent are important. Probably as important is a frank conversation about the desired
characteristics of board officers.

What is the process the public uses to provide input during the public Open Session of a
Board of Trustees Meeting?

There are two types of input the Board can and does receive at a board meeting: input on
non-agendized topics and input on agendized topics.  First, the Board can receive input on
non-agendized topics. Input on non-agendized topics occurs at the beginning of a meeting
during the time for Public Comments. Second, as each agenda item comes up, the public may
comment on that topic prior to the beginning of each item’s discussion.  In both of these cases,
comments are limited to three minutes.  Once the time for public comment has ended, public
comment does not reopen for that agenda item. The only time comments on non-agendized
items or previously agendized items can be made is during the first opportunity available for
such topics.


