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Introduction 
We live in ever increasing diverse cultural communities. To better serve our students of 
other languages and cultures, Wellsville-Middletown will implement a LAU Plan. A Lau 
plan, named after the Lau vs. Nichols Supreme Court Decision of 1974, describes what 
a school district will do: 

1.)    Cite the legal foundation for the Lau Plan. 
2.)    Identify students that are Migrant English Language Learners (MELLs). 
3.)    Provide an effective English language instructional program that addresses 

the English proficiency and academic achievement needs of the MELL 
students 

4.)    Employ ESOL teachers and appropriately trained staff 
5.)    Align the instruction of MELL students to state and local content standards 
6.)    Administer ongoing assessments to determine MELL’s growth in English 

language proficiency and in comprehension of academic content. 
 
The Language Assessment Committee is comprised of Professionals from each school 
in the district.  The recommendation from DESE is that the committee should consist of 
an administrator, guidance counselor, academic content teachers, and ESL teachers. 
Wellsville-Middletown R-I school district’s LAC committee is comprised of: 

 

High School Principal- Jessie Cobb 
Elementary School Principal- Tiffany Gosseen 
High School Counselor/ELL coordinator- Ryan Blaue 
Elementary Counselor- Julie Day 
High School Teacher- Molly Ripperger 
Elementary Teacher- Andrea Wilkinson 
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Legal Foundation 
 

Federal Legislation 

Definition of Limited English Proficient as defined in section 9101 of Title Xl of the “No 
Child Left Behind Act” is as follows:  
          (A) who is aged 3 through 21; 
          (B) who is enrolled or preparing to enroll in an elementary school or secondary 
school; 
          (C)(i) who was not born in the United States or whose native language is a  
language other than English; 
               (ii)(I) who is a Native American or Alaska Native, or a native resident of the 
outlying areas; and 
                    (II) who comes from an environment where a language other than English 
has had a significant impact on the individual's level of English language proficiency; or 

               (iii) who is migratory, whose native language is a language other than English,  and 
who comes from an environment where a language other than English is dominant; and 
          (D) whose difficulties in speaking, reading, writing, or understanding the English language 
may be sufficient to deny the individual —  
               (i) the ability to meet the State's proficient level of achievement on State assessments 
described in section 1111(b)(3); 
               (ii) the ability to successfully achieve in classrooms where the language of instruction 
is English; or 
               (iii) the opportunity to participate fully in society.  
Title IX, Section 9109, No Child Left Behind Act, 2001

 
Under Title III of the No Child Left Behind Act of 2001, schools are required to provide 
informed parental notification as to why their child is in need of placement in a 
specialized language instruction program.  Parents have the right to choose among 
instruction programs if more than one type of program is offered.  Parents must be 
informed no later than 30 days after the beginning of the school year.  If a child enters a 
program during the school year, the time frame is two weeks.  They also have the right 
to immediately remove their child from a program for ELL children.  

School districts are required to implement effective means of parental outreach to 
encourage parents to become informed and active participants in their child’s 
participation in the English Language Learner instructional program.  Because 
legislation is silent on parental notification prior to assessing students, DESE does not 
require the districts to seek parental authorization to give assessments to students for 
ELL classification.  The district is required to notify parents when the ELL program 
offered is failing to ensure language proficiency.  

The Civil Rights Act of 1964 states, “No person in the United States shall, on the 
grounds of race, color, or national origin, be excluded from participation in, be denied 
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the benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance.” 

Equal Education Opportunities Act of 1974 states “denying equal educational 
opportunity to an individual on account of his or her race, color, sex, or national origin. 
The statute specifically prohibits states from denying equal educational opportunity by 
the failure of an educational agency to take appropriate action to overcome language 
barriers that impede equal participation by its students in its instructional programs.” [20 
U.S.C. §1203(f)] 

In 1970 the Office of Civil Rights Memorandum, interpreted the Civil Rights Acts of 
1964.  It defines the responsibility of school districts to provide the following: 

1.       Take “affirmative action to rectify the language deficiency.” 
2.       Avoid improper assignment of ELL students to remedial classes or deny them the 

opportunity to participate in college preparatory classes. 
3.       Any ability grouping or tracking system employed by the school system that deals with the 

special language skill needs of national origin minority groups of students must be designed 
to meet such language skill needs as soon as possible.  The tracking must not operate as an 
“educational dead-end, or permanent track.” 

4.       Employ adequately trained ESOL teachers and staff.  

Court Decisions 

The LAU Plan is required of each school district in compliance with the Supreme Court 
ruling on the Lau vs. Nichols court decision of 1974.  The Lau vs. Nichols court decision 
of 1974 states that although “there is no equality of treatment merely by providing 
students with the same facilities, textbooks, teachers, and curriculum; for students who 
do not understand English are effectively foreclosed from any meaningful education. 
Basic English skills are at the very core of what these public schools teach. Imposition 
of a requirement that, before a child can effectively participate in the educational 
program, he must already have acquired those basic skills is to make a mockery of 
public education. We know that those who do not understand English are certain to find 
their classroom experiences wholly incomprehensible and in no way meaningful. [414 
U.S. 563 (1974)] 

The Castaneda vs. Pickard (1981) case created an evaluation for school districts to 
determine if schools were taking appropriate action to address the needs of ELLs as 
required by the EEOA.  

Plyler vs. Doe 457 U.S. 202 (1982) The Supreme Court ruled that public schools were 
prohibited from denying immigrant students access to a public education. The Court 
stated that undocumented children have the same right to a free public education as 
U.S. citizens and permanent residents. Undocumented immigrant students are 
obligated, as are all other students, to attend school until they reach the age mandated 
by state law. 
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Executive Order 13166, titled "Improving Access to Services for Persons with Limited 
English Proficiency," also requires two things.  First, it required federal agencies to take 
reasonable steps to provide meaningful access for LEP people to federally conducted 
programs and activities.  Second, under the Executive Order, every federal agency that 
provides financial assistance to non-federal entities must publish guidance on how 
those recipients can provide meaningful access to LEP persons to comply with Title IV’s 
regulations. 

The 1991 Office of Civil Rights Memorandum stipulates that ESL staff must be qualified 
with academic preparation in English-as-a-second-language.  ESL support services that 
do not supplant the standard curriculum may be provided by an education aide who is 
supervised by an ESL teacher in collaboration with the student’s regular classroom 
teacher.  

State Requirements 

Missouri State requirements for MELL’s are communicated through the MSIP5, 
Performance Standard 2: Subgroup Achievement – The district demonstrates required 
improvement in student performance for its subgroups.  

1.       The performance of students identified on each assessment in identified 
subgroups, including free/reduced price lunch, racial/ethnic background, 
English language learners, and students with disabilities, meets or exceeds 
the state standard or demonstrates required improvement.  
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English for Speakers of Other Languages (ESOL) Program 
Enrollment and Identification of the MELL Student  

1.      Student registration includes: 
a.      Parent/student will complete the enrollment packet which includes the 

Language Use Survey and Migrant Work Information Form provided 
by the secretaries at each school.  

b.      MELL students are identified through the Language Use Survey Survey, 
and/or an interview with an interpreter, upon enrollment.  The secretary or 
ESOL coordinator will enter the data from these forms and interviews, 
within 30 days of enrollment, into the district’s School Information System 
(SIS). 

2.      Assessments: 
a.      All the students that are identified as MELL students are given the W-APT 

Screening Assessment to assess language proficiency administered by 
ESOL coordinator or other ESOL trained staff. 

b.      Formal and Informal assessments administered in their regular content 
classes. 

c.       Annual English proficiency assessment, ACCESS, administered in all 
communication skills domains. Dates for testing determined by DESE. 
 

3.      Student Placement:  
a.      MELL students are placed in an appropriate grade level. 
b.      MELL support services will be determined by the LAC (Language 

Assessment Committee) The (LAC), will consist of an administrator from 
each school, a guidance counselor from each school, and academic 
teachers from each school, as well as the ESOL teacher/paraprofessional 
(if the district has one). 

c.       Student’s placed in the MELL program will have a GREEN FLAG in their 
permanent file to notify anyone needing additional information. 
 

4.      Instructional plans implemented may include any  of the following: 
a.      Content-Based ESOL instructional program 
b.      Direct MELL instructional services 
c.       Monitored MELL services 
d.      Reading/Title services 
e.      Tutoring 
f.        Peer assistance 
g.      Consultative services to classroom and special education teachers. 

 
5.      Scheduling of ESOL instruction to be determined by ESOL teacher and regular 

content teacher through student’s ACCESS scores and other academic 
information reviewed. 
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Educational Goals of the ESOL Program 

Reclassification of MELL Students 
DESE has released new guidelines for exiting ELL students from a language instruction 
program for limited English proficient students in Missouri.  The Migrant Education and 
English Language Learning Department has outlined how ELL students are 
reclassified as proficient by districts in Missouri, as of May 2014.  Reclassification is 
based on the annual English Language Proficiency (ELP) assessment (ACCESS for 
ELLs®) test results and some additional factors listed in the next section. The LAC will 
meet and review the students’ progress based on the criteria outlined below to decide if 
the student is ready to exit the program.  
 
DESE’s guidelines for student reclassification:  
 

1.      The student scores an overall proficiency level of 6.0 on Tier C of the ACCESS 
for ELLs® ELP assessment. Grades 1-12.  

 
OR 

2.       The student scores an overall proficiency level of at least 5.0 on Tier C of the 
ACCESS for ELLs® ELP assessment and achieves a proficiency level at least 
equal to Basic on the state assessment of English Language Arts, AND meets 
some additional criteria in Table 1. Grades 4-12*. 

 
OR 

3.       The student scores an overall proficiency level of at least 4.7 on Tier C of the 
ACCESS for ELLs® ELP assessment and achieves a proficiency level at least 
equal to Basic on the state assessment of English Language Arts, AND meets all 
of the criteria in Table 1. Grades 4-12*. 

*Although the MAP is administered to Third Graders, the test data is not available for review until August of the students’ Fourth 
Grade year. 
 
Table 1 outlines additional criteria beyond an ACCESS for ELLs® test score. Evidence 
should include demonstrations of grade-level proficiency, without the use of adapted or 
modified English materials or ELL accommodations on standardized measures.  
 

 
Table 1 

A.      District benchmark or interim assessments (in multiple content areas) 
B.       Writing performance assessments scored with the Missouri standardized rubric 

C.       Writing samples 
D.      Academic records such as semester and course grades 

E.       Agreement between the ESL teacher, classroom teacher(s), other relevant staff and 
parents/guardians that language is no longer a barrier to the students’ ability to access 

academic content. 
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Monitoring Year 1 and Year 2 Procedures 
The following is the recommended monitoring process outlined by DESE: Missouri LEAs 
(Local Education Agency) are required to monitor all students two school years after exit 
from LEP classification. Districts must keep documentation (state assessment scores, final 
ELP scores, additional criteria, parental notification) on file throughout the two-year 
monitoring period.  

During this time, LEAs are to provide assistance or support in the general education 
classroom for all students who struggle academically. LEAs continue to have the 
responsibility of ensuring that all students are successful in meeting state standards.  

The LEA at Wellsville-Middletown R-1 would be the LAC.  After student’s are determined to 
be English Proficient by the LAC, they will be transitioned to monitoring status. The ESOL 
coordinator/instructor/paraprofessional would then oversee the monitoring process for 
students that are reclassified to be monitored for 2 years.  Monitoring students’ progress 
can be any of the following: 

1.      monthly emails to the content teachers for feedback on classroom performance 
2.      monthly meeting with the student to review grades, and discuss any areas of 

difficulty 
3.      monthly review of the students’ progress, grades, student work, and assessment 

scores 

 

 

Assessments  
SCREENING ASSESSMENT: W-APT 

A qualified ESOL test administrator will administer the W-APT to students to determine 
language proficiency.  The results of the W-APT are utilized to determine the amount of 
time the student should receive services, and the areas that need to be addressed to 
help the student gain English proficiency.  

Annual Assessment: ACCESS 

ACCESS for English Language Learners (ELLs) is the English language proficiency 
assessment that Missouri has selected to meet the requirement of No Child Left Behind 
to annually assess Missouri's students who are eligible for ELL (English Language 
Learner) services. ACCESS stands for Assessing Comprehension and Communication 
in English State-to-State for English Language Learners. ACCESS assesses the 
academic English language proficiency of students in listening, speaking, reading and 
writing. Results also are calculated to determine if the district has met the AMAOs 
(Annual Measurable Achievement Objectives). 
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Service Delivery of the ESOL Program 
The ESOL service delivery program is Content-Based ESOL.  Content-based ESOL 
program recognizes that language is a means to an end and focuses on delivering 
curriculum content through English. The LEP students are not removed from content 
area instruction, support is given as needed. 

Funding/Resources 

Funding for the ESOL program is channeled through the Title 1 district coordinator. As 
stated by DESE, Title lll funds must be used to supplement the level of Federal, State, 
and local funds that, in the absence of Title lll funds, would have been expended for 
programs for LEP children and immigrant children and youth.  

Participation in program options, nonacademic and extracurricular: 

The district assures that an MELL student will have an opportunity to participate in 
program options, nonacademic and/or extracurricular activities and services offered by 
the district.  A line item budget dedicated to supporting the MELL program is 
established. 

Parental Notification 

 Every attempt will be made to send parental notifications home translated in parent 
native language, by the teachers, nurses and secretaries.  Parents will be notified if their 
child is being placeD in an ESOL Program. 
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Program Evaluation 
In April of each school year the district will conduct a comprehensive evaluation of the 
MELL program.  The formal evaluation will examine and make recommendations 
regarding the following: 

1.      Program effectiveness in identification of the MELL student, assessment 
process, monitoring, exiting, staffing, parental notifications, parent nights, and the 
adequacy of facilities and instructional materials. 

2.      The rate of LEP students’ progress towards full language proficiency in English. 
3.      Whether students in the MELL program are keeping up with their peers in other 

curriculum areas. 
4.      Whether students in the MELL program are able to participate successfully in 

the school’s full curriculum. 
5.      Annual score of the ACCESS will be evaluated to review students’ progress. 

 

Program Failure Notification 
 

Parents should be notified within 30 days if their child has failed to make progress on 
their annual measurable objectives.  After reviewing a student’s progress and 
determining that the MELL program has failed to ensure language proficiency.  A parent 
meeting with the LAC committee will follow to review the student’s academic records 
and assessments to determine the best course of action needed to enable the student 
to succeed, in English, academically. 

 

Staffing and Professional Development 
Federal law dictates that school districts must provide adequate and equitable services 
for MELL students.  Instructional staffing, this would include paraprofessionals, is 
determined by the population of MELL students that are enrolled in a district.  If the 
district in unable to acquire a teacher that is certified and qualified in ESOL/TESOL, the 
district may provide PD in teaching MELL students to a certified teacher, as well as, 
hiring and training a paraprofessional to serve the MELL students. Either one or both of 
these scenarios complies with the Federal law.  
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APPENDIX A 

Common Acronyms for ELL Instructional Topics 

Acronym  Meaning 
ACCESS Assessing Comprehension and Communication in English State-to-State 
AMAO Annual Measurable Achievement Objective 
AYP Adequate Yearly Progress 
ELP English Language Proficiency 
ESL English as a Second Language 
ESOL English for Speakers of Other Languages 
HLS Home Language Survey 
IEP Individual Education Program 
LAC Language Assessment Committee 
LCD Linguistically and Culturally Diverse 
LEA Local Education Agency 
LEP Limited English Proficient 
MELL Migrant English Language Learner 
NCLB No Child Left Behind 
NEP Non-English Proficient 
NRT Norm Referenced Test 
OCR Office of Civil Rights 
SEI  Structured English Immersion 
TESOL Teaching English to Speakers of Other Languages 
W-APT or WIDA ACCESS 
PLACEMENT TEST 

World-Class Instructional Design and assessment Assessing 
Comprehension and Communication in English State-to-State for English 
Language Learners Placement Test 

WIDA World-Class Instructional Design and Assessment 
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Appendix B 

English Language Proficiency Levels 

 

 

 

 

 

 

 

 

 

 

 

 

 

Criteria For Tier Selection 

ACCESS for ELLs is divided into three tiers: A, B, and C. While the tiers overlap, each 
tier assesses a different range of language proficiency. Therefore, to ensure the best 
possible testing experience for each student and the most meaningful results, it is 
necessary to place each student into the tier that best matches his or her proficiency 
level. 

The selection of a student's tier is best made by his or her teachers, based on the 
information they have about the student's language proficiency. Criteria may include the 

13 Wellsville-Middletown R-1 



 
 
student's progress in the classroom as well as test results from past administrations of 
ACCESS for ELLs, WIDA MODEL, and/or the W-APT. 

It is important to note that students who take the Tier A assessment cannot score 
higher than a 4.0 proficiency level in the domains of Reading and Listening. Likewise, 
students who take the Tier B assessment cannot receive higher than 5.0 on Reading or 
Listening. For this reason, students who are nearing these proficiency levels should be 
assigned the next higher tier so that their ability to show progress in these domains is 
not limited. 
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