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Introduction to and History of Section 504 of the Rehabilitation Act of 1973 

 

Section 504 of the Rehabilitation Act of 1973 (“Section 504”) is a federal law that is 

designed to eliminate discrimination on the basis of disability in any program or activity 

receiving federal financial assistance from the United States Department of Education. The 

Americans with Disabilities Act (“ADA”), passed by Congress in 1990, serves the similar 

purpose of eliminating discrimination on the basis of disability. The ADA applies to employers 

who employ fifteen or more persons.  

 

Pursuant to Section 504 and the ADA, a person with a disability is defined as a person 

with a mental or physical impairment that substantially limits one or more major life activities. 

Under these two laws, the definition of a person with a disability also includes (a) a person who 

has a record of a physical or mental impairment that substantially limits a major life activity, and 

(b) a person who is regarded as having a physical or mental impairment that substantially limits a 

major life activity. Because the definition of disability has been virtually identical under these 

two federal laws, the courts consistently have analyzed cases under one of the laws by looking to 

cases interpreting the other.  

 

In 2008, Congress amended the ADA and Section 504. This amending legislation, known 

as the Americans with Disabilities Act Amendments Act (“ADAAA”), was signed into law by 

President George W. Busch on September 25, 2008. The amended law became effective January 

1, 2009. A copy of the 2008 ADAAA is included in the Appendix to this publication. 

 

In enacting the ADAAA, Congress explicitly sought to overturn prior court 

interpretation, including interpretation by the United States Supreme Court, which “narrowed the 

broad scope of protection intended to be afforded by the ADA.” More specifically, Congress 

rejected the Supreme Court’s interpretation of the term “disability” in the cases of Sutton v. 

United Air Lines, Inc., 527 U.S. 471 (1999), and Toyota Motor Manufacturing, Kentucky, Inc. v. 

Williams,, 534 U.S. 184 (2002). In rejecting the holdings and rationale of those cases, Congress 

noted that “lower courts have incorrectly found in individual cases that people with a range of 

substantially limiting impairments are not people with disabilities.” Accordingly, Congress’ 

stated purpose in enacting the 2008 amendments was to expand the class of individuals who are 

entitled to protection under the ADA and Section 504 and “*to restore the intent and protections 

of the Americans with Disabilities Act of 1990.” As noted by Congress, the definition of 

disability “shall be construed . . . in favor of broad coverage of individuals . . . to the maximum 

extent permitted by the terms of this Act.”  

 

Although Congress did not modify the definition of disability in the ADAAA, it modified 

past interpretations of that definition in several ways. First, in the ADAAA, Congress explicitly 

rejected the Supreme Court’s prior Sutton holding that “whether an impairment substantially 

limits a major life activity is to be determined with reference to the ameliorative effects of 

mitigating measures.” Second, Congress stated that the Supreme Court, in the Williams case, 

required a higher degree of limitation than Congress intended when passing the 1990 ADA. 

Although Congress did not provide a definition of “substantially limits” in the 2008 

amendments, it rejected the definition of “significantly restricted” as previously applied by the 

Equal Employment Opportunity Commission. In summary, the ADAAA specifically provides 
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that, when determining whether an impaired individual is substantially limited, the ameliorative 

or improving effects of mitigating measures may not be considered and that the standard for 

“substantially limits” is less than “significantly restricted.” In the ADAAA, Congress also 

provided a definition of mitigating measures as well as a non-exclusive list of mitigating 

measures. 

 

In addition and third, Congress rejected the Williams Court’s analysis that the term 

“major” as used in the definition of disability must be interpreted strictly so as to create a 

demanding standard for disability. In relation to the phrase “major life activities,” Congress 

extensively expanded the prior non-exclusive list of what constitutes a major life activity and 

further provided that an impairment that substantially limits one major life activity need not limit 

other major life activities.  

 

Another significant change resulting from the ADAAA is a provision that states that an 

impairment that is episodic or in remission constitutes a disability if, when active, the 

impairment substantially limits a major life activity.  

 

Section 504 of the Rehabilitation Act is enforced by the Office for Civil Rights (“OCR”) 

within the United States Department of Education. In March 2009 and in response to the 

ADAAA, the OCR published “Frequently Asked Questions about Section 504 and the Education 

of Children with Disabilities.” As noted by OCR in the FAQ, “The Amendments Act does not 

require ED to amend its Section 504 regulations. ED’s Section 504 regulations as currently 

written are valid and OCR is enforcing them consistent with the Amendments Act. In addition, 

OCR is currently evaluating the impact of the Amendments Act on OCR’s enforcement 

responsibilities under Section 504 and Title II of the ADA, including whether any changes in 

regulations, guidance or other publications are appropriate.” 

Relevant Definitions and Terminology  

 

Free appropriate public education (FAPE): a term used in the elementary and secondary 

context. For purposes of 504, refers to the provision of regular or special education and related 

aids and services that are designed to meet individual educational needs of students with 

disabilities as adequately as the needs of students without disabilities are met and is based on 

adherence to procedures that satisfy the Section 504 requirements pertaining to educational 

setting, evaluation and placement, and procedural safeguards. (Source: March 2009 OCR FAQ 

and 34 C.F.R. § 104.33). 

 

Placement: a term used in the elementary and secondary school context. Refers to the regular 

and/or special educational program in which a student receives educational and/or related 

services. (Source: March 2009 OCR FAQ).  

 

Qualified Disabled Person: with respect to public preschool, elementary, secondary or adult 

educational services, a qualified disabled person is an individual (i) of an age during which 

nondisabled persons are provided such services, (ii) of an age during which it is mandatory under 

state law to provide such services to disabled persons, or (iii) to whom a state is required to 

provide a free appropriate public education. (Source: 34 C.F.R. § 104.3(l)(2). 
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Physical or mental impairment: means (A) any physiological disorder or condition, cosmetic 

disfigurement, or anatomical loss affecting one or more of the following body systems: 

neurological; musculoskeletal; special sense organs; respiratory; including speech organs; 

cardiovascular; reproductive; digestive; genito-urinary; hemic and lymphatic; skin; and 

endocrine; or (B) any mental or psychological disorder, such as mental retardation, organic brain 

syndrome, emotional or mental illness, and specific learning disabilities. (Source: 34 C.F.R. § 

104.3).  

 

Reasonable accommodation: a term used in the employment context that employers make with 

respect to employees or prospective employees. According to the OCR, “this term is sometimes 

used incorrectly to refer to related aids and services in the elementary and secondary school 

context or to refer to academic adjustments, reasonable modifications, and auxiliary aids and 

services in the postsecondary school context.” (Source: March 2009 OCR FAQ).  

 

Record of impairment: means has a history of, or has been misclassified as having, a mental or 

physical impairment that substantially limits one or more major life activities. (Source: 34 C.F.R. 

§ 104.3).  

 

Regarded as having an impairment: means (A) has a physical or mental impairment that does 

not substantially limit major life activities but is treated as a recipient as constituting such a 

limitation; (B) has a physical or mental impairment that substantially limits major life activities 

only as a result of the attitudes of others toward such impairment; or (C) has none of the 

impairments defined in the regulations but is treated by a recipient as having such impairment. 

(Source: 34 C.F.R. § 104.3).  

 

Related services: a term used in the elementary and secondary school context to refer to 

developmental, corrective, and other supportive services, including psychological, counseling 

and medical diagnostic services and transportation. (Source: March 2009 OCR FAQ). 

 

Special Education: this term is not defined by the OCR or in the 504 federal regulations. In 

Letter to McKethan (OCR Jan. 4, 1995), the OCR stated that “*what constitutes ‘special 

education’ under the civil rights statutes and regulations is a decision for the local education 

agency to make in conformance with whatever other local, state, and Federal laws apply (such as 

the IDEA).” In that same letter, the OCR also stated that “Students may have a disability that in 

no way affects their ability to learn, yet they may need extra help of some kind from the system 

to access learning. For instance, a child may have very severe asthma (affecting the major life 

activity of breathing) that requires regular medication and regular use of an inhaler while in 

school. Without regulation administration of the medication and inhaler, the child cannot remain 

in school. Whether that help is called special education, or related services, or supplementary 

services is irrelevant under Section 504 and Title II.” 
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General Information about Section 504 

 

Section 504 of the Rehabilitation Act of 1973 is a federal law that prohibits 

discrimination against persons with disabilities in any program or activity that receives federal 

financial assistance from the United States Department of Education. The Grandview R-II 

School District is a recipient of federal financial assistance from the United States Department of 

Education and, therefore, is covered by Section 504.  

 

Under 504, a person with a disability is defined as an individual who:  

1. has a mental or physical impairment that substantially limits one or more major life 

activities;  

2. has a record of such an impairment; or  

3. is regarded as having such an impairment.  

 

Students who satisfy the first definition above are entitled to a free appropriate public 

education (“FAPE”) in the least restrictive environment. FAPE, under Section 504, is defined as 

the provision of regular or special education and related services that are designed to meet the 

individual educational needs of the disabled student as adequately as the needs of nondisabled 

students.  

 

Students who satisfy only the second and third definitions are not entitled to FAPE, but 

are entitled to be free from discrimination. 

 

Mental or physical impairments are broadly defined and include any physiological 

disorder or condition or any mental or psychological disorder, whether formally diagnosed or 

not. However, an impairment, alone, is insufficient to qualify a student as Section 504 

disabled. In addition, a medical diagnosis or the fact that a student takes medication is not 

controlling in determining whether that student has a 504 disability. The Office for Civil 

Rights, which is charged with the responsibility to enforce 504, has stated that finding a 

student 504 eligible solely on the basis of a diagnosis generally violates Section 504. 

 

A student’s eligibility under Section 504 is not determined by a doctor or psychologist 

but by a multidisciplinary team convened by the District. That team must include persons who 

are knowledgeable about the student, the evaluation data to be considered, the placement options 

and Section 504 requirements.  

 

Major life activities, as defined by Section 504 and the 2008 ADAAA, include – but are 

not limited to – activities such as: 

 

Walking 

Seeing 

Hearing 

Speaking 

Breathing 

Learning 

Working 

Caring for one’s self 

Bending 

Standing 

Learning 

Thinking 

Concentrating  

Reading 

Eating 

Sleeping 

Communicating 

Performing manual tasks.  
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Pursuant to the 2008 ADAAA, major life activities also include the operation of a major 

bodily function, including, but not limited to, the immune system, normal cell growth, digestive 

functions, bowel functions, bladder functions, neurological functions, brain functions, the 

respiratory system, the reproductive system, the circulatory system and the endocrine system. 

 

An impairment that substantially limits one major life activity does not need to limit other 

major life activities for the student to be considered disabled. To be disabled under Section 504, 

the student’s mental or physical impairment must substantially limit one or more major life 

activities. Minor or moderate limitations are not sufficient for a student to be eligible under 504. 

An impairment that is episodic or in remission is a disability if it would substantially limit a 

major life activity when active.  

 

Substantial limitation is not defined in Section 504 or the 2008 ADAAA. In the 2008 

ADAAA, Congress stated that the phrase “substantially limits” must be interpreted consistently 

with the findings and purposes of the 2008 Amendments. However, pursuant to the 2008 

ADAAA, substantial limitation means less than “significantly restricted.” The determination of 

whether an impairment substantially limits a major life activity must be made without regard to 

the ameliorative1 effects of mitigating measures2 such as the following: 

 medication;  

 medical supplies, equipment, or appliances;  

 low-vision devices (which do not include ordinary eye-glasses or contact lenses);  

 prosthetics, including limbs and devices;  

 hearing aids and cochlear implants or other implantable hearing devices;  

 mobility devices;  

 oxygen therapy equipment and supplies;  

 reasonable accommodations;  

 auxiliary aids or services3;  

 learned behavioral or adaptive neurological modifications;  

 the acquisition or modification of equipment or devices;  

 and other similar services and actions. 

 

The ameliorative effects of ordinary eyeglasses or contact lenses can be considered in 

determining whether an impairment substantially limits a major life activity.  

 

In determining whether a student’s impairment substantially limits a major life activity, 

the District must conduct an evaluation and, based on that evaluation, compare the student 

to his or her average peer in the population. Students, therefore, are measured by reference to 

                                                           
1 Ameliorative is defined as “to make or become better, more bearable, or more satisfactory; improve; meliorate.”  
2 A mitigating measure is a device or practice that a person uses to correct for or reduce the effects of the mental or 

physical impairment.  
3 Auxiliary aids and services include (a) qualifying interpreters or other effective methods of making aurally 

delivered materials available to individuals with hearing impairments; and (b) qualified readers, taped texts, or other 

effective methods of making visually delivered materials available to individuals with visual impairments.   
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the performance of children at the same age or grade level. Under Section 504, the student is 

not compared to his or her own potential.  

 

When determining eligibility under Section 504, the District also is required to determine 

if environmental, cultural, or economic disadvantage are the primary reason for any limitations 

that the student may exhibit.  

 

Temporary impairments may be covered by 504 if the impairment is substantially 

limiting and if it is of sufficient duration. A transitory and minor impairment, however, is not a 

disability. A transitory impairment is one with an actual or expected duration of six months or 

less. The District can voluntarily accommodate a student’s transitory and minor impairment 

without violating the “regarded as” definition of disability. 

Child Find and Evaluation: 

 

School districts that receive federal financial assistance have the affirmative 

responsibility to annually undertake to locate and identify all students with disabilities located in 

the District’s jurisdiction.  The District will satisfy this obligation, known as “child find," by 

including the child find notification and parent handbooks, on the district website, building 

posters, in in the annual district bulletin. 

 

Students are suspected of having a 504 disability should be referred for evaluation.  

Possible referral sources can be parents, certified teachers, administrators, licensed 

professionals such as nurses and therapists, outside agencies, doctors, or psychologists.  A 

copy of the 504 referral form can be obtained from the school counselor who serves as the 

building 504 coordinator. 

 

Before identifying a student as follow for disabled, the district is required to conduct an 

initial or pre-placement evaluation of the student to determine if he/she has a mental or physical 

impairment that substantially limits and major life activity.  If this evaluation must be made prior 

to taking any action with respect to development of a section 504 nondiscrimination plan for 

students under section 504.  That evaluation can consist of a review of existing data, observation, 

and a request for medical, psychological and/or other outside information with proper 

authorization and/or other formal assessments. 

 

A formal medical or psychological diagnosis, standing alone, is insufficient to 

qualify a student as 504 disabled. Any outside information obtained from the student’s 

outside diagnosing or treating medical or psychological professionals must be considered 

by the members of the multidisciplinary team convened to consider eligibility. However, 

outside information from medical professionals is not determinative in deciding whether a 

student is disabled under Section 504. 

 

The District is required to establish standards and procedures for the evaluation and 

placement of students who, because of disability, need or are believed to need services pursuant 

to 504. As part of these standards and procedures, the District ensures that: 
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1. tests and other evaluation materials have been validated for the specific purpose for 

which they are used and will be administered by trained personnel in conformance with 

the instructions provided by their producer; 

2. tests and other evaluation materials include those tailored to assess specific areas of 

educational need and not merely those which are designed to provide a single general 

intelligence quotient; and 

3. tests are selected and administered so as best to ensure that, when a test is administered to 

a student with impaired sensory, manual, or speaking skills, the test results accurately 

reflect the student’s aptitude or achievement level or whatever other factor the test 

purports to measure, rather than reflecting the student’s impaired sensory, manual, or 

speaking skills (except where those skills are the factors that the test purports to 

measure). 

 

The District also ensures that, in interpreting evaluation data, the student’s 

multidisciplinary Section 504 team will (1) draw upon information from a variety of sources, 

including aptitude and achievement tests, teacher recommendations, physical condition, social or 

cultural background, and adaptive behavior and (2) establish procedures to ensure that 

information obtained from all such sources is documented and carefully considered. 

Important Clarifications: 

 

1. If the District’s multidisciplinary Section 504 team believes that a current medical or 

psychological assessment or evaluation of the student is necessary to determine the 

existence of impairment or as part of the evaluation to determine 504 eligibility.  That 

assessment must be provided at no cost to the parent. 

2. If the multidisciplinary team determines that a formalized initial assessment is necessary 

to determine whether the student has a 504 disability, informed and written parental 

consent must be obtained. No consent is necessary to conduct a review of existing data 

or to conduct school-based or other observations. 

3. The parent of a student who is seeking 504 eligibility must provide written consent for 

evaluation if the student's multidisciplinary Section 504 team if has determined that such 

assessments are necessary to determine if a student has a disability.  If the parent refuses 

to provide such consent, the student will not be identified as disabled and will remain the 

regular education student without Section 504 supports/accommodations 

4. The District has the right to use the due process procedures identified in the Section 504 

procedural safeguards if the parent refuses to consent to a Section 504 evaluation, but the 

District is not required to do so. 

5. The student's parent and/or legal guardian may be asked to provide a written release or 

authorization to obtain further information from diagnosing or treating physicians, 

psychologists, or other professionals.  If the District's multidisciplinary Section 504 

team concludes that such information is a necessary part of the initial/pre-

placement evaluation in the parent refuses to provide the requested written 

authorization to obtain it, the District will treat such refusal as a refusal to consent 

to the initial/pre-placement evaluation.  In that event, the student will not be 

considered to be disabled and will remain a regular education student 

6. The District is not required to evaluate or identify a student has Section 504 disabled 
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simply at a parent's request if the District does not have reason to suspect that the student 

has a Section 504 disability.   

7. If a parent initiates a Section 504 referral and/or request a Section 504 evaluation and the 

District refuses that request because it has no reason to suspect a disability, the District 

will provide the parent with a written notice of refusal and a copy of the district's Section 

504 procedural safeguards. 

8. There is no automatic obligation to evaluate students for Section 504 eligibility after 

a determination that a student is not eligible under the Individuals with Disabilities 

Education Act. 

9. Students deemed eligible under section 504 must also be periodically and reevaluated and 

a reevaluation is required prior to any significant change in placement.  A significant 

change in placement occurs when, for a period of more than 10 days, there is a significant 

change in the type or amount of regular education or special education or related aids are 

services provided to a disabled student, such as adding more eliminating a program or 

service or where there is a substantial increase or decrease in the amount of time a 

program or service is provided if 

10. Reevaluations can consist of a review of existing data, observation, a request for medical, 

psychological or other outside information with proper authorization and/or a formal 

assessment.  (Parents must be notified by the district of an intent reevaluate under Section 

504, but parental consent is not necessary for periodic reevaluations.) 

11. The District will reevaluate students before any significant change of plan including, but 

not limited to, the proposed discontinuation of the student's eligibility under Section 504, 

or a disciplinary change of placement.  That reevaluation can consist of a review of 

existing data, observation, a request for medical, psychological or other outside 

information with proper authorization and/or a formal assessment. 

12. Section 504 does not provide for independent educational evaluations.  However, in 

interpreting data in making placement decisions, the district will consider any 

independent or outside evaluations presented by the student's parents or guardian.   

Provision of FAPE and Educational Placement: 

 

After a multidisciplinary team determines that a student is disabled under section 504, a 

multidisciplinary team (the same or a different group of persons) will convene within 30 days of 

the eligibility decision to develop and Individualized Section 504 Non-Discrimination Plan for 

the student in order to provide FAPE.  The multidisciplinary team will include persons 

knowledgeable about the student, the evaluation data and the placement options.  The student's 

parents are not required participants, but the district will extend an invitation to the parent to 

participate and will attempt to schedule such meetings at a mutually convenient time.  The team 

can meet without the parent's participation. 

 

In making placement decisions, the multidisciplinary team will: 

 

1. draw upon information from a variety of sources, including aptitude and achievement 

tests, teacher recommendations, physical condition, social or cultural background, and 

adaptive behavior; 

2. ensure that information obtained from all such sources is documented and carefully 
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consider, 

3. ensure that the placement decision is made by a group of persons knowledgeable about 

the student, the meaning of the evaluation data, and the placement options, 

4. ensure that the placement decision is one in which the student will be educated with 

students who are not disabled to the maximum extent appropriate to the needs of the 

disabled student, and 

5. the team will place the disabled student in the regular education environment unless the 

team concludes that the education of the student in the regular education environment 

with the use of supplementary aids and services cannot be achieved satisfactorily. 

Placement of Disabled Students by Parents:  

 

If the District has made available, in conformance with the Section 504 regulations in this 

procedures Manual, a free appropriate public education to a disabled student and the student's 

parents or guardian choose to place the person in a private school, the District is not required to 

pay for the student's education to the private school.  Disagreements between a parent or 

guardian in the District regarding whether the District has made FAPE available or the question 

of financial responsibility are subject to the due process procedures outlined in the District's 

Section 504 procedural safeguards. 

Extracurricular in Nonacademic Activities and Services:  

 

The District ensures that it will take steps to provide nonacademic and extracurricular 

services and activities in such a manner as is necessary to afford disabled students an equal 

opportunity for participation in such services and activities.  To avoid discrimination on the basis 

of disability, the District must make reasonable modifications to its policies, practices, or 

procedures when the modifications are necessary to allow for such equal opportunity unless the 

district can demonstrate that making the modifications would fundamentally alter the nature of 

the service, program, or activity. 

 

In general, the obligation to provide FAPE does not extend to extracurricular and non-

academic services unless the student's multidisciplinary team determines that the student requires 

participation in those activities to receive FAPE. 

 

Nonacademic and extracurricular services and activities may include counseling services, 

physical recreational and athletics, transportation, health services, recreational activities, special 

interest groups, or clubs sponsored by the district, referrals to agencies which provide assistance 

to disabled students, in employment a student, including both employment by the district and 

assistance in making available outside employment 

 

If a student’s multidisciplinary team decides that a student requires participation in a 

particular extracurricular or nonacademic activity to receive FAPE, that determination must be 

documented in the student’s individualized 504 Non-Discrimination Plan.  If a student’s 

multidisciplinary team decides that the student does not need participation in extracurricular and 

nonacademic activities and services to receive FAPE, the team may still engage in discussion 

regarding a disabled student’s right to have an equal opportunity to participate in extracurricular 
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and nonacademic activities and may choose to document any supports or services the student 

will need for such participation in the student’s 504 Non-Discrimination Plan, even though those 

supports or services will not constitute part of the offer of FAPE to that student. 

Extended School Year/Summer School:  

 

For disabled students who do not qualify for extended school year services pursuant to 

the IDEA or Section 504, the District will ensure that qualified students with disabilities will 

have an equal opportunity to participate in the District’s summer school programs, if offered. 

 

For a particular student, the District may need to provide reasonable accommodations and 

modifications to the District’s summer programs to give students with disabilities access unless 

those accommodations and modifications would fundamentally alter the nature of the summer 

programs. 

 

Prior to the beginning of summer school, the District ensures that information regarding 

the educational needs of students with disabilities is provided to the relevant building 

administrator(s), summer school teacher(s), and/or other relevant summer school staff. The 

District further ensures that persons knowledgeable about the students’ disabilities will 

determine whether qualified students with disabilities who plan to attend the District’s summer 

school program need program modifications or accommodations in order to have an equal 

opportunity to participate in and benefit from the summer school programs. 

Discipline of Section 504 Disabled Students: 

 

Under Section 504, a disciplinary removal from a student’s placement for more than 10 

consecutive days constitutes a change of placement and requires that certain procedures be 

followed. When a student is suspended, out of school, for more than 10 consecutive days or 

when a student’s short-term removals constitute a pattern of exclusion as currently defined by the 

Individuals with Disabilities Education Act (“IDEA”), the District will, within 5 days of the date 

of the decision to change the student’s placement, convene a multidisciplinary team to determine 

if the student’s act of misconduct is related to or a manifestation of his or her disability. The 

multidisciplinary team will apply the IDEA manifestation standard that is in place at that time. 

The parent will be invited to attend but is not a required participant. 

 

If the team concludes that the student’s misconduct is related to his or her disability, the 

District will not impose a long-term suspension or removal (over 10 school days) and/or will not 

impose additional days of suspension or removal beyond the time when a pattern is or was 

created. 

 

If the team concludes that the student’s misconduct is unrelated to his or her disability, 

the District’s administrators will determine the appropriate discipline including, but not limited 

to, a long-term suspension or expulsion, based on the District’s Code of Conduct. During the 

period of disciplinary removal, the District will not provide any educational services to the 

student unless it provides such services to its regular education students in similar circumstances. 
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A student is not considered to be disabled if he or she is currently engaged in the 

illegal use of drugs when the District is acting on the basis of that use. Therefore, when a 

student who has been determined to be 504 disabled is being disciplined for the current 

illegal use of drugs (including alcohol), that student will lose his or her 504 protection and 

will be disciplined as if he or she was a regular education student and no manifestation 

determination will be held. 

 

For purposes of summer school discipline, the District may need to make program 

modifications or accommodations to its summer school discipline policy or practices to ensure 

that qualified disabled students have an equal opportunity to participate in such programs. Where 

the student’s enrollment in summer school is voluntary and not part of the student’s educational 

placement, suspension or dismissal from the program is not considered a change of placement 

and does not require a manifestation determination. 


