Willits USD | AR 5144.1 Students
Suspension And Expulsion/Due Process
Definitions

Suspension frem-sehoel-means removal of a student from ongoing instruction for adjustment purposes.
However, suspension does not mean any of the following: (Education Code 48925)

1. Reassignment to another education program or class at the same school where the student will receive
continuing instruction for the length of day prescribed by the Governing Board efFrustees-for students of
the same grade level.

2. Referral to a certificated employee designated by the principal to advise students.
3. Removal from the class, but without reassignment to another class or program, for the remainder of the

class period without sending the student to the principal or designee as provided in Education
Code 48910. Remeva varticular-class-shalls e ST
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Expulsion means removal of a student from the immediate supervision and control, or the general
supervision, of school personnel. (Education Code 48925)

Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all students and
parents/guardians are notified in writing of all school rules related to discipline, including suspension and
expulsion. (Education Code 35291, 48900.1, 48980)

(cf. 5144 - Discipline)
(cf. 5145.6 - Parental Notifications)

Grounds for Suspension and Expulsion



Acts for which a student, including a student w1th dlsab111t1es mav be suspended or expelled shall be only
those spemﬁed as follows hH mav-be

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

1. Caused, attempted to cause, or threatened to cause physical injury to another person; exwillfully used
force or violence upon another person, except in self-defense; or committed as an aider or abettor, as
adjudge by a juvenile court, a crime of physical violence in which the victim suffered great of serious

bodily injury (Education Code 48900(a) and (t))

2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous object, unless,
in the case of possession of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the principal or designee's concurrence (Education
Code 48900(b))

(cf. 5131 - Conduct)

(cf. 5131.7 - Weapons and Dangerous Instruments)

3. Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of any controlled
substance as defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of any

kind (Education Code 48900(c))

(cf. 3513.4 Drug and Alcohol Free Schools)

(cf. 5131.6 - Alcohol and Other Drugs)

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in Health and
Safety Code 11053-11058, alcoholic beverage, or intoxicant of any kind, and then sold, delivered, or
otherwise furnished to any person another liquid, substance, or material and represented same as such
controlled substance, alcoholic beverage, or intoxicant (Education Code 48900(d))

5. Committed or attempted to commit robbery or extortion (Education Code 48900(e))

6. Caused or attempted to cause damage to school property or private property (Education Code 48900(f))
7. Stole or attempted to steal school property or private property (Education Code 48900(g))

8. Possessed or used tobacco or products containing tobacco or nicotine products, including, but not
limited to, cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco, snuff, chew packets,

and betel, except that this restriction shall not prohibit a student from using or possessing his/her own
prescription products (Education Code 48900(h))




(cf. 5131.62 - Tobacco)

9. Committed an obscene act or engaged in habitual profanity or vulgarity (Education Code 48900(i))

10. Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia, as defined in
Health and Safety Code 11014.5 (Education Code 48900(j))

112. Knowingly received stolen school property or private property (Education Code 48900(1))
123. Possessed an imitation firearm (Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in physical properties to an
existing firearm as to lead a reasonable person to conclude that the replica is a firearm. (Education
Code 48900(m))

134. Committed or attempted to commit a sexual assault as defined in Penal
Code 261, 266¢, 286, 288, 288a, or 289, or committed a sexual battery as defined in Penal
Code 243.4 (Education Code 48900(n))

145. Harassed, threatened, or intimidated a student who is a complaining witness or witness in a school
disciplinary proceeding for the purpose of preventing that student from being a witness and/or retaliating
against that student for being a witness (Education Code 48900(0))

156. Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug Soma
(Education Code 48900(p))

167. Engaged in, or attempted to engage in, hazing (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or body, whether or not
the organization or body is officially recognized by an educational institution, which is likely to cause
serious bodily injury or personal degradation or disgrace resulting in physical or mental harm to a former,
current, or prospective student. Hazing does not include athletic events or school-sanctioned events.
(Education Code 48900(q))

178. Engaged in an act of bullying (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including communications
made in writing or by means of an electronic act, directed toward one or more students that has or can
reasonably be predicted to have the effect of placing a reasonable student in fear of harm to
himself7herself or his/her property; cause the student to experience a substantially detrimental effect on
his/her physical or mental health; or cause the student to experience substantial interferences with his/her
academic performance or ability to participate in or benefit from the services, activities, or privileges
provided by a school.



Bullying shall-includes any act of sexual harassment, hate violence, or harassment, threat, or intimidation,
as defined in Education Code 48900.2, 48900.3, or 48900.4 and below in items #1-3 of “Additional
Grounds for Suspension and Expulsmn Grades 4-12,” that has any of the effects descrlbed aboveona
reasonable student. Gtem E herthresi e bed-ab A-t-be e
student:

Bullying also includes an act of cyber sexual bullying by a student through the dissemination of, or the

solicitation or incitement to disseminate, a photograph or other visual recording that depicts a nude, semi-
nude, or sexually explicit photograph or other visual recording of an identifiable minor, when such

dissemination is to another student or to school personnel by means of an electronic act and has or can be
reasonably predicted to have one or more of the effects of bullying described above. Cyber sexual
bullying does not include a depiction, portrayal, or image that has any serious literary, artistic.
educational, political, or scientific value or that involves athletic events or school-sanctioned activities.

Electronic act means the creation or transmission originated on or off the school site by means of an
electronlc devrce -eemmumea&eﬁ 1nclud1ng, but not hrmted to, a message—-text—seund—rmage—er—pest—en

telephone w1re1ess telephone or other w1reless communlcatlon devrce computer or pager of a

commumcatlon mcludlng but not 11m1ted to. A—pest—e&a—seeral—nehverlelntemet—web—s*te—shal—l—mehée—

a. A message, text, sound, video, or image

b. A post on a social network Internet web site, including, but not limited to, posting

to or creating a burn page or creating a credible impersonation or false profile for
the purpose of causing a reasonable student any of the effects of bullying described

above.

Reasonable student means a student, including, but not limited to, a student who has been identified as a
student with a disability, who exercises average care, skill, and judgment in conduct for a person of
his/her age, or for a person of his/her age with his/her disability. (Education Code 48900(r))

(cf. 1114 - District-Sponsored Social Media)

(cf. 5131.2 - Bullying)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

(cf. 6164.6 - Identification and Education under Section 504)

18. Aided or abetted the infliction or attempted infliction of physical injury on another person,
as defined in Penal Code 31 (Education Code 48900(t))




19. Made terrorist threats against school officials and/or school property. (Education Code 48900.7)

A terrorist threat includes any written or oral statement by a person who willfully threatens to commit a
crime which will result in death or great bodily injury to another person or property damage in excess of
$1,000, with the specific intent that the statement is to be taken as a threat, even if there is no intent of
actually carrying it out. (Education Code 48900.7)

Additional Grounds for Suspension and Expulsion: Grades 4-12

Any student in grades 4-12 may be suspended, but not expelled, for disrupting school activities or

otherwise willfully defying the valid authority of supervisors, teachers, administrators. other
school officials, or other school personnel engaged in the performance of their duties. (Education

Code 48900(k))

(cf 5131.4 - Student Disturbances)

A student in grades 4-12 is also subject to suspension or recommendation for expulsion when it is
determined that he/she:

201.. Committed sexual harassment as defined in Education Code 212.5 (Education Code 48900.2)

Sexual harassment means conduct which, when considered from the perspective of a reasonable person of
the same gender as the victim, is sufficiently severe or pervasive as to have a negative impact upon the
victim's academic performance or to create an intimidating, hostile, or offensive educational environment.
(Education Code 212.5, 48900.2)

(cf. 5145.7 - Sexual Harassment)

2%1. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence as defined in
Education Code 233 (Education Code 48900.3)

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75. Such acts include
injuring or intimidating a victim, interfering with the exercise of a victim's civil rights, or damaging a
victim's property because of the victim's race, ethnicity, religion, nationality, disability, gender, gender
identity, gender expression, or sexual orientation; a perception of the presence of any of those
characteristics in the victim; or the victim's association with a person or group with one or more of those
actual or perceived characteristics. (Education Code 233; Penal Code 422.55)

(cf. 5145.9 - Hate-Motivated Behavior)

322. Intentionally engaged in harassment, threats, or intimidation against district personnel or students
that is sufficiently severe or pervasive to have the actual and reasonably expected effect of materially
disrupting classwork, creating substantial disorder, and invading the rights of school personnel or students
by creating an intimidating or hostile educational environment (Education Code 48900.4)

(cf. 5145.3 - Nondiscrimination/Harassment)



Suspension Remeval-from Class by a Teacher and-Parental-Attendanece

A teacher may suspend a remeve-any student, including a grade K-3 student, from histherclass for the
remainder of the day and the following day for disruption, willful defiance, or any of the other acts
specified in Education Code 48900 and listed as items #1-18 under }isted-in-"Grounds for Suspension and
Expulsion: Grades K-12" above. (Education Code 48910)

When suspending remeving-a student from hister-class, the teacher shall immediately report this action
to the principal or designee and send the student to the principal or designee for appropriate action. If that
action requires the continuing presence of the student at school, he/she shall be appropriately supervised
during the class periods from which he/she has been suspended reseved. (Education Code 48910)

As soon as pessible;possible after the teacher decides to suspend the student, he/she shall ask the student's
parent/guardian to attend a parent-teacher conference regarding the suspension remeval. A counselor or
psychologist may attend the conference if it is practicable, and a school administrator shall attend if either
the parent/guardian or teacher so requests. (Education Code 48910)

A student suspended remeved-from class shall not be returned to class during the period of suspension
remeval-without the approval of the teacher of the class and the principal_or designee: (Education
Code 48910)

The teacher of any class from which a student is suspended remeved-may require the student to complete
any assignments and tests missed during the removal. (Education Code 48913)




Suspension by Superintendent, Principal, or Principal’s Designee

To implement disciplinary procedures at a school site. the principal may, in writing, designate as

the principal's designee another administrator or, if the principal is the only administrator at the
school site, a certificated employee. As necessary, the principal may, in writing, also designate
another administrator or certificated employee as the secondary designee to assist with disciplinary

procedures when the principal and the principal's primary designee are absent from the school site.

To implement disciplinary procedures at a school site, the principal may, in writing, designate as the
principal's designee another administrator or, if the principal is the only administrator at the school site. a
certificated employee. As necessary, the principal may, in writing, also designate another administrator or
certificated employee as the secondary designee to assist with disciplinary procedures when the principal
and the principal's primary designee are absent from the school site.

The Superintendent, principal, or designee may impose a suspensioné for a first offense if he/she
determines that the student violated for any of items #1-5 the-aets-listed under i "Grounds for Suspension
and Expulsion: Grades K-12" above or if the student’s presence causes a danger to persons. (Education

Code 48900.5).

For all other offenses, aA student may be suspended only when the Superintendent or principal has
determined that other means of correction have failed to bring about proper conduct in the student.
(Education Code 48900.5)

When other means of correctionag a-student's-behavier are implemented prior to imposing suspension or
upen-the-student-ineluding-supervised suspension upon a student, the Superintendent, principal, or
designee shall document the other means of correction used and retain them in the student's record.
(Education Code 48900.5)

(cf. 5125 - Student Records)




Length of Suspension

The Superintendent, principal, or designee may suspend a student from school for not more than five
consecutive school days unless the suspension is extended pending expulsion. (Education Code 48911)

A student may be suspended from school for not more than 20 school days in any school year. However.

if a unless;forpurpeses-ef-adjustment;-the-student enrolls in or is transferred to another regular school, an

opportunity school, or continuation school or class for the purpose of adjustment, he/she may be

suspended for not more than —m—whieh—ease-saspeﬂsfen—sheﬂ—net—exeeed-30 school days in asy school

year. The district may count suspensions that occur while a student is enrolled in another school district
toward maximum number of days for which the student may be suspended in any school year. (Education
4 48911, 48912

cf, 6184 - Continuation cation

However;-thisThese restrictions on the number of days of suspensmn shall dees—not apply when the
suspension is extended pending an expulsion. {2 -

Code-48903)Due Process Procedures for Suspension

Suspensions shall be initiated according to the following procedures:

1. Informal Conference: Suspension shall be preceded by an informal conference conducted by the
Superintendent, principal, or designee with the student and, whenever practicable, the teacher, supervisor,
or school employee who referred the student to the principal. At the conference, the student shall be
informed of the reason for the disciplinary action,including the other means of correction that were
attempted before the suspension as required pursuant to Education Code 48900.5. and -presented-with the
evidence against him/her, and shall be given the opportunity to present his/her version and evidence in
support of his/her defense. (Education Code 48911)




This conference may be omitted if the Superintendent, principal, or designee determines that an
emergency situation exists involving a clear and present danger to the lives, safety, or health of students
or school personnel. If a student is suspended without this conference, both the parent/guardian and
student shall be notified of the student's right to return to school for the purpose of the conference. The
conference shall be held within two school days, unless the student waives his/her right to it or is
physically unable to attend for any reason. In such a case, the conference shall be held as soon as the
student is physically able to return to school. (Education Code 48911)

2. Administrative Actions: All requests for student suspension are to be processed by the principal or
designee. A school employee shall report the suspension, including the name of the student and the cause
for the suspension, to the Superintendent or designee. (Education Code 48911)

3. Notice to Parents/Guardians: At the time of the suspension, a school employee shall make a reasonable
effort to contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension. (Education Code 48911)

This notice shall state the specific offense committed by the student. (Education Code 48900.8)

In addltlon the notice may state the date and time when the student may return to school —Ifsehee}

4. Parent/Guardian Conference: Whenever a student is suspended, school officials may request a meeting
with the parent/guardian to discuss the cause(s) and duration of the suspension, the school policy
involved, and any other pertinent matter. (Education Code 48914)

If school officials request to meet with Adtheugh the parent/guardian, the notice may state that the law
requires the parent/guardian -is-required to respond to such requests without delay. to-a-request-fora
conference-abouthistherchild's-behavior-However, no penalties may be imposed on the student for the
failure of the parent/guardian to attend such a conference. The student may not be denied readmission
solely because the parent/guardian failed to attend the conference. (Education Code 48911)

5. Extension of Suspension: If the Board is considering the expulsion of a suspended student from any
school or the suspension of a student for the balance of the semester from continuation school, the
Superintendent or designee may, in writing, extend the suspension until such time as the Board has made
a decision. (Education Code 48911)

a. The Awy extension of the original period of suspension shall be preceded by notice of such
extension with an offer to hold a conference concerning the extension, giving the student an opportunity
to be heard. This conference may be held in con_]unctlon with a meeting requested by the student or

parent/guardian to challenge the original suspension. Extension-of the-suspension-may-be-made-only-if the

b. The Superintendent or designee determines, following a meeting in which the student and the
student's parent/guardian were invited to participate, that the student's presence at the school or at an
alternative school would endanger persons or property or threaten to disrupt the instructional process.
(Education Code 48911)

c. If the student involved is a foster youth, the Superintendent or designee shall notify the district
liaison for foster youth of the need to invite the student's attorney and a representative of the appropriate
county child welfare agency to attend the meeting. (Education Code 48853.5, 48911, 48918.1)




(cf. 6173.1 - Education for Foster Youth)

d. If the student involved is a homeless child or youth, the Superintendent or designee shall notify
the district liaison for homeless students. (Education Code 48918.1)

(cf. 6173 — Education for Homeless Children)

In lieu of or in addition to suspending a student, the Superintendent, principal, or designee may provide
services or require the student to participate in an alternative disciplinary program designed to correct
his/her behavior and keep him/her in school.

Suspension by the Board

The Board may suspend a student for any of the acts listed in "Grounds for Suspension and Expulsion
Grades K-12" and “Additional Grounds for Suspension and Expulsion: Grades 4-12” above and within
the limits specified in "Suspension by Superintendent, Principal, or Designee" above. (Education
Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period not longer than
the remainder of the semester. i i -1 i ion"
eceurred—The suspension shall meet the requirements of Education Code 48915. (Education

Code 48912.5)

When the Board is considering a suspension, disciplinary action, or any other action (except expulsion)
against any student, it shall hold a closed session if a public hearing would lead to disclosure of
information violating a student's right to privacy under Education Code 49073-49079. (Education
Code 35146, 48912)

(cf. 9321 - Closed Session Purposes and Agendas)

The Board shall provide the student and his/her parent/guardian with written notice of the closed session
by registered or certified mail or personal service. Upon receiving this notice, the student or
parent/guardian may request a public meeting, and this request shall be granted if made in writing within
48 hours after receipt of the Board's notice. However, any discussion that conflicts with any other
student's right to privacy still shall be held in closed session. (Education Code 35146, 48912)

On-Campus Supervised-Suspension Classreest

A student for whom an expulsion action has not been initiated and who poses no imminent danger or
threat to the school, students, or staff may be assigned to a supervised suspension classroom in a separate
classroom, building, or site for the entire period of suspension. The following conditions shall apply:
(Education Code 48911.1)

1. The supervised suspension classroom shall be staffed in accordance with law.

2. The student shall have access to appropriate counseling services.

3. The supervised suspension classroom shall promote completion of schoolwork and tests missed by the
student during the suspension.



4. The student shall be responsible for contacting his/her teacher(s) to receive assignments to be
completed in the supervised suspension classroom. The teacher(s) shall provide all assignments and tests
that the student will miss while suspended. If no such work is assigned, the person supervising the
suspension classroom shall assign schoolwork.

At the time a student is assigned to an on-campus supervised suspension classroom, the principal or
designee shall notify the student's parent/guardian in person or by telephone. When the assignment is for
longer than one class period, this notification shall be made in writing. (Education Code 48911.1)

Superintendent or Principal’s Authority to Recommend Expuelsion

Unless the Superintendent, principal-or-designee-determines that expulsion should not be recommended
under the circumstances or that an alternative means of correction would address the conduct, he/she shall
recommend a student's expulsion for any of the following acts: (Education Code 48915(a))

1. Causing serious physical injury to another person, except in self-defense

2. Possession of any knife or other dangerous object of no reasonable use to the studentas-defined-in
. 1OR da-420 0 Q e har danogoen 1 o » AP = ha fuadaon
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3. Unlawful possession of any controlled substance as listed in Health and Safety Code 11053-11058,
except for (a) the first offense for the possession of not more than one ounce of marijuana, other than
concentrated cannabis, or (b) the student's possession of over-the-counter medication for his/her use or
other medication prescribed for him/her by a physician

4. Robbery or extortion
5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee

In determining whether or not to recommend the expulsion of a student, the Superintendent, principal, or
designee shall act as quickly as possible to ensure that the student does not lose instructional time.
(Education Code 48915)



Student's Right to Expulsion Hearing

Any student recommended for expulsion shall be entitled to a hearing to determine whether he/she should
be expelled. The hearing shall be held within 30 school days after the Superintendent, principal, or
designee determmes that the student has commltted ene—ef—the act(s) that form the basis for the expulsion
recommendation.Jisted e-tid HHIE aspes : alsion." (Education

Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of not more than
30 calendar days. The request for postponement shall be in writing. Any subsequent postponement may
be granted at the Board's discretion. (Education Code 48918(a))

If the Board finds it impractical during the regular school year to comply with these time requirements for
conducting an expulsion hearing, the Superintendent or designee may, for good cause, extend the time
period by an additional five school days. Reasons for the extension shall be included as a part of the
record when the expulsion hearing is held. (Education Code 48918(a))

If the Board finds it impractical during the school year to comply with these time requirements for
conducting an efthe expulsion hearing, the Superintendent or designee may. for good cause, extend the
time period of an additional five school days. . Reasons for the extension shall be included as a apart of
the record when the expulsion hearing is held. (Education Code 48918 (a))

If the board finds it impractical to comply with the time requirements of the expulsion hearing due to a
summer recess of Board meetings of more than two weeks, the days during the recess shall not be counted
as school days. The days not counted during the recess may not exceed 20 school days, as defined in




Education Code 48925. Unless the student requests in writing that the expulsion hearing be postponed,
the hearing shall be held not later than 20 calendar days prior to the first day of the next school year.
(Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded without
unnecessary delay. (Education Code 48918(a))

Stipulated Expulsion

After a determination that a student has committed an expellable offense, one-of the-groundslisted-above
urder'Grod or-Stspension-and-Expulsion" has-ocet the Superintendent, principal, or designee
shall offer the student and his/her parent/guardian the option to waive a hearing and stipulate to the
expulsion_or to a suspension of the expulsion under certain conditions. The offer shall be made only after
the student or his/her parent/guardian has been give written notice of the expulsion hearing pursuant to
Education Code 48918-

o wivivaey Ct5

The stipulation agreement shall be in writing and shall be signed by the student and his/her
parent/guardian. The stipulation agreement shall include notice of all the rights that the student is

waiving, including the waiving of his/her right to have a full hearing, to appeal the expulsion to the

County Board of Education, ant to consult legal counsel.

A stipulated expulsion agreed to by the student and his/her parent/guardian shall be effective upon
approval by the board.

Rights of Complaining Witness

An expulsion hearing involving allegations of sexual assault or sexual battery may be postponed for one
school day in order to accommodate the special physical, mental, or emotional needs of a student who is
the complaining witness. (Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses allegations of
sexual assault or sexual battery, he/she shall give the complaining witness a copy of the district's

suspension and expulsion policy and regulation and shall advise the witness of his/her right to: (Education
Code 48918.5)

1. Receive five days' notice of his/her scheduled testimony at the hearing

2. Have up to two adult support persons of his/her choosing present at the hearing at the time he/she
testifies

3. Have a closed hearing during the time he/she testifies
Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or designee shall
immediately advise complaining witnesses and accused students to refrain from personal or telephone

contact with each other during the time when an expulsion process is pending. (Education Code 48918.5)

Written Notice of the Expulsion Hearing



Written notice of the expulsion hearing shall be forwarded to the student and the student's parent/guardian
at least 10 calendar days before the date of the hearing. The notice shall include: (Education

Code 48900.8, 48918(b))

1. The date and place of the hearing.

2. A statement of the specific facts, charges, and offense upon which the proposed expulsion is based.

3. A copy of district disciplinary rules which relate to the alleged violation.

4. Notification of the student's or parent/guardian's obligation, pursuant to Education Code 48915.1, to

provide information about the student's status in the district to any other district in which the student seeks
enrollment.

This obligation applies when a student is expelled for acts other than those described in Education
Code 48915(a) or (c).

(cf. 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in person or be represented
by legal counsel or by a nonattorney advisor.

Legal counsel means an attorney or lawyer who is admitted to the practice of law in California and is an
active member of the State Bar of California.

Nonattorney adviseer means an individual who is not an attorney or lawyer, but who is familiar with the
facts of the case and has been selected by the student or student's parent/guardian to provide assistance at
the hearing.

6. The right to inspect and obtain copies of all documents to be used at the hearing.

7. The opportunity to confront and question all witnesses who testify at the hearing.

8. The opportunity to question all evidence presented and to present oral and documentary evidence on
the student's behalf, including witnesses.

Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students

If the student facing expulsion is a foster student, the Superintendent or designee shall also send
notice of the hearing to the student's attorney and a representative of an appropriate child welfare
agency at least 10 days prior to the hearing. (Education Code 48918.1)




If the student facing expulsion is a homeless student, the Superintendent or designee shall also
send notice of the hearing to the district liaison for homeless students at least 10 days prior to the
hearing. (Education Code 48918.1

Any-Fhe notice for these purposes may shall-be provided by the most cost-effective method possible,
including by email or a telephone call. (Education Code 48918.1)

Conduct of Expulsion Hearing

1. Closed Session: Notwithstanding the-previsions-ef Gevernment-Code-54953-and-Education

Code 35145, the Board shall conduct a hearing to consider the expulsion of the student in a session closed
to the public unless the student requests in writing at least five days prior to the hearing that the hearing
be a public meeting. If such a request is made, the meeting shall be public unless another student's privacy
rights would be violated. (Education Code 48918(c))

Whether the expulsion hearing is held in closed or public session, the Board may meet in closed session
to deliberate and determine whether or not the student should be expelled. If the Board admits any other
person to this closed session, the parent/guardian, the student, ard-the counsel of the student also shall be
allowed to attend the closed session. (Education Code 48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be conducted in public, a
complaining witness shall have the right to have his/her testimony heard in closed session when testifying
in public would threaten serious psychological harm to the witness and when there are no alternative
procedures to avoid the threatened harm, including, but not limited to, videotaped deposition or
contemporaneous examination in another place communicated to the hearing room by closed-circuit
television. (Education Code 48918(c))

2. Record of Hearing: A record of the hearing shall be made and may be maintained by any means,
including electronic recording, as long as a reasonably accurate and complete written transcription of the
proceedings can be made. (Education Code 48918(g))

3. Subpoenas: Before commencing a student expulsion hearing, the Board may issue subpoenas, at the
request of either the student or the Superintendent or designee, for the personal appearance at the hearing
of any person who actually witnessed the action that gave rise to the recommendation for expulsion. After
the hearing has commenced, the Board or the hearing officer or administrative panel may issue such
subpoenas at the request of the student or the County Superintendent of Schools or designee. All
subpoenas shall be issued in accordance with Code of Civil Procedure 1985-1985.2 and enforced in
accordance with Government Code 11455.20. (Education Code 48918(i))

Any objection raised by the student or the Superintendent or designee to the issuance of subpoenas may
be considered by the Board in closed session, or in open session if so requested by the student, before the
meeting. The Board's decision in response to such an objection shall be final and binding. (Education
Code 48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and submits to the Board,
that a witness would be subject to unreasonable risk of harm by testifying at the hearing, a subpoena shall
not be issued to compel the personal attendance of that witness at the hearing. However, that witness may



be compelled to testify by means of a sworn declaration as described in item #4 below. (Education
Code 48918(i))

4. Presentation of Evidence: Technical rules of evidence shall not apply to the expulsion hearing, but
relevant evidence may be admitted and used as proof only if it is the kind of evidence on which
reasonable persons can rely in the conduct of serious affairs. The decision of the Board to expel shall be
supported by substantial evidence that the student committed any of the acts pursuant to Education
Code 48900 and listed in "Grounds for Suspension and Expulsion: Grade K-12"-abeve and “Additional

Grounds for Suspension and Expulsion: Grades 4-12 above. (Education Code 48918(h))

Findings of fact shall be based solely on the evidence at the hearing. Although no finding shall be based
solely on hearsay, sworn declarations may be admitted as testimony from witnesses whose disclosure of
their identity or testimony at the hearing may subject them to an unreasonable risk of physical or
psychological harm. (Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence describing the
reasonableness of the search shall be included in the hearing record.

5. Testimony by Complaining Witnesses: The following procedures shall be observed when a hearing
involves allegations of sexual assault or sexual battery by a student: (Education Code 48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to testify.

b. Any complaining witness shall be entitled to have up to two adult support persons, including, but not
limited to, a parent/guardian or legal counsel, present during his/her testimony.

c. Before a complaining witness testifies, support persons shall be admonished that the hearing is
confidential.

d. The person presiding over the hearing may remove a support person whom he/she finds is disrupting
the hearing.

e. If one or both support persons are also witnesses, the hearing shall be conducted in accordance with
Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness shall be presumed
inadmissible and shall not be heard unless the person conducting the hearing determines that
extraordinary circumstances require the evidence to be heard. Before such a determination is made, the
complaining witness shall be given notice and an opportunity to oppose the introduction of this evidence.
In the hearing on the admissibility of this evidence, the complaining witness shall be entitled to be
represented by a parent/guardian, legal counsel, or other support person. Reputation or opinion evidence
regarding the sexual behavior of a complaining witness shall not be admissible for any purpose.

g. In order to facilitate a free and accurate statement of the experiences of the complaining witness and to
prevent discouragement of complaints, the district shall provide a nonthreatening environment.

(1) The district shall provide a room separate from the hearing room for the use of the complaining
witness before and during breaks in testimony.



(2) At the discretion of the person conducting the hearing, the complaining witness shall be allowed
reasonable periods of relief from examination and cross-examination during which he/she may leave the
hearing room.

(3) The person conducting the hearing may:

(2) Arrange the seating within the hearing room so as to facilitate a less intimidating environment for the
complaining witness

(b) Limit the time for taking the testimony of a complaining witness to the hours he/she is normally in
school, if there is no good cause to take the testimony during other hours

(c) Permit one of the support persons to accompany the complaining witness to the witness stand

6. Decision: The Board's decision as to whether to expel a student shall be made within 40 school days
after the student is removed from his/her school of attendance, unless the student requests in writing that
the decision be postponed. (Education Code 48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county hearing officer
or with the Office of Administrative Hearings of the State of California for a hearing officer.
Adternatively;the- The Board may also appoint an impartial administrative panel composed of three or
more certificated personnel, none of whom shall be members of the Board or on the staff of the school in
which the student is enrolled. (Education Code 48918(d))

A hearing conducted by the hearing officer or administrative panel shall conform to the same procedures
applicable to a hearing conducted by the Board as specified above in "Conduct of Expulsion Hearing,"
including the requirement to issue its decision within 40 school days of the student's removal from school,
unless the student requests that the decision be postponed. (Education Code 48918(a) and (d))

The hearing officer or administrative panel shall, within three school days after the hearing, determine
whether to recommend expulsion of the student to the Board. If expulsion is not recommended, the
expulsion proceeding shall be terminated and the student shall be immediately reinstated_and permitted to
return to the classroom instructional program from which the referral was made, unless another placement
is requested in writing by the student’s parent/guardian. Before the student’s placement decision is made
by his/her parent/guardian, t¥he Superintendent or designee shall consult with the parent/guardian and
district staff, including the student’s teachers, regarding other placement options for the student in

addition to the option to return to the 91aee-ﬂ%e-smdeﬂt—m—a-classroom 1nstruct10na1 program from whitch
the student s expulsmn referral was made Y : Hpresratis z A%

&Hd%heﬁmdeﬁs-pafem%guafém& The decmon to not recommend expulsmn shal] be ﬁnal

(Education Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be prepared and
submitted to the Board. All findings of fact and recommendations shall be based solely on the evidence
presented at the hearing. The Board may accept the recommendation based either upon a review of the
findings of fact and recommendations submitted or upon the results of any supplementary hearing the
Board may order. (Education Code 48918(f))



In accordance with Board policy, the hearing officer or administrative panel may recommend that the
Board suspend the enforcement of the expulsion. for-a-peried-efone-year: If the hearing officer or

administrative panel recommends that the Board expel a student but suspend the enforcement of the
expulsion, the student shall not be reinstated and permitted to return to the classroom instructional

program from which the referral was made until the Board has rules on the recommendation.(Education
Code 48917, 48918)

Final Action by the Board

Whether the expulsion hearing is conducted in closed or public session by the Board, a hearing officer, or

an administrative panel_or is waived through the signing of a stipulated expulsion agreement, the final

action to expel shall be taken by the Board in at-a-public-neeting. (Education Code 48918(j))

(cf. 9321.1 - Closed Session Actions and Reports)

The Board’s decision is final. If the Board-conduets-the-hearing-and-reaches-a decision_is not to expel,-this
decision-shall-be-final-and-the student shall be reinstated immediately. If the decision is to suspend the

enforcement of the expulsion, the student shall be reinstated under the conditions of the suspended
expulsion.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for readmission
to a school within the district. For a student expelled for any act listed under "Mandatory
Recommendation and Mandatory Expulsion" above, this date shall be one year from the date the
expulsion occurred, except that the Board may set an earlier date on a case-by-case basis. For a student
expelled for other acts, this date shall be no later than the last day of the semester following the semester
in which the expulsion occurred. If an expulsion is ordered during summer session or the intersession
period of a year-round program, the Board shall set a date when the student shall be reviewed for
readmission not later than the last day of the semester following the summer session or intersession
period in which the expulsion occurred. (Education Code 48916)

At the time of the expulsion order, the Board shall recommend a plan for the student's rehabilitation,
which may include: (Education Code 48916)

1. Periodic review, as well as assessment at the time of review, for readmission

2. Recommendations for improved academic performance, tutoring, special education assessments, job
training, counseling, employment, community service, or other rehabilitative programs

With parent/guardian consent, students who have been expelled for reasons relating to controlled
substances or alcohol may be required to enroll in a county-sponsored drug rehabilitation program before
returning to school. (Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the student or
parent/guardian. This notice shall include the following:



1. The specific offense committed by the student for any of the causes for suspension or expulsion listed
above under "Grounds for Suspension and Expulsion: grades K-12" or “Additional Grounds for
Suspension and Expulsion: Grades 4-12” (Education Code 48900.8)

2. The fact that a description of readmission procedures will be made available to the student and his/her
parent/guardian (Education Code 48916)

3. Notice of the right to appeal the expulsion to the County Board of Education (Education Code 48918)

4. Notice of the alternative educational placement to be provided to the student during the time of
expulsion (Education Code 48918)

5. Notice of the student's or parent/guardian's obligation to inform any new district in which the student
seeks to enroll of the student's status with the expelling district, pursuant to Education
Code 48915.1(Education Code 48918)

Decision Net-to Suspend Enferee-Expulsion Order

In accordance with Board policy, when deciding whether to suspend the enforcement of an expulsion
order, the Board shall take into account the following criteria:

1. The student's pattern of behavior

2. The seriousness of the misconduct

3. The student's attitude toward the misconduct and his/her willingness to follow a rehabilitation program
The suspension of the enforcement of an expulsion shall be governed by the following:

1. The Board may, as a condition of the suspension of enforcement, assign the student to a school, class,
or program appropriate for the student's rehabilitation. This rehabilitation program may provide for the
involvement of the student's parent/guardian in the student's education. However, a parent/guardian's
refusal to participate in the rehabilitation program shall not be considered in the Board's determination as
to whether the student has satisfactorily completed the rehabilitation program. (Education Code 48917)

2. During the period when enforcement of the expulsion order is suspended, the student shall be on
probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the Board if the student
commits any of the acts listed under "Grounds for Suspension and Expulsion; Grades K-12" or
“Additional Grounds for Suspension and Expulsion: Grades 4-12” above or violates any of the district's
rules and regulations governing student conduct. (Education Code 48917)

4. When the suspension of enforcement of an expulsion order is revoked, a student may be expelled under
the terms of the original expulsion order. (Education Code 48917)

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall reinstate the student in a
district school. Upon reinstatement, the Board may order the expunging of any or all records of the
expulsion proceedings. (Education Code 48917)



6. The Superintendent or designee shall send written notice of any decision to suspend the enforcement of
an expulsion order during a period of probation to the student or parent/guardian. The notice shall inform
the parent/guardian of the right to appeal the expulsion to the County Board, the alternative educational
placement to be provided to the student during the period of expulsion, and the student's or
parent/guardian's obligation to inform any new district in which the student seeks to enroll of his/her
status with the expelling district, pursuant to Education Code 48915.1(b). (Education Code 48918(j))

7. Suspension of the enforcement of an expulsion order shall not affect the time period and requirements
for the filing of an appeal of the expulsion order with the County Board. (Education Code 48917)

Rightte-Appeal

The student or parent/guardian is entitled to file an appeal of the Board's decision with the County Board.
The appeal must be filed within 30 days of the Board's decision to expel, even if the expulsion order is
suspended and the student is placed on probation. (Education Code 48919)

If the Fhe-student shatl-submits a written request for a copy of the written transcripts and supporting
documents from the district simultaneously with the filing of the notice of appeal with the County Board,-
tFhe district shall provide the student with these documents within 10 school days following the student's
written request. (Education Code 48919)

Notification to Law Enforcement Authorities

Prior to the suspension or expulsion of any student, the principal or designee shall notify appropriate city
or county law enforcement authorities of any student acts of assault which may have violated Penal
Code 245. (Education Code 48902)

The principal or designee also shall notify appropriate city or county law enforcement authorities of any
student acts which may involve the possession or sale of narcotics or of a controlled substance. In
addition, law enforcement authorities shall be notified regarding any acts by students regarding the
possession, sale, or furnishment of firearms, explosives, or other dangerous weapons in violation of
Education Code 48915(c)(1) or (5) or Penal Code 626.9 and 626.10. (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee shall notify
appropriate city or county law enforcement authorities, by telephone or other appropriate means, of any
student acts which may violate Education Code 48900(c) or (d), relating to the possession, use, offering,
or sale of controlled substances, alcohol, or intoxicants of any kind. (Education Code 48902)

Placement During ExpulsionPest-Expulsion-Placements

The Board shall refer expelled students to a program of study that is: (Education Code 48915, 48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems

2. Not provided at a comprehensive middle, junior, or senior high school or at any elementary school,
unless the program is offered at a community day school established at any of these such-a-site

3. Not housed at the school site attended by the student at the time of suspension



(cf. 6158 - Independent Study)
(cf. 6185 - Community Day School)

When the placement described above is not available and when the County Superintendent so certifies,
students expelled for acts described in items #6-123 and-#20-22-under "Grounds for Suspension and
Expulsion: Grades K-12" and items #1-3 under “Additional Grounds for Suspension and Expulsion:
Grades 4-12” above may be referred to a program of study that is provided at another comprehensive
middle, junior, or senior high school or at an elementary school. (Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or merged with
programs offered to students in any of grades 7-12. (Education Code 48916.1)

Readmission After Expulsion

Prior to the date set by the Board for the student’s readmission:Readmission-procedures-shall- be-as
Lellowes:

12. The Superintendent or designee shall hold a conference with the parent/guardian and the student. At
the conference, the student's rehabilitation plan shall be reviewed and the Superintendent or designee shall
verify that the provisions of this plan have been met. School regulations shall be reviewed and the student
and parent/guardian shall be asked to indicate in writing their willingness to comply with these
regulations.

23. The Superintendent or designee shall transmit to the Board his/her recommendation regarding
readmission. The Board shall consider this recommendation in closed session.-if-information-would-be
diselosed-in-violation-of Education-Code49073-49079. If a written request for open session is received
from the parent/guardian or adult student, it shall be honored to the extent that privacy rights of other
students are not violaed.

34. If the readmission is granted, the Superintendent or designee shall notify the student and
parent/guardian, by registered mail, of the Board's decision regarding readmission.

45. The Board may deny readmission only if it finds that the student has not satisfied the conditions of the
rehabilitation plan or that the student continues to pose a danger to campus safety or to other district
students or employees. (Education Code 48916)

36. If the Board denies the readmission of a student, the Board shall determine either to continue the
student's placement in the alternative educational program initially selected or to place the student in
another program that serves expelled students, including placement in a county community school.
(Education Code 48916)

67. The Board shall provide written notice to the expelled student and parent/guardian describing the
reasons for denying readmittance into the regular program. This notice shall indicate the Board's
determination of the educational program which the Board has chosen. The student shall enroll in that



program unless the parent/guardian chooses to enroll the student in another school district. (Education
Code 48916)

No student shall be denied readmission into the district based solely on the student's arrest, adjudication
by a juvenile court, formal or informal supervision by a probation officer, detention in a juvenile facility,
enrollment in a juvenile court school, or other such contact with the juvenile justice system. (Education
Code 48645.5)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific cause(s).
(Education Code 48900.8)

Expulsion records of any student shall be maintained in the student's mandatory interim record, and sent
to any school in which the student subsequently enrolls upon written request by that school. (Education
Code 48918(k))

The Superintendent or designee shall, within five working days, honor any other district's request for
information about an expulsion from this district. (Education Code 48915.1)

(cf. 5119 - Students Expelled from Other Districts)
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Willits USD | AR 5144.1 Students
Suspension And Expulsion/Due Process
Definitions

Suspension means removal of a student from ongoing instruction for adjustment purposes. However,
suspension does not mean any of the following: (Education Code 48925)

1. Reassignment to another education program or class at the same school where the student will receive
continuing instruction for the length of day prescribed by the Governing Board for students of the same
grade level.

2. Referral to a certificated employee designated by the principal to advise students.
3. Removal from the class, but without reassignment to another class or program, for the remainder of the
class period without sending the student to the principal or designee as provided in Education

Code 48910.

Expulsion means removal of a student from the immediate supervision and control, or the general
supervision, of school personnel. (Education Code 48925)

Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all students and
parents/guardians are notified in writing of all school rules related to discipline, including suspension and
expulsion. (Education Code 35291, 48900.1, 48980)

(cf. 5144 - Discipline)
(cf. 5145.6 - Parental Notifications)
Grounds for Suspension and Expulsion

Acts for which a student, including a student with disabilities, may be suspended or expelled shall be only
those specified as follows: (cf. 5144.2 - Suspension and Expulsion/Due Process (Students with
Disabilities))

1. Caused, attempted to cause, or threatened to cause physical injury to another person; willfully used
force or violence upon another person, except in self-defense; or committed as an aider or abettor, as
adjudge by a juvenile court, a crime of physical violence in which the victim suffered great of serious
bodily injury (Education Code 48900(a) and (t))

2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous object, unless,
in the case of possession of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the principal or designee's concurrence (Education
Code 48900(b))

(cf. 5131 - Conduct)



(cf. 5131.7 - Weapons and Dangerous Instruments)

3. Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of any controlled
substance as defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of any
kind (Education Code 48900(c))

(cf. 3513.4 Drug and Alcohol Free Schools)

(cf. 5131.6 - Alcohol and Other Drugs)

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in Health and
Safety Code 11053-11058, alcoholic beverage, or intoxicant of any kind, and then sold, delivered, or
otherwise furnished to any person another liquid, substance, or material and represented same as such
controlled substance, alcoholic beverage, or intoxicant (Education Code 48900(d))

5. Committed or attempted to commit robbery or extortion (Education Code 48900(¢))

6. Caused or attempted to cause damage to school property or private property (Education Code 48900(%))
7. Stole or attempted to steal school property or private property (Education Code 48900(g))

8. Possessed or used tobacco or products containing tobacco or nicotine products, including, but not
limited to, cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco, snuff, chew packets,
and betel, except that this restriction shall not prohibit a student from using or possessing his/her own
prescription products (Education Code 48900(h))

(cf. 5131.62 - Tobacco)

9. Committed an obscene act or engaged in habitual profanity or vulgarity (Education Code 48900(i))

10. Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia, as defined in
Health and Safety Code 11014.5 (Education Code 48900(j))

11. Knowingly received stolen school property or private property (Education Code 48900(1))
12. Possessed an imitation firearm (Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in physical properties to an
existing firearm as to lead a reasonable person to conclude that the replica is a firearm. (Education
Code 48900(m))

13. Committed or attempted to commit a sexual assault as defined in Penal
Code 261, 266c¢, 286, 288, 288a, or 289, or committed a sexual battery as defined in Penal
Code 243.4 (Education Code 48900(n))

14. Harassed, threatened, or intimidated a student who is a complaining witness or witness in a school
disciplinary proceeding for the purpose of preventing that student from being a witness and/or retaliating
against that student for being a witness (Education Code 48900(0))



15. Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug Soma (Education
Code 48900(p))

16. Engaged in, or attempted to engage in, hazing (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or body, whether or not
the organization or body is officially recognized by an educational institution, which is likely to cause
serious bodily injury or personal degradation or disgrace resulting in physical or mental harm to a former,
current, or prospective student. Hazing does not include athletic events or school-sanctioned events.
(Education Code 48900(q))

17. Engaged in an act of bullying (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including communications
made in writing or by means of an electronic act, directed toward one or more students that has or can
reasonably be predicted to have the effect of placing a reasonable student in fear of harm to
himself/herself or his/her property; cause the student to experience a substantially detrimental effect on
his/her physical or mental health; or cause the student to experience substantial interferences with his/her
academic performance or ability to participate in or benefit from the services, activities, or privileges
provided by a school.

Bullying includes any act of sexual harassment, hate violence, or harassment, threat, or intimidation, as
defined in Education Code 48900.2, 48900.3, or 48900.4 and below in items #1-3 of “Additional Grounds
for Suspension and Expulsion: Grades 4-12,” that has any of the effects described above on a reasonable
student.

Bullying also includes an act of cyber sexual bullying by a student through the dissemination of, or the
solicitation or incitement to disseminate, a photograph or other visual recording that depicts a nude, semi-
nude, or sexually explicit photograph or other visual recording of an identifiable minor, when such
dissemination is to another student or to school personnel by means of an electronic act and has or can be
reasonably predicted to have one or more of the effects of bullying described above. Cyber sexual
bullying does not include a depiction, portrayal, or image that has any serious literary, artistic,
educational, political, or scientific value or that involves athletic events or school-sanctioned activities.

Electronic act means the creation or transmission originated on or off the school site by means of an
electronic device,, including, but not limited to, a telephone, wireless telephone, or other wireless
communication device, computer, or pager of a communication including, but not limited to.

a. A message, text, sound, video, or image

b. A post on a social network Internet web site, including, but not limited to, posting
to or creating a burn page or creating a credible impersonation or false profile for
the purpose of causing a reasonable student any of the effects of bullying described
above.



Reasonable student means a student, including, but not limited to, a student who has been identified as a
student with a disability, who exercises average care, skill, and judgment in conduct for a person of
his/her age, or for a person of his/her age with his/her disability. (Education Code 48900(r))

(cf. 1114 - District-Sponsored Social Media)

(cf. 5131.2 - Bullying)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

(cf. 6164.6 - Identification and Education under Section 504)

18.  Aided or abetted the infliction or attempted infliction of physical injury on another person,
as defined in Penal Code 31 (Education Code 48900(t))

19. Made terrorist threats against school officials and/or school property. (Education Code 48900.7)

A terrorist threat includes any written or oral statement by a person who willfully threatens to commit a
crime which will result in death or great bodily injury to another person or property damage in excess of
$1,000, with the specific intent that the statement is to be taken as a threat, even if there is no intent of
actually carrying it out. (Education Code 48900.7)

Additional Grounds for Suspension and Expulsion: Grades 4-12

Any student in grades 4-12 may be suspended, but not expelled, for disrupting school activities or
otherwise willfully defying the valid authority of supervisors, teachers, administrators, other
school officials, or other school personnel engaged in the performance of their duties. (Education
Code 48900(k))

(cf. 5131.4 - Student Disturbances)

A student in grades 4-12 is also subject to suspension or recommendation for expulsion when it is
determined that he/she:

1.. Committed sexual harassment as defined in Education Code 212.5 (Education Code 48900.2)

Sexual harassment means conduct which, when considered from the perspective of a reasonable person of
the same gender as the victim, is sufficiently severe or pervasive as to have a negative impact upon the

victim's academic performance or to create an intimidating, hostile, or offensive educational environment.
(Education Code 212.5, 48900.2)

(cf. 5145.7 - Sexual Harassment)

2. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence as defined in
Education Code 233 (Education Code 48900.3)



Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75. Such acts include
injuring or intimidating a victim, interfering with the exercise of a victim's civil rights, or damaging a
victim's property because of the victim's race, ethnicity, religion, nationality, disability, gender, gender
identity, gender expression, or sexual orientation; a perception of the presence of any of those
characteristics in the victim; or the victim's association with a person or group with one or more of those
actual or perceived characteristics. (Education Code 233; Penal Code 422.5 5)

(cf. 5145.9 - Hate-Motivated Behavior)

3. Intentionally engaged in harassment, threats, or intimidation against district personnel or students that
is sufficiently severe or pervasive to have the actual and reasonably expected effect of materially
disrupting classwork, creating substantial disorder, and invading the rights of school personnel or students
by creating an intimidating or hostile educational environment (Education Code 48900.4)

(cf. 5145.3 - Nondiscrimination/Harassment)
Suspension from Class by a Teacher

A teacher may suspend a student, including a grade K-3 student, from class for the remainder of the day
and the following day for disruption, willful defiance, or any of the other acts specified in Education Code
48900 and listed as items #1-18 under "Grounds for Suspension and Expulsion: Grades K-12" above.
(Education Code 48910)

When suspending a student from class, the teacher shall immediately report this action to the principal or
designee and send the student to the principal or designee for appropriate action. If that action requires the
continuing presence of the student at school, he/she shall be appropriately supervised during the class
periods from which he/she has been suspended d. (Education Code 48910)

As soon as possible after the teacher decides to suspend the student, he/she shall ask the student's
parent/guardian to attend a parent-teacher conference regarding the suspension 1. A counselor or
psychologist may attend the conference if it is practicable, and a school administrator shall attend if either
the parent/guardian or teacher so requests. (Education Code 48910)

A student suspended from class shall not be returned to class during the period of suspension without the
approval of the teacher of the class and the principal or designee (Education Code 48910)

The teacher of any class from which a student is suspended may require the student to complete any
assignments and tests missed during the removal. (Education Code 48913)

Suspension by Superintendent, Principal, or Principal’s Designee

To implement disciplinary procedures at a school site, the principal may, in writing, designate as
the principal's designee another administrator or, if the principal is the only administrator at the
school site, a certificated employee. As necessary, the principal may, in writing, also designate
another administrator or certificated employee as the secondary designee to assist with disciplinary
procedures when the principal and the principal's primary designee are absent from the school site.

To implement disciplinary procedures at a school site, the principal may, in writing, designate as the
principal's designee another administrator or, if the principal is the only administrator at the school site, a



certificated employee. As necessary, the principal may, in writing, also designate another administrator or
certificated employee as the secondary designee to assist with disciplinary procedures when the principal
and the principal's primary designee are absent from the school site.

The Superintendent, principal, or designee may impose a suspension for a first offense if he/she
determines that the student violated any of items #1-5 listed under "Grounds for Suspension and
Expulsion: Grades K-12" above or if the student’s presence causes a danger to persons. (Education Code
48900.5).

For all other offenses, a student may be suspended only when the Superintendent or principal has
determined that other means of correction have failed to bring about proper conduct in the student.
(Education Code 48900.5)

When other means of correction are implemented prior to imposing suspension or supervised suspension
upon a student, the Superintendent, principal, or designee shall document the other means of correction
used and retain them in the student's record. (Education Code 48900.5)

(cf. 5125 - Student Records)
Length of Suspension

The Superintendent, principal, or designee may suspend a student from school for not more than five
consecutive school days unless the suspension is extended pending expulsion. (Education Code 48911)

A student may be suspended from school for not more than 20 school days in any school year. However,
if a student enrolls in or is transferred to another regular school, an opportunity school, or continuation
school or class for the purpose of adjustment, he/she may be suspended for not more than 30 school days
in a school year. The district may count suspensions that occur while a student is enrolled in another
school district toward maximum number of days for which the student may be suspended in any school
year. (Education Code 48903, 48911, 48912)

(cf. 6184 - Continuation Education)These restrictions on the number of days of suspension shall not apply
when the suspension is extended pending an expulsion.

Due Process Procedures for Suspension
Suspensions shall be initiated according to the following procedures:

1. Informal Conference: Suspension shall be preceded by an informal conference conducted by the
Superintendent, principal, or designee with the student and, whenever practicable, the teacher, supervisor,
or school employee who referred the student to the principal. At the conference, the student shall be
informed of the reason for the disciplinary action,including the other means of correction that were
attempted before the suspension as required pursuant to Education Code 48900.5, and the evidence
against him/her, and shall be given the opportunity to present his/her version and evidence in support of
his/her defense. (Education Code 48911)

This conference may be omitted if the Superintendent, principal, or designee determines that an
emergency situation exists involving a clear and present danger to the lives, safety, or health of students
or school personnel. If a student is suspended without this conference, both the parent/guardian and



student shall be notified of the student's right to return to school for the purpose of the conference. The
conference shall be held within two school days, unless the student waives his/her right to it or is
physically unable to attend for any reason. In such a case, the conference shall be held as soon as the
student is physically able to return to school. (Education Code 48911)

2. Administrative Actions: All requests for student suspension are to be processed by the principal or
designee. A school employee shall report the suspension, including the name of the student and the cause
for the suspension, to the Superintendent or designee. (Education Code 48911)

3. Notice to Parents/Guardians: At the time of the suspension, a school employee shall make a reasonable
effort to contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension. (Education Code 48911)

This notice shall state the specific offense committed by the student. (Education Code 48900.8)
In addition, the notice may state the date and time when the student may return to school..

4. Parent/Guardian Conference: Whenever a student is suspended, school officials may request a meeting
with the parent/guardian to discuss the cause(s) and duration of the suspension, the school policy
involved, and any other pertinent matter. (Education Code 48914)

If school officials request to meet with the parent/guardian, the notice may state that the law requires the
parent/guardian to respond to such requests without delay. However, no penalties may be imposed on the
student for the failure of the parent/guardian to attend such a conference. The student may not be denied
readmission solely because the parent/guardian failed to attend the conference. (Education Code 48911)

5. Extension of Suspension: If the Board is considering the expulsion of a suspended student from any
school or the suspension of a student for the balance of the semester from continuation school, the
Superintendent or designee may, in writing, extend the suspension until such time as the Board has made
a decision. (Education Code 48911)

a. The extension of the original period of suspension shall be preceded by notice of such
extension with an offer to hold a conference concerning the extension, giving the student an opportunity
to be heard. This conference may be held in conjunction with a meeting requested by the student or
parent/guardian to challenge the original suspension.

b. The Superintendent or designee determines, following a meeting in which the student and the
student's parent/guardian were invited to participate, that the student's presence at the school or at an
alternative school would endanger persons or property or threaten to disrupt the instructional process.
(Education Code 48911)

c. If the student involved is a foster youth, the Superintendent or designee shall notify the district
liaison for foster youth of the need to invite the student's attorney and a representative of the appropriate
county child welfare agency to attend the meeting. (Education Code 48853.5, 48911, 48918.1)

(cf. 6173.1 - Education for Foster Youth)

d. If the student involved is a homeless child or youth, the Superintendent or designee shall notify
the district liaison for homeless students. (Education Code 48918.1)



(cf. 6173 — Education for Homeless Children)

In lieu of or in addition to suspending a student, the Superintendent, principal, or designee may provide
services or require the student to participate in an alternative disciplinary program designed to correct
his/her bebavior and keep him/her in school.

Suspension by the Board

The Board may suspend a student for any of the acts listed in "Grounds for Suspension and Expulsion
Grades K-12" and “Additional Grounds for Suspension and Expulsion: Grades 4-12” above and within
the limits specified in "Suspension by Superintendent, Principal, or Designee" above. (Education
Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period not longer than
the remainder of the semester. The suspension shall meet the requirements of Education Code 48915.
(Education Code 48912.5)

When the Board is considering a suspension, disciplinary action, or any other action (except expulsion)
against any student, it shall hold a closed session if a public hearing would lead to disclosure of
information violating a student's right to privacy under Education Code 49073-49079. (Education
Code 35146, 48912)

(cf. 9321 - Closed Session Purposes and Agendas)

The Board shall provide the student and his/her parent/guardian with written notice of the closed session
by registered or certified mail or personal service. Upon receiving this notice, the student or
parent/guardian may request a public meeting, and this request shall be granted if made in writing within
48 hours after receipt of the Board's notice. However, any discussion that conflicts with any other
student's right to privacy still shall be held in closed session. (Education Code 35146, 48912)

On-Campus Suspension

A student for whom an expulsion action has not been initiated and who poses no imminent danger or
threat to the school, students, or staff may be assigned to a supervised suspension classroom in a separate
classroom, building, or site for the entire period of suspension. The following conditions shall apply:
(Education Code 48911.1)

1. The supervised suspension classroom shall be staffed in accordance with law.
2. The student shall have access to appropriate counseling services.

3. The supervised suspension classroom shall promote completion of schoolwork and tests missed by the
student during the suspension.

4. The student shall be responsible for contacting his/her teacher(s) to receive assignments to be
completed in the supervised suspension classroom. The teacher(s) shall provide all assignments and tests
that the student will miss while suspended. If no such work is assigned, the person supervising the
suspension classroom shall assign schoolwork.



At the time a student is assigned to an on-campus suspension classroom, the principal or designee shall
notify the student's parent/guardian in person or by telephone. When the assignment is for longer than one
class period, this notification shall be made in writing. (Education Code 4891 1.1)

Superintendent or Principal’s Authority to Recommend Expulsion

Unless the Superintendent, principal determines that expulsion should not be recommended under the
circumstances or that an alternative means of correction would address the conduct, he/she shall
recommend a student's expulsion for any of the following acts: (Education Code 4891 5(a))

1. Causing serious physical injury to another person, except in self-defense
2. Possession of any knife or other dangerous object of no reasonable use to the student

3. Unlawful possession of any controlled substance as listed in Health and Safety Code 11053-11058,
except for (a) the first offense for the possession of not more than one ounce of marijuana, other than
concentrated cannabis, or (b) the student's possession of over-the-counter medication for his/her use or
other medication prescribed for him/her by a physician

4. Robbery or extortion
5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee

In determining whether or not to recommend the expulsion of a student, the Superintendent, principal, or
designee shall act as quickly as possible to ensure that the student does not lose instructional time.
(Education Code 48915)

Student's Right to Expulsion Hearing

Any student recommended for expulsion shall be entitled to a hearing to determine whether he/she should
be expelled. The hearing shall be held within 30 school days after the Superintendent, principal, or
designee determines that the student has committed the act(s) that form the basis for the expulsion
recommendation..” (Education Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of not more than
30 calendar days. The request for postponement shall be in writing. Any subsequent postponement may
be granted at the Board's discretion. (Education Code 48918(a))

If the Board finds it impractical during the regular school year to comply with these time requirements for
conducting an expulsion hearing, the Superintendent or designee may, for good cause, extend the time
period by an additional five school days. Reasons for the extension shall be included as a part of the
record when the expulsion hearing is held. (Education Code 48918(a))

If the Board finds it impractical during the school year to comply with these time requirements for
conducting an expulsion hearing, the Superintendent or designee may, for good cause, extend the time
period of an additional five school days. . Reasons for the extension shall be included as a apart of the
record when the expulsion hearing is held. (Education Code 48918 (a))



If the board finds it impractical to comply with the time requirements of the expulsion hearing due to a
summer recess of Board meetings of more than two weeks, the days during the recess shall not be counted
as school days. The days not counted during the recess may not exceed 20 school days, as defined in
Education Code 48925. Unless the student requests in writing that the expulsion hearing be postponed,
the hearing shall be held not later than 20 calendar days prior to the first day of the next school year.
(Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded without
unnecessary delay. (Education Code 48918(a))

Stipulated Expulsion

After a determination that a student has committed an expellable offense, the Superintendent, principal, or
designee shall offer the student and his/her parent/guardian the option to waive a hearing and stipulate to
the expulsion or to a suspension of the expulsion under certain conditions. The offer shall be made only
after the student or his/her parent/guardian has been give written notice of the expulsion hearing pursuant
to Education Code 48918

The stipulation agreement shall be in writing and shall be signed by the student and his/her
parent/guardian. The stipulation agreement shall include notice of all the rights that the student is
waiving, including the waiving of his/her right to have a full hearing, to appeal the expulsion to the
County Board of Education, ant to consult legal counsel.

A stipulated expulsion agreed to by the student and his/her parent/guardian shall be effective upon
approval by the board.

Rights of Complaining Witness

An expulsion hearing involving allegations of sexual assault or sexual battery may be postponed for one
school day in order to accommodate the special physical, mental, or emotional needs of a student who is
the complaining witness. (Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses allegations of
sexual assault or sexual battery, he/she shall give the complaining witness a copy of the district's
suspension and expulsion policy and regulation and shall advise the witness of his/her right to: (Education
Code 48918.5)

1. Receive five days' notice of his/her scheduled testimony at the hearing

2. Have up to two adult support persons of his/her choosing present at the hearing at the time he/she
testifies

3. Have a closed hearing during the time he/she testifies
Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or designee shall
immediately advise complaining witnesses and accused students to refrain from personal or telephone

contact with each other during the time when an expulsion process is pending. (Education Code 48918.5)

Written Notice of the Expulsion Hearing



Written notice of the expulsion hearing shall be forwarded to the student and the student's parent/guardian
at least 10 calendar days before the date of the hearing. The notice shall include: (Education

Code 48900.8, 48918(b))

1. The date and place of the hearing.

2. A statement of the specific facts, charges, and offense upon which the proposed expulsion is based.

3. A copy of district disciplinary rules which relate to the alleged violation.

4. Notification of the student's or parent/guardian's obligation, pursuant to Education Code 48915.1, to

provide information about the student's status in the district to any other district in which the student seeks
enrollment.

This obligation applies when a student is expelled for acts other than those described in Education
Code 48915(a) or (¢).

(cf. 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in person or be represented
by legal counsel or by a nonattorney advisor.

Legal counsel means an attorney or lawyer who is admitted to the practice of law in California and is an
active member of the State Bar of California.

Nonattorney adviser means an individual who is not an attorney or lawyer, but who is familiar with the
facts of the case and has been selected by the student or student's parent/guardian to provide assistance at
the hearing.

6. The right to inspect and obtain copies of all documents to be used at the hearing.

7. The opportunity to confront and question all witnesses who testify at the hearing.

8. The opportunity to question all evidence presented and to present oral and documentary evidence on
the student's behalf, including witnesses.

Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students

If the student facing expulsion is a foster student, the Superintendent or designee shall also send
notice of the hearing to the student's attorney and a representative of an appropriate child welfare
agency at least 10 days prior to the hearing. (Education Code 4891 8.1)

If the student facing expulsion is a homeless student, the Superintendent or designee shall also
send notice of the hearing to the district liaison for homeless students at least 10 days prior to the
hearing. (Education Code 48918.1)



Any notice for these purposes may be provided by the most cost-effective method possible, including by
email or a telephone call. (Education Code 48918.1)

Conduct of Expulsion Hearing

1. Closed Session: Notwithstanding Education Code 35145, the Board shall conduct a hearing to consider
the expulsion of the student in a session closed to the public unless the student requests in writing at least
five days prior to the hearing that the hearing be a public meeting. If such a request is made, the meeting
shall be public unless another student's privacy rights would be violated. (Education Code 48918(c))

Whether the expulsion hearing is held in closed or public session, the Board may meet in closed session
to deliberate and determine whether or not the student should be expelled. If the Board admits any other
person to this closed session, the parent/guardian, the student, the counsel of the student also shall be
allowed to attend the closed session. (Education Code 48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be conducted in public, a
complaining witness shall have the right to have his/her testimony heard in closed session when testifying
in public would threaten serious psychological harm to the witness and when there are no alternative
procedures to avoid the threatened harm, including, but not limited to, videotaped deposition or
contemporaneous examination in another place communicated to the hearing room by closed-circuit
television. (Education Code 48918(c))

2. Record of Hearing: A record of the hearing shall be made and may be maintained by any means,
including electronic recording, as long as a reasonably accurate and complete written transcription of the
proceedings can be made. (Education Code 48918(g))

3. Subpoenas: Before commencing a student expulsion hearing, the Board may issue subpoenas, at the
request of either the student or the Superintendent or designee, for the personal appearance at the hearing
of any person who actually witnessed the action that gave rise to the recommendation for expulsion. After
the hearing has commenced, the Board or the hearing officer or administrative panel may issue such
subpoenas at the request of the student or the County Superintendent of Schools or designee. All
subpoenas shall be issued in accordance with Code of Civil Procedure 1985-1985.2 and enforced in
accordance with Government Code 11455.20. (Education Code 4891 8(i))

Any objection raised by the student or the Superintendent or designee to the issuance of subpoenas may
be considered by the Board in closed session, or in open session if so requested by the student, before the
meeting. The Board's decision in response to such an objection shall be final and binding. (Education
Code 48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and submits to the Board,
that a witness would be subject to unreasonable risk of harm by testifying at the hearing, a subpoena shall
not be issued to compel the personal attendance of that witness at the hearing. However, that witness may
be compelled to testify by means of a sworn declaration as described in item #4 below. (Education

Code 48918(i))

4. Presentation of Evidence: Technical rules of evidence shall not apply to the expulsion hearing, but
relevant evidence may be admitted and used as proof only if it is the kind of evidence on which
reasonable persons can rely in the conduct of serious affairs. The decision of the Board to expel shall be
supported by substantial evidence that the student committed any of the acts pursuant to Education



Code 48900 and listed in "Grounds for Suspension and Expulsion: Grade K-12" and “Additional Grounds
for Suspension and Expulsion: Grades 4-12 above. (Education Code 48918(h))

Findings of fact shall be based solely on the evidence at the hearing. Although no finding shall be based
solely on hearsay, sworn declarations may be admitted as testimony from witnesses whose disclosure of
their identity or testimony at the hearing may subject them to an unreasonable risk of physical or
psychological harm. (Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence describing the
reasonableness of the search shall be included in the hearing record.

5. Testimony by Complaining Witnesses: The following procedures shall be observed when a hearing
involves allegations of sexual assault or sexual battery by a student: (Education Code 48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to testify.

b. Any complaining witness shall be entitled to have up to two adult support persons, including, but not
limited to, a parent/guardian or legal counsel, present during his/her testimony.

c. Before a complaining witness testifies, support persons shall be admonished that the hearing is
confidential.

d. The person presiding over the hearing may remove a support person whom he/she finds is disrupting
the hearing.

e. If one or both support persons are also witnesses, the hearing shall be conducted in accordance with
Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness shall be presumed
inadmissible and shall not be heard unless the person conducting the hearing determines that
extraordinary circumstances require the evidence to be heard. Before such a determination is made, the
complaining witness shall be given notice and an opportunity to oppose the introduction of this evidence.
In the hearing on the admissibility of this evidence, the complaining witness shall be entitled to be
represented by a parent/guardian, legal counsel, or other support person. Reputation or opinion evidence
regarding the sexual behavior of a complaining witness shall not be admissible for any purpose.

g. In order to facilitate a free and accurate statement of the experiences of the complaining witness and to
prevent discouragement of complaints, the district shall provide a nonthreatening environment.

(1) The district shall provide a room separate from the hearing room for the use of the complaining
witness before and during breaks in testimony.

(2) At the discretion of the person conducting the hearing, the complaining witness shall be allowed
reasonable periods of relief from examination and cross-examination during which he/she may leave the

hearing room.

(3) The person conducting the hearing may:



(a) Arrange the seating within the hearing room so as to facilitate a less intimidating environment for the
complaining witness

(b) Limit the time for taking the testimony of a complaining witness to the hours he/she is normally in
school, if there is no good cause to take the testimony during other hours

() Permit one of the support persons to accompany the complaining witness to the witness stand

6. Decision: The Board's decision as to whether to expel a student shall be made within 40 school days
after the student is removed from his/her school of attendance, unless the student requests in writing that
the decision be postponed. (Education Code 48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county hearing officer
or with the Office of Administrative Hearings of the State of California for a hearing officer. The Board
may also appoint an impartial administrative panel composed of three or more certificated personnel,
none of whom shall be members of the Board or on the staff of the school in which the student is
enrolled. (Education Code 48918(d))

A hearing conducted by the hearing officer or administrative panel shall conform to the same procedures
applicable to a hearing conducted by the Board as specified above in "Conduct of Expulsion Hearing,"
including the requirement to issue its decision within 40 school days of the student's removal from school,
unless the student requests that the decision be postponed. (Education Code 48918(a) and (d))

The hearing officer or administrative panel shall, within three school days after the hearing, determine
whether to recommend expulsion of the student to the Board. If expulsion is not recommended, the
expulsion proceeding shall be terminated and the student shall be immediately reinstated and permitted to
return to the classroom instructional program from which the referral was made, unless another placement
is requested in writing by the student’s parent/guardian. Before the student’s placement decision is made
by his/her parent/guardian, the Superintendent or designee shall consult with the parent/guardian and
district staff, including the student’s teachers, regarding other placement options for the student in
addition to the option to return to the classroom instructional program from which the student’s expulsion
referral was made. The decision to not recommend expulsion shall be final. (Education Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be prepared and
submitted to the Board. All findings of fact and recommendations shall be based solely on the evidence
presented at the hearing. The Board may accept the recommendation based either upon a review of the
findings of fact and recommendations submitted or upon the results of any supplementary hearing the
Board may order. (Education Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may recommend that the
Board suspend the enforcement of the expulsion. If the hearing officer or administrative panel
recommends that the Board expel a student but suspend the enforcement of the expulsion, the student
shall not be reinstated and permitted to return to the classroom instructional program from which the
referral was made until the Board has rules on the recommendation.(Education Code 48917, 48918)

Final Action by the Board



Whether the expulsion hearing is conducted in closed or public session by the Board, a hearing officer, or
an administrative panel or is waived through the signing of a stipulated expulsion agreement, the final
action to expel shall be taken by the Board in public. (Education Code 4891 8

(cf. 9321.1 - Closed Session Actions and Reports)

The Board’s decision is final. If the decision is not to expel, the student shall be reinstated immediately. If
the decision is to suspend the enforcement of the expulsion, the student shall be reinstated under the
conditions of the suspended expulsion.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for readmission
to a school within the district. For a student expelled for any act listed under "Mandatory
Recommendation and Mandatory Expulsion” above, this date shall be one year from the date the
expulsion occurred, except that the Board may set an earlier date on a case-by-case basis. For a student
expelled for other acts, this date shall be no later than the last day of the semester following the semester
in which the expulsion occurred. If an expulsion is ordered during summer session or the intersession
period of a year-round program, the Board shall set a date when the student shall be reviewed for
readmission not later than the last day of the semester following the summer session or intersession
period in which the expulsion occurred. (Education Code 48916)

At the time of the expulsion order, the Board shall recommend a plan for the student's rehabilitation,
which may include: (Education Code 48916)

1. Periodic review, as well as assessment at the time of review, for readmission

2. Recommendations for improved academic performance, tutoring, special education assessments, job
training, counseling, employment, community service, or other rehabilitative programs

With parent/guardian consent, students who have been expelled for reasons relating to controlled
substances or alcohol may be required to enroll in a county-sponsored drug rehabilitation program before
returning to school. (Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the student or
parent/guardian. This notice shall include the following:

1. The specific offense committed by the student for any of the causes for suspension or expulsion listed
above under "Grounds for Suspension and Expulsion: grades K-12" or “Additional Grounds for
Suspension and Expulsion: Grades 4-12” (Education Code 48900.8)

2. The fact that a description of readmission procedures will be made available to the student and his/her
parent/guardian (Education Code 48916)

3. Notice of the right to appeal the expulsion to the County Board of Education (Education Code 48918)

4. Notice of the alternative educational placement to be provided to the student during the time of
expulsion (Education Code 48918)



5. Notice of the student's or parent/guardian's obligation to inform any new district in which the student
seeks to enroll of the student's status with the expelling district, pursuant to Education
Code 48915.1(Education Code 48918)

Decision to Suspend Expulsion Order

In accordance with Board policy, when deciding whether to suspend the enforcement of an expulsion
order, the Board shall take into account the following criteria:

1. The student's pattern of behavior

2. The seriousness of the misconduct

3. The student's attitude toward the misconduct and his/her willingness to follow a rehabilitation program
The suspension of the enforcement of an expulsion shall be governed by the following:

1. The Board may, as a condition of the suspension of enforcement, assign the student to a school, class,
or program appropriate for the student's rehabilitation. This rehabilitation program may provide for the
involvement of the student's parent/guardian in the student's education. However, a parent/guardian's
refusal to participate in the rehabilitation program shall not be considered in the Board's determination as
to whether the student has satisfactorily completed the rehabilitation program. (Education Code 48917)

2. During the period when enforcement of the expulsion order is suspended, the student shall be on
probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the Board if the student
commits any of the acts listed under "Grounds for Suspension and Expulsion: Grades K-12" or
“Additional Grounds for Suspension and Expulsion: Grades 4-12” above or violates any of the district's
rules and regulations governing student conduct. (Education Code 48917)

4. When the suspension of enforcement of an expulsion order is revoked, a student may be expelled under
the terms of the original expulsion order. (Education Code 48917)

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall reinstate the student in a
district school. Upon reinstatement, the Board may order the expunging of any or all records of the
expulsion proceedings. (Education Code 48917)

6. The Superintendent or designee shall send written notice of any decision to suspend the enforcement of
an expulsion order during a period of probation to the student or parent/guardian. The notice shall inform
the parent/guardian of the right to appeal the expulsion to the County Board, the alternative educational
placement to be provided to the student during the period of expulsion, and the student's or
parent/guardian's obligation to inform any new district in which the student seeks to enroll of his/her
status with the expelling district, pursuant to Education Code 48915.1(b). (Education Code 4891 84)

7. Suspension of the enforcement of an expulsion order shall not affect the time period and requirements
for the filing of an appeal of the expulsion order with the County Board. (Education Code 48917)

Appeal



The student or parent/guardian is entitled to file an appeal of the Board's decision with the County Board.
The appeal must be filed within 30 days of the Board's decision to expel, even if the expulsion order is
suspended and the student is placed on probation. (Education Code 48919)

If the student submits a written request for a copy of the written transcripts and supporting documents
from the district simultaneously with the filing of the notice of appeal with the County Board, the district
shall provide the student with these documents within 10 school days following the student's written
request. (Education Code 48919)

Notification to Law Enforcement Authorities

Prior to the suspension or expulsion of any student, the principal or designee shall notify appropriate city
or county law enforcement authorities of any student acts of assault which may have violated Penal
Code 245. (Education Code 48902)

The principal or designee also shall notify appropriate city or county law enforcement authorities of any
student acts which may involve the possession or sale of narcotics or of a controlled substance. In
addition, law enforcement authorities shall be notified regarding any acts by students regarding the
possession, sale, or furnishing of firearms, explosives, or other dangerous weapons in violation of
Education Code 48915(c)(1) or (5) or Penal Code 626.9 and 626.10. (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee shall notify
appropriate city or county law enforcement authorities, by telephone or other appropriate means, of any
student acts which may violate Education Code 48900(c) or (d), relating to the possession, use, offering,
or sale of controlled substances, alcohol, or intoxicants of any kind. (Education Code 48902)

Placement During Expulsion

The Board shall refer expelled students to a program of study that is: (Education Code 48915, 48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems

2. Not provided at a comprehensive middle, junior, or senior high school or at any elementary school,
unless the program is offered at a community day school established at any of these

3. Not housed at the school site attended by the student at the time of suspension

(cf. 6158 - Independent Study)

(cf. 6185 - Community Day School)

When the placement described above is not available and when the County Superintendent so certifies,
students expelled for acts described in items #6-12 under "Grounds for Suspension and Expulsion: Grades
K-12" and items #1-3 under “Additional Grounds for Suspension and Expulsion: Grades 4-12” above
may be referred to a program of study that is provided at another comprehensive middle, Jjunior, or senior

high school or at an elementary school. (Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or merged with
programs offered to students in any of grades 7-12. (Education Code 48916.1)



Readmission After Expulsion

Prior to the date set by the Board for the student’s readmission: 1. The Superintendent or designee shall
hold a conference with the parent/guardian and the student. At the conference, the student's rehabilitation
plan shall be reviewed and the Superintendent or designee shall verify that the provisions of this plan
have been met. School regulations shall be reviewed and the student and parent/guardian shall be asked to
indicate in writing their willingness to comply with these regulations.

2. The Superintendent or designee shall transmit to the Board his/her recommendation regarding
readmission. The Board shall consider this recommendation in closed session.. If a written request for
open session is received from the parent/guardian or adult student, it shall be honored to the extent that
privacy rights of other students are not violated.

3. If the readmission is granted, the Superintendent or designee shall notify the student and
parent/guardian, by registered mail, of the Board's decision regarding readmission.

4. The Board may deny readmission only if it finds that the student has not satisfied the conditions of the
rehabilitation plan or that the student continues to pose a danger to campus safety or to other district
students or employees. (Education Code 48916)

5. If the Board denies the readmission of a student, the Board shall determine either to continue the
student's placement in the alternative educational program initially selected or to place the student in
another program that serves expelled students, including placement in a county community school.
(Education Code 48916)

6. The Board shall provide written notice to the expelled student and parent/guardian describing the
reasons for denying readmittance into the regular program. This notice shall indicate the Board's
determination of the educational program which the Board has chosen. The student shall enroll in that
program unless the parent/guardian chooses to enroll the student in another school district. (Education
Code 48916)

No student shall be denied readmission into the district based solely on the student's arrest, adjudication
by a juvenile court, formal or informal supervision by a probation officer, detention in a Jjuvenile facility,
enrollment in a juvenile court school, or other such contact with the juvenile justice system. (Education
Code 48645.5)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific cause(s).
(Education Code 48900.8)

Expulsion records of any student shall be maintained in the student's mandatory interim record, and sent
to any school in which the student subsequently enrolls upon written request by that school. (Education
Code 48918(k))

The Superintendent or designee shall, within five working days, honor any other district's request for
information about an expulsion from this district. (Education Code 48915.1)

(cf. 5119 - Students Expelled from Other Districts)
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WILLITS UNIFIED SCHOOL DISTRICT

SUPERINTENDENT’S OFFICE
TO: Board of Trustees
FROM: Laura Sleeper, Human Resources
DATE: August 1,2018
RE: Intent to Employ Heather Milburn as an Education Specialist- Moderate/Severe,

Elementary Grades, Certificated Staff with a Provisional Internship Permits

Objective

To gain approval to employ Heather Milburn, as an Education Specialist, Moderate/ Severe,
Elementary Grades a certificated person with a Provisional Internship Permit

Background

The Provisional Internship Permit (PIP) can be issued by the California Commission on Teacher
Credentialing (CCTC) at the request of a school employer. It allows the District to fill an
immediate staffing need by hiring an individual who has not yet met the subject matter
competence requirement needed to enter an internship program. The District’s intent to
employ an individual with a Provisional Internship Permit must be approved by the Board
before the CCTC will issue the PIP.

Funding/Source

None

Recommendation:

The Administration recommends approval of the District’s intent to employ Heather Milburn as
an Education Specialist, Moderate/Severe, Elementary Grades, as a certificated staff member
with a Provisional Internship Permit.



WILLITS UNIFIED SCHOOL DISTRICT
RESOLUTION NO. 2018/19-1

ESTABLISHMENT OF SCHOOL WARRANT/PASS-THROUGH FUND
(Standardized Account Code Structure FUND 76)

WHEREAS, multiple school agencies in Mendocino County have implemented the Escape
financial system; and

WHEREAS, Escape uses the Standardized Account Code Structure (SACS) Fund 76,
Warrant/Pass-Through Fund, to account for payroll liabilities; and

NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the Willits Unified School
District that an interest-bearing fund be established for the use and recording of financial
activity of the Willits Unified School District payroll liabilities.

PASSED AND ADOPTED at a regular meeting of the Board of Education of Willits
Unified School District this 1st day of August, 2018, by the following vote:

Ayes:
Noes:
Absent:

Willits Unified School District

By

Alex Bowlds, President
Board of Education



WILLITS UNIFIED SCHOOL DISTRICT

SUPERINTENDENT’S OFFICE
TO: Board of Trustees
FROM: Mark Westerburg, Superintendent
DATE: August 1, 2018
RE: Board Policy Revision- E 0420.41 - Charter School Oversight

Priority:
Communication

Objective:
To conduct a first read of the revised policy

Background:

(E revised)
Exhibit updated to reflect NEW LAWS affecting requirements for charter schools, including AB 1360
which clarifies that the charter school's admission preferences must be approved by the district board,
AB 830 which repeals the high school exit examination requirement, AB 1360 which requires parental
notification that parent/guardian involvement is not a requirement for enrollment at the charter
school, AB 699 which requires charter schools to adopt policy consistent with the model policy on
immigration enforcement developed by the California Attorney General, AB 2097 (2016) which
prohibits the collection of social security numbers, AB 841 which prohibits advertising or promotion of
non-nutritious foods or beverages, SB 250 which requires parental notification within 10 days of a
negative meal account balance and prohibits different treatment of students with unpaid meal fees, and
SB 138 which requires "very high poverty schools" to apply to provide lunch and/or breakfast free of
charge to all students under a federal universal service provision.

Funding/Source:
None

Recommendation:
Administration recommends the board conduct a first read of the revised policy




Willits USD | E 0420.41 Philosophy, Goals, Objectives and Comprehensive Plans

Charter School Oversight

REQUIREMENTS FOR CHARTER SCHOOLS

Charter schools shall be subject to the terms of their charters, any memorandum of understanding with
their chartering authority, and other legal requirements that are expressly applicable to charter schools,

including, but not limited to, requirements that each charter school:

1. Be nonsectarian in its programs, admission policies, employment practices, and all other operations
(Education Code 47605)

2. Not discriminate against any student on the basis of the characteristics listed in Education
Code 220 (Education Code 47605)

3. Not charge tuition (Education Code 47605)

4. Not charge student fees for any activity that is an integral component of the educational program,
except as authorized by those Education Code provisions that explicitly apply to charter schools

5. Adhere to all laws establishing the minimum age for public school attendance (Education Code 47610)

6. Serve students who are California residents and who, if over 19 years of age, are continuously enrolled
in a public school and making "satisfactory progress" toward a high school diploma as defined in 5
CCR 11965 (Education Code 47612)

7. Serve students with disabilities in the same manner as such students are served in other public schools
(Education Code 47646, 56145)

8. Admit all students who wish to attend the school, according to the following criteria and procedures:

a. Admission to the charter school shall not be determined according to the student's or parent/guardian’s
place of residence;-or-that-of histher-parentsiguardians-within the state, except that any existing public
school converting partially or entirely to a charter school shall adopt and maintain a policy giving
admission preference to students who reside within the school's former attendance area. (Education
Code 47605)

If a charter school will be physically located in a public elementary school attendance area in which 50
percent or more of the student enrollment is eligible for free or reduced-price meals, it may also establish
an admission preference for students who are currently enrolled in the public elementary school and for
students who reside in the public school attendance area. (Education Code 47605.3)

b. If the number of students who wish to attend the charter school exceeds the school's capacity,

attendances-exeept-for-existing-students-of the-charter school-shall be determined by a public random

drawing, with preference—Preference-shall-be-extended to students currently attending the charter school
and students who reside in the district, except as provided for in Education Code 47614.5. (Education
Code 47605)




c. Other admission preferences may be permitted by the Governing Board of the ehartering-district on an
individual school basis consistent with law. (Education Code 47605)

9. Immediately enroll a homeless student, except where such enrollment would conflict with Education
Code 47605(d) (Education Code 48850; 42 USC 11431-11435)

10. Comply with the requirements of Education Code 48850-48859 regarding the enrollment and
placement of foster youth (Education Code 48853.5, 48859)

11. If the school offers a kindergarten program: (Education Code 48000)

a. Offer a transitional kindergarten (TK) program to students whose fifth birthday is from September 2
through December 2

b. Ensure that any credentialed teacher first assigned to teach a TK class after July 1, 2015 meets the
qualifications specified in Education Code 48000 by August 1, 2020

12. Require its teachers to hold a certificate, permit, or other document issued by the Commission on
Teacher Credentialing (CTC) equivalent to that which a teacher in other public schools would be required
to hold (Education Code 47605)

13. Provide annual training on child abuse and neglect reporting requirements to employees and persons
working on the school's behalf who are mandated reporters, within the first six weeks of each school year
or within six weeks of employment (Education Code 44691)

14. Not hire any person who has been convicted of a violent or serious felony except as otherwise
provided by law, and, if the school contracts with an entity for specified services, verify that any
employee of that entity who will have contact with students has had a criminal background check
(Education Code 44830.1, 45122.1, 45125.1)

15. Report to the CTC any change in a certificated employee's employment status (dismissal,
nonreelection, resignation, suspension, unpaid administrative leave for more than 10 days, retirement, or
other decision not to employ or reemploy) as a result of an allegation of misconduct or while an allegation
of misconduct is pending (Education Code 44030.5)

16. Meet the requirements of Education Code 47611 regarding the State Teachers' Retirement System
(Education Code 47610)

17. Meet the requirements of Government Code 3540-3549.3 related to collective bargaining in public
education employment (Education Code 47611.5)

18. If the school serves students in grades 7-12, adopt a policy on suicide prevention, intervention, and
postvention with specified components (Education Code 215)

19. If the school serves students in grade 9, adopt a fair, objective, and transparent mathematics placement
policy with specified components (Education Code 51224.7)

20. Meet all statewide standards and conduct any statewide assessments applicable to noncharter public
schools (Education Code 47605, 47612.5, 60605, 60850-60859)




21. Uatibuly-34-2048; Ggrant a high school diploma to any student who completed grade 12 in the

2003-04 school year er-a-subseguentsehoel-yeart through 2014-15 school vear and who has met all
applicable graduation requirements other than the passage of the high school exit examination (Education

Code 60851.6)

22. Offer at least the number of instructional minutes required by law for the grade levels provided by the
charter school (Education Code 47612.5)

23. If the school provides independent study, meet the requirements of Education Code 51745-5 1749.3,
except that the school may be allowed to offer courses required for graduation solely through independent
study as an exception to Education Code 51745(e) (Education Code 47612.5, 51747.3: 5 CCR 11705)

24. Identify and report to the Superintendent of Public Instruction (SPI) any portion of its average daily
attendance that is generated through nonclassroom-based instruction, including, but not limited to,
independent study, home study, work study, and distance and computer-based education (Education
Code 47612.5, 47634.2; 5 CCR 11963.2)

25. If the school offers competitive athletics, annually post on the school's web site or on the web site of
the charter operator the total enrollment of the school classified by gender, the number of students who
participate in competitive athletics classified by gender, and the number of boys' and girls' teams
classified by sport and by competition level (Education Code 221.9)

26. If the school offers an athletic program, annually provide information sheets about concussions/head
injuries and sudden cardiac arrest to athletes and their parents/guardians, which must be signed and
returned to the school before the athlete initiates practice or competition. In the event that an athlete is
suspected of sustaining a concussion or head injury, passes out, or faints during or immediately after
participation in an athletic activity, he/she shall be immediately removed from the activity for the
remainder of the day and shall not be permitted to return to the activity until he/she is evaluated by a
licensed health care provider and receives written clearance to do so. (Education Code 33479-

33479.5, 49475)

27. On a regular basis, consult with parents/guardians and teachers regarding the school's educational
programs (Education Code 47605)

28. Notify parents/guardians of applicant students and currently enrolled students that arental

involvement is not a requirement for acceptance to, or continued enrollment at. the charter school

(Education Code 47605)

298. Provide students the right to exercise freedom of speech and of the press including, but not limited
to, the use of bulletin boards; the distribution of printed materials or petitions; the wearing of buttons,
badges, and other insignia; and the right of expression in official publications (Education

Code 48907, 48950)

30. Adopt policy that is consistent with the model policy developed by the California Attorney General
addressing the school’s response to immigration enforcement, notify parents/guardians of their children’s

right to a free public education regardless of immigration status or religious beliefs, prohibit the collection
of information or documents regarding the immigration status of students or their family members, and

fulfill other requirements fo Education Code 234.7




31. Not collect or solicit social security numbers or the last four digits of social security numbers from
students or their parent/guardians unless otherwise required to do so by state or federal law. (Education

Code 49076.7)

2932. Maintain written contemporaneous records that document all student attendance and make these
records available for audit and inspection (Education Code 47612.5)

330. If a student subject to compulsory full-time education is expelled or leaves the charter school without
graduating or completing the school year for any reason, notify the Superintendent of the school district
of the student's last known address within 30 days and, upon request, provide that district with a copy of
the student's cumulative record, including a transcript of grades or report card, and health information
(Education Code 47605)

344. If the school serves high school students, submit to the Student Aid Commission, for use in the Cal
Grant program, the grade point average (GPA) of all students in grade 12 and verification of high school
graduation or its equivalent for students who graduated in the prior academic year. However, such
information shall not be submitted when students opt out or are permitted by the rules of the Student Aid
Commission to provide test scores in lieu of the GPA. (Education Code 69432.9, 69432.92)

352. Develop a transportation safety plan that includes procedures to ensure that a student is not left
unattended on a school bus, student activity bus, youth bus, or child care motor vehicle and procedures
and standards for designating an adult chaperone, other than the driver, to accompany students on a
school activity bus (Education Code 39831.3)

363. Comply with the California Building Standards Code as adopted and enforced by the local building
enforcement agency with jurisdiction over the area in which the charter school is located, unless the

charter school facility meets either of the following conditions: (Education Code 47610, 47610.5)

a. The facility complies with the Field Act pursuant to Education Code 17280-17317 and 17365-17374.

b. The facility is exclusively owned or controlled by an entity that is not subject to the California Building
Standards Code, including, but not limited to, the federal government.

374. Provide reasonable accommodations on campus to a lactating student to express breast milk,
breastfeed an infant child, or address other needs related to breastfeeding (Education Code 222)

385. Ensure the availability and proper use of emergency epinephrine auto-injectors by: (Education
Code 49414)

a. Providing school nurses or other voluntary, trained personnel with at least one regular and one junior
device for elementary schools and, for secondary schools, one regular device if there are no students who
require a junior device

b. Distributing a notice at least once per school year to all staff requesting volunteers and describing the
training that volunteers will receive

c. Providing defense and indemnification to volunteers for any and all civil liability from such
administration



396. If the school chooses to make an opioid antagonist available to persons suffering, or reasonably
believed to be suffering, from an opioid overdose, comply with the requirements of Education

Code 49414.3, including, but not limited to, providing training to personnel who volunteer to administer
the opioid antagonist

40.

If the school participates in the National School Lunch and/or Breakfast program, not

41.

42.

promote any food or beverage during the school day that does not comply with state
nutritional standards pursuant to Education Code 49430-49434. and not participate in a

corporate incentive program that offers free or discounted non-nutritious foods or

beverages as rewards for students who reach certain academic goals (Education Code

49431.9)

If the school participates in the National School Lunch and/or Breakfast program. notify
parents/guardians within 10 days of their child's meal account reaching a negative balance;

ensure that a student with unpaid school meal fees is not shamed, treated differently, or

served a meal that differs from other students; and prohibit student discipline from resulting
in the denial or delay of a nutritionally adequate meal (Education Code 49557.5)

If the school participates in the National School Lunch and/or Breakfast program and is a

very high poverty school, as defined, apply to the California Department of Education

(CDE) to provide lunch and/or breakfast free of charge to all students under a federal
universal service provision (Education Code 49564)

4337. Promptly respond to all reasonable inquiries from the district, the county office of education, or the
SPI, including, but not limited to, inquiries regarding the school's financial records (Education
Code 47604.3)

4438. Annually prepare and submit financial reports to the district Board of Trustees and the County
Superintendent of Schools in accordance with the following reporting cycle:

a. By July 1, a preliminary budget for the current fiscal year. For a charter school in its first year of
operation, financial statements submitted with the charter petition pursuant to Education Code 47605(g)
will satisfy this requirement. (Education Code 47604.33)

b. By July 1 each year, an update of the school's goals and the actions to achieve those goals as identified
in the charter, developed using the local control and accountability plan template adopted by the State
Board of Education. This report shall include a review of the progress toward the goals, an assessment of
the effectiveness of the specific actions toward achieving the goals, a description of changes the school
will make to the specific actions as a result of the review and assessment, and a listing and description of
expenditures for the fiscal year implementing the specific actions. (Education

Code 47604.33, 47606.5, 52064)

When conducting this review, the governing body of the school may consider qualitative information
including, but not limited to, findings that result from any school quality reviews conducted pursuant to
Education Code 52052 or any other reviews. To the extent practicable, data shall be reported in a manner
consistent with how information is reported on a school accountability report card. The update shall be



developed in consultation with teachers, principals, administrators, other school personnel,
parents/guardians and students. (Education Code 47606.5)

c. By December 15, an interim financial report for the current fiscal year reflecting changes through
October 31. (Education Code 47604.33)

d. By March 15, a second interim financial report for the current fiscal year reflecting changes through
January 31. (Education Code 47604.33)

e. By September 15, a final unaudited report for the full prior year. The report submitted to the Board
shall include an annual statement of all the charter school's receipts and expenditures for the preceding
fiscal year. (Education Code 42100, 47604.33)

f. By December 15, a copy of the charter school's annual, independent financial audit report for the
preceding fiscal year, unless the charter school's audit is encompassed in the district's audit. The audit
report shall also be submitted to the State Controller and the California Department of Education.
(Education Code 47605)

4539. Post specified information related to the prohibition against discrimination under Title IX of the
Education Amendments of 1972 in a prominent and conspicuous location on the school web site or on the
web site of the charter operator (Education Code 221.61)

460. If a direct-funded charter school, adopt and implement uniform complaint procedures to resolve
complaints of unlawful discrimination or alleged violation of a state or federal law or regulation
governing educational programs, in accordance with 5 CCR 4600-4670 (5 CCR 4600)

47%. Annually adopt a school accountability report card (Education Code 47612; California Constitution,
Article 16, Section 8.5)

In addition, charter schools shall comply with the state and federal constitutions, applicable federal laws,
and state laws that apply to governmental agencies in general, such as the Brown Act requirements in
Government Code 54950-54963 and the conflict of interest laws in Government Code 1090-

1099 and 87100-91014.

Exhibit WILLITS UNIFIED SCHOOL DISTRICT
version: December 6, 2017 Willits, California

revised:



Willits USD | E 0420.41 Philosophy, Goals, Objectives and Comprehensive Plans
Charter School Oversight
REQUIREMENTS FOR CHARTER SCHOOLS

Charter schools shall be subject to the terms of their charters, any memorandum of understanding with
their chartering authority, and other legal requirements that are expressly applicable to charter schools,
including, but not limited to, requirements that each charter school:

1. Be nonsectarian in its programs, admission policies, employment practices, and all other operations
(Education Code 47605)

2. Not discriminate against any student on the basis of the characteristics listed in Education
Code 220 (Education Code 47605)

3. Not charge tuition (Education Code 47605)

4. Not charge student fees for any activity that is an integral component of the educational program,
except as authorized by those Education Code provisions that explicitly apply to charter schools

5. Adhere to all laws establishing the minimum age for public school attendance (Education Code 47610)

6. Serve students who are California residents and who, if over 19 years of age, are continuously enrolled
in a public school and making "satisfactory progress" toward a high school diploma as defined in 5
CCR 11965 (Education Code 47612)

7. Serve students with disabilities in the same manner as such students are served in other public schools
(Education Code 47646, 56145)

8. Admit all students who wish to attend the school, according to the following criteria and procedures:

a. Admission to the charter school shall not be determined according to the student's or parent/guardian’s
place of residence within the state, except that any existing public school converting partially or entirely
to a charter school shall adopt and maintain a policy giving admission preference to students who reside
within the school's former attendance area. (Education Code 47605)

If a charter school will be physically located in a public elementary school attendance area in which 50
percent or more of the student enrollment is eligible for free or reduced-price meals, it may also establish
an admission preference for students who are currently enrolled in the public elementary school and for
students who reside in the public school attendance area. (Education Code 47605.3)

b. If the number of students who wish to attend the charter school exceeds the school's capacity,
attendance shall be determined by a public random drawing, with preference extended to students
currently attending the charter school and students who reside in the district, except as provided for in
Education Code 47614.5. (Education Code 47605)

c. Other admission preferences may be permitted by the Governing Board of the district on an individual
school basis consistent with law. (Education Code 47605)



9. Immediately enroll a homeless student, except where such enrollment would conflict with Education
Code 47605(d) (Education Code 48850; 42 USC 11431-11435)

10. Comply with the requirements of Education Code 48850-48859 regarding the enrollment and
placement of foster youth (Education Code 48853.5, 48859)

11. If the school offers a kindergarten program: (Education Code 48000)

a. Offer a transitional kindergarten (TK) program to students whose fifth birthday is from September 2
through December 2

b. Ensure that any credentialed teacher first assigned to teach a TK class after July 1, 2015 meets the
qualifications specified in Education Code 48000 by August 1, 2020

12. Require its teachers to hold a certificate, permit, or other document issued by the Commission on
Teacher Credentialing (CTC) equivalent to that which a teacher in other public schools would be required
to hold (Education Code 47605)

13. Provide annual training on child abuse and neglect reporting requirements to employees and persons
working on the school's behalf who are mandated reporters, within the first six weeks of each school year
or within six weeks of employment (Education Code 44691)

14. Not hire any person who has been convicted of a violent or serious felony except as otherwise
provided by law, and, if the school contracts with an entity for specified services, verify that any
employee of that entity who will have contact with students has had a criminal background check
(Education Code 44830.1, 45122.1,45125.1)

15. Report to the CTC any change in a certificated employee's employment status (dismissal,
nonreelection, resignation, suspension, unpaid administrative leave for more than 10 days, retirement, or
other decision not to employ or reemploy) as a result of an allegation of misconduct or while an allegation
of misconduct is pending (Education Code 44030.5)

16. Meet the requirements of Education Code 47611 regarding the State Teachers' Retirement System
(Education Code 47610)

17. Meet the requirements of Government Code 3540-3549.3 related to collective bargaining in public
education employment (Education Code 47611.5)

18. If the school serves students in grades 7-12, adopt a policy on suicide prevention, intervention, and
postvention with specified components (Education Code 215)

19. If the school serves students in grade 9, adopt a fair, objective, and transparent mathematics placement
policy with specified components (Education Code 51224.7)

20. Meet all statewide standards and conduct any statewide assessments applicable to noncharter public
schools (Education Code 47605, 47612.5, 60605, 60850-60859)




21. Grant a high school diploma to any student who completed grade 12 in the 2003-04 school year t
through 2014-15 school year and who has met all applicable graduation requirements other than the
passage of the high school exit examination (Education Code 60851.6)

22. Offer at least the number of instructional minutes required by law for the grade levels provided by the
charter school (Education Code 47612.5)

23. If the school provides independent study, meet the requirements of Education Code 51745-51749.3,
except that the school may be allowed to offer courses required for graduation solely through independent
study as an exception to Education Code 51745(e) (Education Code 47612.5, 51747.3; 5 CCR 11705)

24. Identify and report to the Superintendent of Public Instruction (SPI) any portion of its average daily
attendance that is generated through nonclassroom-based instruction, including, but not limited to,
independent study, home study, work study, and distance and computer-based education (Education
Code 47612.5,47634.2; 5 CCR 11963.2)

25. If the school offers competitive athletics, annually post on the school's web site or on the web site of
the charter operator the total enrollment of the school classified by gender, the number of students who
participate in competitive athletics classified by gender, and the number of boys' and girls' teams
classified by sport and by competition level (Education Code 221.9)

26. If the school offers an athletic program, annually provide information sheets about concussions/head
injuries and sudden cardiac arrest to athletes and their parents/guardians, which must be signed and
returned to the school before the athlete initiates practice or competition. In the event that an athlete is
suspected of sustaining a concussion or head injury, passes out, or faints during or immediately after
participation in an athletic activity, he/she shall be immediately removed from the activity for the
remainder of the day and shall not be permitted to return to the activity until he/she is evaluated by a
licensed health care provider and receives written clearance to do so. (Education Code 33479-
33479.5,49475)

27. On a regular basis, consult with parents/guardians and teachers regarding the school's educational
programs (Education Code 47605)

28. Notify parents/guardians of applicant students and currently enrolled students that parental
involvement is not a requirement for acceptance to, or continued enrollment at, the charter school
(Education Code 47605)

29. Provide students the right to exercise freedom of speech and of the press including, but not limited to,
the use of bulletin boards; the distribution of printed materials or petitions; the wearing of buttons,
badges, and other insignia; and the right of expression in official publications (Education

Code 48907, 48950)

30. Adopt policy that is consistent with the model policy developed by the California Attorney General
addressing the school’s response to immigration enforcement, notify parents/guardians of their children’s
right to a free public education regardless of immigration status or religious beliefs, prohibit the collection
of information or documents regarding the immigration status of students or their family members, and
fulfill other requirements fo Education Code 234.7



31. Not collect or solicit social security numbers or the last four digits of social security numbers from
students or their parent/guardians unless otherwise required to do so by state or federal law. (Education
Code 49076.7)

32. Maintain written contemporaneous records that document all student attendance and make these
records available for audit and inspection (Education Code 47612.5)

33. If a student subject to compulsory full-time education is expelled or leaves the charter school without
graduating or completing the school year for any reason, notify the Superintendent of the school district
of the student's last known address within 30 days and, upon request, provide that district with a copy of
the student's cumulative record, including a transcript of grades or report card, and health information
(Education Code 47605)

34. If the school serves high school students, submit to the Student Aid Commission, for use in the Cal
Grant program, the grade point average (GPA) of all students in grade 12 and verification of high school
graduation or its equivalent for students who graduated in the prior academic year. However, such
information shall not be submitted when students opt out or are permitted by the rules of the Student Aid
Commission to provide test scores in lieu of the GPA. (Education Code 69432.9, 69432.92)

35. Develop a transportation safety plan that includes procedures to ensure that a student is not left
unattended on a school bus, student activity bus, youth bus, or child care motor vehicle and procedures
and standards for designating an adult chaperone, other than the driver, to accompany students on a
school activity bus (Education Code 39831.3)

36. Comply with the California Building Standards Code as adopted and enforced by the local building
enforcement agency with jurisdiction over the area in which the charter school is located, unless the

charter school facility meets either of the following conditions: (Education Code 47610, 47610.5)

a. The facility complies with the Field Act pursuant to Education Code 17280-17317 and 17365-17374.

b. The facility is exclusively owned or controlled by an entity that is not subject to the California Building
Standards Code, including, but not limited to, the federal government.

37. Provide reasonable accommodations on campus to a lactating student to express breast milk,
breastfeed an infant child, or address other needs related to breastfeeding (Education Code 222)

38. Ensure the availability and proper use of emergency epinephrine auto-injectors by: (Education
Code 49414)

a. Providing school nurses or other voluntary, trained personnel with at least one regular and one junior
device for elementary schools and, for secondary schools, one regular device if there are no students who
require a junior device

b. Distributing a notice at least once per school year to all staff requesting volunteers and describing the
training that volunteers will receive

c. Providing defense and indemnification to volunteers for any and all civil liability from such
administration



39. If the school chooses to make an opioid antagonist available to persons suffering, or reasonably
believed to be suffering, from an opioid overdose, comply with the requirements of Education

Code 49414.3, including, but not limited to, providing training to personnel who volunteer to administer
the opioid antagonist

40.  If the school participates in the National School Lunch and/or Breakfast program, not
promote any food or beverage during the school day that does not comply with state
nutritional standards pursuant to Education Code 49430-49434, and not participate in a
corporate incentive program that offers free or discounted non-nutritious foods or
beverages as rewards for students who reach certain academic goals (Education Code
49431.9)

41.  If the school participates in the National School Lunch and/or Breakfast program, notify
parents/guardians within 10 days of their child's meal account reaching a negative balance;
ensure that a student with unpaid school meal fees is not shamed, treated differently, or
served a meal that differs from other students; and prohibit student discipline from resulting
in the denial or delay of a nutritionally adequate meal (Education Code 49557.5)

42.  If the school participates in the National School Lunch and/or Breakfast program and is a
very high poverty school, as defined, apply to the California Department of Education
(CDE) to provide lunch and/or breakfast free of charge to all students under a federal
universal service provision (Education Code 49564)

43. Promptly respond to all reasonable inquiries from the district, the county office of education, or the
SPI, including, but not limited to, inquiries regarding the school's financial records (Education
Code 47604.3)

44. Annually prepare and submit financial reports to the district Board of Trustees and the County
Superintendent of Schools in accordance with the following reporting cycle:

a. By July 1, a preliminary budget for the current fiscal year. For a charter school in its first year of
operation, financial statements submitted with the charter petition pursuant to Education Code 47605(g)
will satisfy this requirement. (Education Code 47604.33)

b. By July 1 each year, an update of the school's goals and the actions to achieve those goals as identified
in the charter, developed using the local control and accountability plan template adopted by the State
Board of Education. This report shall include a review of the progress toward the goals, an assessment of
the effectiveness of the specific actions toward achieving the goals, a description of changes the school
will make to the specific actions as a result of the review and assessment, and a listing and description of
expenditures for the fiscal year implementing the specific actions. (Education

Code 47604.33, 47606.5, 52064)

When conducting this review, the governing body of the school may consider qualitative information
including, but not limited to, findings that result from any school quality reviews conducted pursuant to
Education Code 52052 or any other reviews. To the extent practicable, data shall be reported in a manner
consistent with how information is reported on a school accountability report card. The update shall be



developed in consultation with teachers, principals, administrators, other school personnel,
parents/guardians and students. (Education Code 47606.5)

c. By December 15, an interim financial report for the current fiscal year reflecting changes through
October 31. (Education Code 47604.33)

d. By March 15, a second interim financial report for the current fiscal year reflecting changes through
January 31. (Education Code 47604.33)

e. By September 15, a final unaudited report for the full prior year. The report submitted to the Board
shall include an annual statement of all the charter school's receipts and expenditures for the preceding
fiscal year. (Education Code 42100, 47604.33)

f. By December 15, a copy of the charter school's annual, independent financial audit report for the
preceding fiscal year, unless the charter school's audit is encompassed in the district's audit. The audit
report shall also be submitted to the State Controller and the California Department of Education.
(Education Code 47605)

45. Post specified information related to the prohibition against discrimination under Title IX of the
Education Amendments of 1972 in a prominent and conspicuous location on the school web site or on the
web site of the charter operator (Education Code 221.61)

46. If a direct-funded charter school, adopt and implement uniform complaint procedures to resolve
complaints of unlawful discrimination or alleged violation of a state or federal law or regulation
governing educational programs, in accordance with 5 CCR 4600-4670 (5 CCR 4600)

47. Annually adopt a school accountability report card (Education Code 47612; California Constitution,
Article 16, Section 8.5)

In addition, charter schools shall comply with the state and federal constitutions, applicable federal laws,
and state laws that apply to governmental agencies in general, such as the Brown Act requirements in
Government Code 54950-54963 and the conflict of interest laws in Government Code 1090-

1099 and 87100-91014.

Exhibit WILLITS UNIFIED SCHOOL DISTRICT
version: December 6, 2017 Willits, California

revised:



WILLITS UNIFIED SCHOOL DISTRICT

SUPERINTENDENT’S OFFICE
TO: Board of Trustees
FROM: Mark Westerburg, Superintendent
DATE: August 1,2018
RE: Board Policy Revision- BP/AR 3514 - Environmental Safety

Priority:

Communication

Objective:

To conduct a first read of the revised policy

Background:

(BP/AR revised)
Policy and regulation updated to reflect NEW LAW (AB 746) which provides that, if a community
water system finds lead above specified levels in a school's potable water system, the district must notify
parents/guardians, shut down fountains and faucets, and provide a source of drinking water to
students. Policy also deletes details regarding district strategies that are duplicated in the AR. Regulation
also updates material related to particulate filters in school buses and carbon monoxide detectors to
reflect current law.

Funding/Source:
None

Recommendation:
Administration recommends the board conduct a first read of the revised policy




Willits USD | BP 3514 Business and Noninstructional Operations
Environmental Safety

The Governing Board ef Frustees-of-the-distriet-recognizes its obligation to provide a safe and healthy
environment at school facilities for students, staff and community members. The Superintendent or
designee Beard-shall regularly assess school facilities to identify environmental and-address-petential
risks-te-health risks and shall develop strategies to prevent and/or mitigate environmental hazards. He/she
shall consider the proven effectiveness of various options. anticipated short-term and lon-term costs
and/or saving to the district, and the potentlal impact on staff and students 1nclud1ng the impact on
student achievement and attendance.the-envis aesk A aater g

usod-inerosponsible-raanner.

(cf. 0200 — Goals for the School District)

(cf. 0400 — Comprehensive Plans)

(cf. 1312.4 — Williams Uniform Complaint Procedures)
e 3543 b Febaseobres-Scheoly)
35141 azardeusSubstanees)

(cf. 3516 - Emergencies and Disaster Preparedness Plan)

(cf. 3516.3 — Earthquake Emergency Procedure System)

(cf. 3517 — Facilities Inspection)

(cf. 4157/4257/4357 - Employee Safety)

(cf. 5142 - Safety)

_{ef-61613—Texic-Art-Supphies)

(cf. 7111 - Evaluating Existing Buildings)




Such strategies shall focus on maximizing healthy indoor air quality; monitoring the quality of

outdoor air and adjusting outdoor activities as necessary: reducing exposure to vehicle emissions:
minimizing exposure to lead and mercury: reducing the risk of unsafe drinking water; inspecting

and properly abating asbestos; appropriately storing, using, and disposing of potentially hazardous

substances; using effective least toxic pest management practices: reducing the risk of foodborne
illness; and addressing any other environmental hazards identified during facilities inspections.

(cf. 3510 - Green School Operations)

(cf 3513.3 - Tobacco-Free Schools)

(cf 3514.1 - Hazardous Substances)

(cf 3514.2 - Integrated Pest Management)

(cf 3516.5 - Emergency Schedules)

(cf. 3540 - Transportation)

(cf 3541.1 - Transportation for School-Related Trips)
(cf 3542 - School Bus Drivers)

(cf 3550 - Food Service/Child Nutrition Program)
(cf 5141.23 - Asthma Management)

(cf. 5141.7 - Sun Safety)

(cf 5142.2 - Safe Routes to School Program)

(cf 6142.7 - Physical Education and Activity)

(cf. 6163.2 - Animals at School)

(cf 7150 - Site Selection and Development)

In developing strategies to promote healthy school environments, the Superintendent or designee
may consult and collaborate with local environmental protection agencies, health agencies, water
boards, and other community organizations.




The Superintendent or designee shall provide the district's maintenance and facilities staff. bus
drivers, food services staff, teachers, and other staff as appropriate with professional development

regarding their responsibilities in implementing _ strategies to improve and maintain

environmentally safe and healthy schools.

(cf 4131 - Staff Development)
(cf 4231 - Staff Development)
(cf: 4331 - Staff Development)

The Superintendent or designee shall notify the Board, staff, parents/guardians, students, and/or
governmental agencies as appropriate, if an environmental hazard is discovered at a school site. The
notification shall provide information about the detail-the-district's actions efforts-to remedy the hazard

and may recommend health screening of staff and students.

(cf. 5141.6 — School Health Services)

Legal Reference:
EDUCATION CODE

17002 Definition of “good repair”

17070.75 Facilities inspection

13366 Lopislesive intost (5 NOT—

17582 Deferred maintenance fund

17590 Asbestos abatement fund

17608-417613 Healthy Schools Act of 2000, least toxic pest management practices

32080-32081 Carbon monoxide devices

32240-32245 Lead-Safe Schools Protection Act

48980.3 Notification of pesticides

49410-49410.7 Asbestos materials containment or removal
FOOD AND AGRICULTURAL CODE

11401-12408 Pest Control Operations and Agricultural Chemicals
13180-13188 Healthy Schools Act of 2000

GOVERNMENT CODE

3543.2 Scope of representation; right to negotiate safety conditions



HEALTH AND SAFETY CODE

105400-105430 Indoor environmental quality

113700-114437 California Retail Food Code, sanitation and safety requirements

116277 Lead testing of potable water at schools and requirements to remedy

CODE OF REGULATIONS, TITLE 5

14010 Standards for school site selection

CODE OF REGULATIONS, TITLE 8
337-339 Hazardous substances list
340-340.2 Employer's obligation to provide safety information

1528-1537 Construction safety orders; exposure to hazards

5139-5223 Control of hazardous substances

CODE OF REGULATIONS, TITLE 13

2025 Retrofitting of diesel school buses

2480 Vehicle idling

CODE OF REGULATIONS, TITLE 17
35001-35099 Accreditation in Lead Abatement Services

CODE OF REGULATIONS, TITLE 22

64670-64679 Lead and copper in drinking water

CODE OF REGULATIONS, TITLE 24

915.1-915.7 California Building Standards Code; carbon monoxide devices




UNITED STATES CODE, TITLE 7
136-136y Insecticide, Fungicide and Rodenticide Act
UNITED STATES CODE, TITLE 15

2601-2629 Control of toxic subastances

2641-2656 Asbestos Hazard Emergency Response Act

UNITED STATES CODE, TITLE 42

1758 Food safety and inspections

CODE OF FEDERAL REGULATIONS, TITLE 40

141.1-141.723 Drinking water standards

745.61-745.339 Lead-based paint standards

763.80-763.99 Asbestos-containing materials in schools

763.120-763.123 Asbestos worker protections
76393 Management-Plans
e O Recardhoepins

Management Resources:

CSBA PUBLICATIONS

Indoor Air Quality: Governing Board Actions for Creating Healthy School Environments, Policy Brief
July 2008

Asthma Management in the Schools, Policy Brief. March 2008

Food Safety Requirements, Fact Sheet, October 2007

Sun Safety in Schools, Policy Brief July 2006

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

School Site Selection and Approval Guide, 2000

Indoor Air Quality, A Guide for Educators, 1995

CALIFORNIA DEPARTMENT OF HEALTH SERVICES PUBLICATIONS-ABVISORIES



Report to the Legislature: Lead Hazards in California’s Public Elementary Schools and Child Care
Facilities, April 1998

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY: AIR RESOURCES BOARD
PUBLICATIONS

Facts about Truck and Bus Regulation School Bus Provisions, rev. March 22, 2011

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD PUBLICATIONS

Frequently Asked Questions about Lead Testing of Drinking Water in California Schools; Updated for
Assembly Bill 746/Health and Safety Code 116277, December 15, 2017

DIVISION OF THE STATE ARCHITECT PUBLICATIONS

K-12 Occupancy Classification and Load Factors, IR A-26, rev. April 18, 2012

U.S. ENVIRONMENTAL PROTECTION AGENCY PUBLICATIONS

A Citizen's Guide to Radon: The Guide to Protecting Yourself and Your Family from Radon, 2016

Healthy School Environments Assessment Tool, rev. 2015

Indoor Air Quality Tools for Schools, rev. 2009

Mold Remediation in Schools and Commercial Buildings, September 2008

The ABCs of Asbestos in Schools, rev. August 2003

How to Manage Asbestos in School Buildings: AHERA Designated Person's Self-Study Guide, 1996

CSBA: http://'www.csba.org

AirNow. http://www.airnow.gov

American Association of School Administrators: hitp://'www.aasa.org




California Air Resources Board: http://www.arb.ca.gov

California Building Standards: http://www.bsc.ca.gov/codes.aspx

California Department of Education, Health and Safety: http://www.cde.ca.eov/ls/fa/hs

California Department of Pesticide Regulation: http://www.cdpr.ca.gov

California Department of Public Health: http.://www.cdph.ca.gov

California State Water Resources Control Board: https://www.waterboards.ca.gov

Centers for Disease Control and Prevention: http.//www.cdc.gov

Consumer Product Safety Commission: _http://www.cpsc.gov

National Center for Environmental Health: http://www.cdc.gov/nceh

Occupational Safety and Health Administration: http://www.osha.gov

U.S. Environmental Protection Agency: http//www.epa.gov

Policy WILLITS UNIFIED SCHOOL DISTRICT

adopted: September 4, 2002 Willits, California
revised: November 7, 2007

revised: December 7, 2011

reviewed: August 7, 2013

revised:



Willits USD | BP 3514 Business and Noninstructional Operations
Environmental Safety

The Governing Board recognizes its obligation to provide a safe and healthy environment at school
facilities for students, staff and community members. The Superintendent or designee shall regularly
assess school facilities to identify environmental health risks and shall develop strategies to prevent
and/or mitigate environmental hazards. He/she shall consider the proven effectiveness of various options,
anticipated short-term and long-term costs and/or saving to the district, and the potential impact on staff
and students, including the impact on student achievement and attendance..

(cf. 0200 — Goals for the School District)

(cf. 0400 — Comprehensive Plans)

(cf. 1312.4 — Williams Uniform Complaint Procedures)
(cf. 3516 - Emergencies and Disaster Preparedness Plan)
(cf. 3516.3 — Earthquake Emergency Procedure System)

(cf. 3517 — Facilities Inspection)

(cf. 4157/4257/4357 - Employee Safety)
(cf. 5142 - Safety)
(cf. 7111 - Evaluating Existing Buildings)

Such strategies shall focus on maximizing healthy indoor air quality; monitoring the quality of
outdoor air and adjusting outdoor activities as necessary; reducing exposure to vehicle emissions;
minimizing exposure to lead and mercury; reducing the risk of unsafe drinking water; inspecting
and properly abating asbestos; appropriately storing, using, and disposing of potentially hazardous
substances; using effective least toxic pest management practices; reducing the risk of foodborne
illness; and addressing any other environmental hazards identified during facilities inspections.

(cf. 3510 - Green School Operations)

(cf- 3513.3 - Tobacco-Free Schools)

(cf- 3514.1 - Hazardous Substances)

(cf- 3514.2 - Integrated Pest Management)

(cf 3516.5 - Emergency Schedules)

(cf. 3540 - Transportation)

(cf. 3541.1 - Transportation for School-Related Trips)
(cf- 3542 - School Bus Drivers)

(cf- 3550 - Food Service/Child Nutrition Program)
(cf- 5141.23 - Asthma Management)

(cf 5141.7 - Sun Safety)

(cf- 5142.2 - Safe Routes to School Program)

(cf- 6142.7 - Physical Education and Activity)

(cf 6163.2 - Animals at School)



(cf. 7150 - Site Selection and Development)

In developing strategies to promote healthy school environments, the Superintendent or designee
may consult and collaborate with local environmental protection agencies, health agencies, water
boards, and other community organizations.

The Superintendent or designee shall provide the district's maintenance and facilities staff, bus
drivers, food services staff, teachers, and other staff as appropriate with professional development
regarding their responsibilities in implementing strategies to improve and maintain
environmentally safe and healthy schools.

(cf 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf 4331 - Staff Development)

The Superintendent or designee shall notify the Board, staff, parents/guardians, students, and/or
governmental agencies as appropriate, if an environmental hazard is discovered at a school site. The
notification shall provide information about the district's actions to remedy the hazard and may
recommend health screening of staff and students.

(cf. 5141.6 — School Health Services)

Legal Reference:

EDUCATION CODE

17002 Definition of “good repair”

17070.75 Facilities inspection

17582 Deferred maintenance fund

17590 Asbestos abatement fund

17608-17613 Healthy Schools Act of 2000, least toxic pest management practices

32080-32081 Carbon monoxide devices

32240-32245 Lead-Safe Schools Protection Act

48980.3 Notification of pesticides

49410-49410.7 Asbestos materials containment or removal

FOOD AND AGRICULTURAL CODE

11401-12408 Pest Control Operations and Agricultural Chemicals

13180-13188 Healthy Schools Act of 2000



GOVERNMENT CODE
3543.2 Scope of representation; right to negotiate safety conditions

HEALTH AND SAFETY CODE

105400-105430 Indoor environmental quality
113700-114437 California Retail Food Code, sanitation and safety requirements
116277 Lead testing of potable water at schools and requirements to remedy

CODE OF REGULATIONS, TITLE 5

14010 Standards for school site selection

CODE OF REGULATIONS, TITLE 8

337-339 Hazardous substances list

340-340.2 Employer's obligation to provide safety information
1528-1537 Construction safety orders; exposure to hazards

5139-5223 Control of hazardous substances

CODE OF REGULATIONS, TITLE 13

2025 Retrofitting of diesel school buses

2480 Vehicle idling

CODE OF REGULATIONS, TITLE 17

35001-35099 Accreditation in Lead Abatement Services

CODE OF REGULATIONS, TITLE 22

64670-64679 Lead and copper in drinking water

CODE OF REGULATIONS, TITLE 24

915.1-915.7 California Building Standards Code; carbon monoxide devices

UNITED STATES CODE, TITLE 7



136-136y Insecticide, Fungicide and Rodenticide Act
UNITED STATES CODE, TITLE 15

2601-2629 Control of toxic substances

2641-2656 Asbestos Hazard Emergency Response Act

UNITED STATES CODE, TITLE 42

1758 Food safety and inspections

CODE OF FEDERAL REGULATIONS, TITLE 40
141.1-141.723 Drinking water standards
745.61-745.339 Lead-based paint standards
763.80-763.99 Asbestos-containing materials in schools
763.120-763.123 Asbestos worker protections
Management Resources:

CSBA PUBLICATIONS

Indoor Air Quality: Governing Board Actions for Creating Healthy School Environments, Policy Brief,
July 2008

Asthma Management in the Schools, Policy Brief, March 2008

Food Safety Requirements, Fact Sheet, October 2007

Sun Safety in Schools, Policy Brief, July 2006

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

School Site Selection and Approval Guide, 2000

Indoor Air Quality, A Guide for Educators, 1995

CALIFORNIA DEPARTMENT OF HEALTH SERVICES PUBLICATIONS

Report to the Legislature: Lead Hazards in California's Public Elementary Schools and Child Care
Facilities, April 1998

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY: AIR RESOURCES BOARD
PUBLICATIONS




Facts about Truck and Bus Regulation School Bus Provisions, rev. March 22, 2011

CALIFORNI4 STATE WATER RESOURCES CONTROL BOARD PUBLICATIONS

Frequently Asked Questions about Lead Testing of Drinking Water in California Schools; Updated for
Assembly Bill 746/Health and Safety Code 116277, December 15, 2017

DIVISION OF THE STATE ARCHITECT PUBLICATIONS

K-12 Occupancy Classification and Load Factors, IR A-26, rev. April 18, 2012

U.S. ENVIRONMENTAL PROTECTION AGENCY PUBLICATIONS

A Citizen's Guide to Radon: The Guide to Protecting Yourself and Your Family from Radon, 2016

Healthy School Environments Assessment Tool, rev. 2015

Indoor Air Quality Tools for Schools, rev. 2009

Mold Remediation in Schools and Commercial Buildings, September 2008

The ABCs of Asbestos in Schools, rev. August 2003

How to Manage Asbestos in School Buildings: AHERA Designated Person's Self-Study Guide, 1996

WEB SITES

CSBA: http://www.csba.org

AirNow: http://www.airnow.gov

American Association of School Administrators: http://www.aasa.org

California Air Resources Board: http://www.arb.ca.gov

California Building Standards: http://www.bsc.ca.gov/codes.aspx

California Department of Education, Health and Safety: http.//www.cde.ca.gov/Is/fa/hs
California Department of Pesticide Regulation: http.//www.cdpr.ca.gov

California Department of Public Health: http://www.cdph.ca.gov

California State Water Resources Control Board: https://www.waterboards.ca.gov
Centers for Disease Control and Prevention: http://www.cdc.gov

Consumer Product Safety Commission: http://www.cpsc.gov



National Center for Environmental Health: http.//www.cdc.govinceh
Occupational Safety and Health Administration: http://www.osha. gov
U.S. Environmental Protection Agency: http//www.epa.gov

Policy WILLITS UNIFIED SCHOOL DISTRICT
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revised: December 7, 2011
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Willits USD | AR 3514 Business and Noninstructional Operations
Environmental Safety

The Superintendent may designate and train one or more employees to oversee and coordinate the
district’s environmental safety program(s). The responsibilities of the coordinator(s) shall include, but are
not limited to, overseeing assessments of district facilities, recommending strategies. and reporting to the
Superintendent regarding the district’s progress in addressing environmental safety concerns.

(cf. 3510 - Green School Operations)

cf. 3511 - Energy and Water Management,
(cf. 3517 - Facilities Inspection)
(cf. 4157/4257/4357 - Employee Safety)
(cf. 5142 - Safety)
(cf. 7111 - Evaluating Existing Buildings)
(cf. 7150 - Site Selection and Development)

Adr-QualityIndoor Air Quality

In order to provide proper ventilation, humidity, and temperature in school facilities and to reduce
indoor air contaminants, the Superintendent or designee shall ensure that the following strategies

are implemented:




1. Mechanically driven heating, ventilation, and air conditioning systems shall be operated

continuously during working hours except under the circumstances specified in 8 CCR
5142. The systems shall be inspected at least annually and problems corrected within a
reasonable time. Where the air supply is filtered, the filters shall be replaced or cleaned
regularly to prevent significant reductions in airflow. Documentation of inspections, tests
of ventilation rates, and maintenance shall be retained for at least five vears. (8 CCR 5142-

5143)

(cf 3580 - District Records)

Staff shall ensure that airflow is not obstructed by the blocking of ventilators with posters,
furniture, books, or other obstacles.

School facilities shall be regularly inspected for water damage, spills, leaks in plumbing

and roofs, poor drainage, and improper ventilation so as to preclude the buildup of mold
and mildew. Wet building materials and furnishings shall be dried within 48 hours if
possible to prevent mold growth. When evidence of mold or mildew is found. maintenance
staff shall locate and repair the source of water intrusion and remove or clean moldy
materials.

Exterior wall and foundation cracks and openings shall be sealed as soon as possible to

minimize seepage of radon into buildings from surrounding soils.

Least toxic pest management practices shall be used to control and manage pests at school

sites. (Education Code 17608-17614; Food and Agriculture Code 13182)

(cf. 3514.2 - Integrated Pest Management)

S.

The Superintendent or designee shall install a carbon monoxide detector or alarm in all

school buildings that contain a fuel-burning appliance, fireplace. or forced-air furnace. The

device or alarm shall be located in close proximity to the appliance in order to accurately
detect and alert school personnel of any leakage of carbon monoxide. (24 CCR 915.1-

915.7)

Schedules and practices for routine housekeeping and maintenance shall be desiened to

effectively reduce levels of dust, dirt, and debris. Plain water, soap and water, or low-
emission cleaning products shall be used whenever possible. Aerosols, including air

fresheners and other products containing ozone, shall be avoided to the extent possible.

(cf 5141.23 - Asthma Management)

7.

Painting of school facilities and maintenance or repair activities that require the use of

potentially harmful substances shall be limited to those times when school is not in session.

Following any such activity, the facility shall be properly ventilated with adequate time

allowed prior to reopening for use by any person.




8. Paints, adhesives, and solvents shall be used and stored in well-ventilated areas. These
items shall be purchased in small quantities to avoid storage exposure.

(cf. 3514.1 - Hazardous Substances)
9. To the extent possible, printing and duplicating equipment that may generate indoor air

pollutants, such as methyl alcohol or ammonia, shall be placed in locations that are well
ventilated and not frequented by students and staff,

10. The district's tobacco-free schools policy shall be consistently enforced in order to reduce
the health risks caused by second-hand smoke.

(cf 3513.3 - Tobacco-Free Schools)

11. Staff and students shall be asked to refrain from bringing common irritants such as furred
or feathered animals, stuffed toys that may collect dust mites, scented candles, incense, or
air fresheners and from using perfume or cologne, scented lotion or hair spray, nail polish
or nail polish remover, or other personal care products that are not fragrance-free in
classrooms or other enclosed areas or buildings.

(cf 6163.2 - Animals at School)

Outdoor Air Quality

The Superintendent or designee may monitor local health advisories and outdoor air quality alerts,
including forecasts of ozone levels, particle pollution, ultraviolet radiation levels, and/or

temperature and humidity.
Whenever these measures indicate a significant health risk, the Superintendent or designee shall

communicate with each principal so that outdoor activities, especially those requiring prolonged

or heavy exertion, may be avoided, limited in duration, or modified as necessary for all persons or

for persons who may be particularly susceptible to the health risk involved.

(cf. 5141.7 - Sun Safety)

(cf. 6142.7 - Physical Education and Activity)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf 6145.2 - Athletic Competition)

Vehicle Emissions

In order to reduce public exposure to toxic air contaminants, school bus drivers and other drivers
of commercial motor vehicles shall limit unnecessary idling of vehicles at or near schools in
accordance with 13 CCR 2480. The Superintendent or designee may also request parents/ guardians
to turn off their vehicles when they are idling on school grounds and encourage students to walk
and/or bicycle to school.

(cf. 3540 - Transportation)
(cf. 3541.1 - Transportation for School-Related Trips)




(cf. 3542 - School Bus Drivers)

(cf 5142.2 - Safe Routes to School Program)

Any diesel-fueled, dual-fueled. or alternative diesel-fueled school bus with a gross vehicle weight
rating over 14,000 pounds-shall be equipped with a particulate filter designed to reduce particulate
matter emissions, oxides of nitrogen emissions, and other pollutants. (13 CCR 2025)




Drinking Water

The quality and safety of the district's drinking water sources shall be regularly assessed, and

drinking fountains shall be regularly cleaned and maintained to avoid the presence of dirt. mold,

or other impurities or health concerns.
Whenever any contaminants in the drinking water are determined to be a concern, the

Superintendent or designee shall take reasonable steps to identify the source and mitigate the

concern to ensure the availability of safe drinking water. As needed, the Superintendent or

designee shall provide alternative sources of drinking water, such as bottled water, to ensure that
students have access to fresh drinking water at mealtimes and at other times throughout the day.

(cf 3550 - Food Service/Child Nutrition Program)

Whenever testing of drinking water finds concentrations of lead that exceed federal and state
standards. the Superintendent or designee shall notify parents/suardians and take immediate steps
to make inoperable any fountains or faucets where excess lead levels may exist. (Health and Safety

Code 116277)

Lead Exposure Reduetion

In addition to keeping school facilities as dust-free and clean as possible, tFhe following steps shall be
taken to minimize potential exposure to lead_in school facilities:

1. Lead-based paint, lead plumbing and solders, or other potential sources of lead contamination shall not
be used in the construction of any new school facility or the modernization or renovation of any existing
school facility. (Education Code 32244 )Pai i ible:

2. Lead exposure hazards shall be evaluated before any renovation or remodeling is begun, and children
shall not be allowed in or near buildings in which these activities may create lead dust. Contractors and
workers shall comply with state and federal standards related to the handling and disposal of lead debris
and the clean-up and containment dust within the construction area.

3. Lead-base painted surfaces that are in good condition shall be kept intact. If lead-based paint is peeling.
flaking. or chalking. contractors or workers shall follow state and federal standards for safe work

pract ces to minimize contammatlon When removing the namt Seheel—dmﬂﬂﬁg—w&ter—feiﬂmﬁs-shaﬂ-be

4. Soil with low high-lead content may be covered with grass, other plantings, concrete or asphalt. For

011 w1th hlgh lead content, removal and abatement are required. Children's-aceess-to-bare-soil-shall-be



5. Drinking water shall be regularlv tested for lead and remedlated as prov1ded in the section
Drmkmg Water” above AMhend : - tok E

Any action to abate existing lead hazards, excluding containment or cleaning, shall be taken only by
contractors, inspectors, and workers certified by the California Department of Public Health in
accordance with 17CCR 35001-35099. (Education Code 32243)

The Superintendent or designee shall notify parent/guardians, teachers, and staff members if significant
risk factors for lead exposure are found. (Education Code 32243)

Mercury Exposure
The Superintendent or designee shall identify any products containing mercury that are present in

district facilities and, to the extent possible, shall replace them with mercury-free alternatives.

Staff shall receive information about proper procedures to follow in the event of a mercury spill.
Clean-up instructions, a clearly labeled kit with necessary clean-up supplies, and a list of local
resources shall be readily accessible.

In the event of a spill, staff shall evacuate all students from the immediate area of the spill, ensure
that any clothing or other items with mercury on them remain in the room, open windows to the
outside. and close doors to other parts of the school. Staff who are trained in proper clean-up
procedures may carefully clean a small spill. As needed for larger or difficult-to-clean spills, the
Superintendent or designee shall use an experienced professional referred by the local health
department or environmental agency.

Any products containing mercury shall be properly disposed at an appropriate hazardous waste
collection facility.

Asbestos Management Festing-and-Abatement




The Superintendent shall designate an employee who shall ensure that the district's responsibilities

related to asbestos inspection and abatement are implemented in accordance with federal and state

regulations. This employee shall receive adequate training to perform these duties, including, as

necessary, training on the health effects of asbestos: detection, identification, and assessment of
asbestos-containing materials; options for controlling asbestos-containing building materials;
asbestos management programs; and relevant federal and state regulations. (40 CFR 763.84)

(cf 4231 - Staff Development)
(cf 4331 - Staff Development)

The designated employee shall ensure that the district complies with the following requirements:

1. School facilities shall be inspected for asbestos-containing materials as necessary in
accordance with the following

a. Any school building that is leased, acquired, or otherwise used by the district shall

be inspected for asbestos-containing materials prior to its use as a school building,
unless exempted by federal regulations. (40 CFR 763.85. 763.99)

b. At least once every six months, the district shall conduct a periodic surveillance
consisting of a visual inspection of each school building that contains or is assumed
to contain asbestos-containing building materials. (40 CFR 763.92)

C. At least once every three years, the district shall conduct a re-inspection of all
known or assumed asbestos-containing building materials in each school building.
(40 CFR 763.85)

2. Based on the results of the inspection, an appropriate response which is sufficient to protect
human health and the environment shall be determined from among the options specified
in 40 CFR 763.90. The district may select the least burdensome response, taking into
consideration local circumstances, including occupancy and use patterns within the school

building and economic concerns such as short-term and long-term costs. (40 CFR 763.90)

3. An asbestos management plan for each school site shall be maintained and regularly
updated to keep it current with ongoing operations and maintenance, periodic surveillance,
inspection, re-inspection, and response action activities. (15 USC 2643: 40 CFR 763.93)

The asbestos management plan shall be available for inspection in district and school
offices during normal business hours. Parent/guardian, teacher, and employee
organizations shall be annually informed of the availability of these plans. (40 CFR 763.84.

763.93)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)




(cf. 5145.6 - Parental Notifications)

4.

Staff, students, and parents/guardians shall be informed at least once each school year about

any _inspections, response actions, and post-response actions, including periodic re-
inspection and surveillance activities, that are planned or in progress. (40 CFR 763.84)

Inspections, re-inspections, periodic surveillance, and response actions, including

operations and maintenance, shall be conducted in compliance with state and federal
regulations for the protection and safety of workers and all other individuals. (Education
Code 49410.5: 40 CFR 763.84)

Asbestos inspection and abatement work, preparation of a management plan, and any
maintenance activities that may disturb asbestos-containing building materials, except for
emergency repairs or small-scale, short-duration maintenance activities, shall be completed
by state-certified asbestos inspectors or contractors. (15 USC 2646: 40 CFR 763.84.
763.85, 763.91)

All custodial and maintenance employees shall be properly trained in accordance with

applicable federal and/or state regulations. (40 CFR 763.84)

All district maintenance and custodial staff who may work in a building that contains
asbestos-containing materials, regardless of whether they are required to work with such
materials, shall receive at least two hours of related asbestos awareness training. New
maintenance and custodial staff shall receive such training within 60 days after beginning
employment. Any maintenance or custodial staff who conduct activities that will disturb
asbestos-containing materials shall receive 14 hours of additional training. The trainings
shall address the topics specified in 40 CFR 763.92. (15 USC 2655: 40 CFR 763.84.

763.92)

Short-term workers, such as telephone repair workers, utility workers, or exterminators,

who may come in contact with asbestos in a school shall be provided information regarding
the locations of known or suspected asbestos-containing building materials. (40 CFR

763.84)

Warning labels shall be posted immediately adjacent to any known or suspected asbestos-

containing building material located in routine maintenance areas in accordance with 40

CFR 763.95. (40 CFR 763.84)

The district's shall maintain, in both the district and school offices and for a period of three years, record

pertaining to each preventative measure and response action taken: staff training; periodic surveillances

conducted; cleaning, operations. an

d maintenance activities: and any fiber release episode. complete;
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Willits USD | AR 3514 Business and Noninstructional Operations

Environmental Safety

The Superintendent may designate and train one or more employees to oversee and coordinate the
district’s environmental safety program(s). The responsibilities of the coordinator(s) shall include, but are
not limited to, overseeing assessments of district facilities, recommending strategies, and reporting to the
Superintendent regarding the district’s progress in addressing environmental safety concerns.

(cf. 3510 - Green School Operations)

(cf. 3511 - Energy and Water Management)

(cf. 3517 - Facilities Inspection)

(cf. 4157/4257/4357 - Employee Safety)

(cf. 5142 - Safety)

(cf. 7111 - Evaluating Existing Buildings)

(cf. 7150 - Site Selection and Development)

Indoor Air Quality

In order to provide proper ventilation, humidity, and temperature in school facilities and to reduce
indoor air contaminants, the Superintendent or designee shall ensure that the following strategies
are implemented:

1.

Mechanically driven heating, ventilation, and air conditioning systems shall be operated
continuously during working hours except under the circumstances specified in 8 CCR
5142. The systems shall be inspected at least annually and problems corrected within a
reasonable time. Where the air supply is filtered, the filters shall be replaced or cleaned
regularly to prevent significant reductions in airflow. Documentation of inspections, tests
of ventilation rates, and maintenance shall be retained for at least five years. (8 CCR 5142-
5143)

(cf. 3580 - District Records)

Staff shall ensure that airflow is not obstructed by the blocking of ventilators with posters,
furniture, books, or other obstacles.

School facilities shall be regularly inspected for water damage, spills, leaks in plumbing
and roofs, poor drainage, and improper ventilation so as to preclude the buildup of mold
and mildew. Wet building materials and furnishings shall be dried within 48 hours if
possible to prevent mold growth. When evidence of mold or mildew is found, maintenance
staff shall locate and repair the source of water intrusion and remove or clean moldy
materials.



Exterior wall and foundation cracks and openings shall be sealed as soon as possible to
minimize seepage of radon into buildings from surrounding soils.

Least toxic pest management practices shall be used to control and manage pests at school
sites. (Education Code 17608-17614; Food and Agriculture Code 13182)

(cf. 3514.2 - Integrated Pest Management)

5.

The Superintendent or designee shall install a carbon monoxide detector or alarm in all
school buildings that contain a fuel-burning appliance, fireplace, or forced-air furnace. The
device or alarm shall be located in close proximity to the appliance in order to accurately
detect and alert school personnel of any leakage of carbon monoxide. (24 CCR 915.1-
915.7)

Schedules and practices for routine housekeeping and maintenance shall be designed to
effectively reduce levels of dust, dirt, and debris. Plain water, soap and water, or low-
emission cleaning products shall be used whenever possible. Aerosols, including air
fresheners and other products containing ozone, shall be avoided to the extent possible.

(cf 5141.23 - Asthma Management)

7.

Painting of school facilities and maintenance or repair activities that require the use of
potentially harmful substances shall be limited to those times when school is not in session.
Following any such activity, the facility shall be properly ventilated with adequate time
allowed prior to reopening for use by any person.

Paints, adhesives, and solvents shall be used and stored in well-ventilated areas. These
items shall be purchased in small quantities to avoid storage exposure.

(cf. 3514.1 - Hazardous Substances)

9.

10.

To the extent possible, printing and duplicating equipment that may generate indoor air
pollutants, such as methyl alcohol or ammonia, shall be placed in locations that are well
ventilated and not frequented by students and staff.

The district's tobacco-free schools policy shall be consistently enforced in order to reduce
the health risks caused by second-hand smoke.

(cf- 3513.3 - Tobacco-Free Schools)

11.

Staff and students shall be asked to refrain from bringing common irritants such as furred
or feathered animals, stuffed toys that may collect dust mites, scented candles, incense, or
air fresheners and from using perfume or cologne, scented lotion or hair spray, nail polish
or nail polish remover, or other personal care products that are not fragrance-free in
classrooms or other enclosed areas or buildings.

(¢f. 6163.2 - Animals at School)

Outdoor Air Quality



The Superintendent or designee may monitor local health advisories and outdoor air quality alerts,
including forecasts of ozone levels, particle pollution, ultraviolet radiation levels, and/or
temperature and humidity.

Whenever these measures indicate a significant health risk, the Superintendent or designee shall
communicate with each principal so that outdoor activities, especially those requiring prolonged
or heavy exertion, may be avoided, limited in duration, or modified as necessary for all persons or
for persons who may be particularly susceptible to the health risk involved.

(cf 5141.7 - Sun Safety)

(cf- 6142.7 - Physical Education and Activity)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

Vehicle Emissions

In order to reduce public exposure to toxic air contaminants, school bus drivers and other drivers
of commercial motor vehicles shall limit unnecessary idling of vehicles at or near schools in
accordance with 13 CCR 2480. The Superintendent or designee may also request parents/ guardians
to turn off their vehicles when they are idling on school grounds and encourage students to walk
and/or bicycle to school.

(cf. 3540 - Transportation)

(cf: 3541.1 - Transportation for School-Related Trips)
(cf. 3542 - School Bus Drivers)

(cf- 5142.2 - Safe Routes to School Program)

Any diesel-fueled, dual-fueled, or alternative diesel-fueled school bus with a gross vehicle weight
rating over 14,000 pounds-shall be equipped with a particulate filter designed to reduce particulate
matter emissions, oxides of nitrogen emissions, and other pollutants. (13 CCR 2025)

Drinking Water

The quality and safety of the district's drinking water sources shall be regularly assessed, and
drinking fountains shall be regularly cleaned and maintained to avoid the presence of dirt, mold,
or other impurities or health concerns.

Whenever any contaminants in the drinking water are determined to be a concern, the
Superintendent or designee shall take reasonable steps to identify the source and mitigate the
concern to ensure the availability of safe drinking water. As needed, the Superintendent or
designee shall provide alternative sources of drinking water, such as bottled water, to ensure that
students have access to fresh drinking water at mealtimes and at other times throughout the day.

(¢f. 3550 - Food Service/Child Nutrition Program)



Whenever testing of drinking water finds concentrations of lead that exceed federal and state
standards, the Superintendent or designee shall notify parents/guardians and take immediate steps
to make inoperable any fountains or faucets where excess lead levels may exist. (Health and Safety
Code 116277)

Lead Exposure

In addition to keeping school facilities as dust-free and clean as possible, the following steps shall be
taken to minimize potential exposure to lead in school facilities:

1. Lead-based paint, lead plumbing and solders, or other potential sources of lead contamination shall not
be used in the construction of any new school facility or the modernization or renovation of any existing
school facility. (Education Code 32244)

2. Lead exposure hazards shall be evaluated before any renovation or remodeling is begun, and children
shall not be allowed in or near buildings in which these activities may create lead dust. Contractors and
workers shall comply with state and federal standards related to the handling and disposal of lead debris
and the clean-up and containment dust within the construction area.

3. Lead-base painted surfaces that are in good condition shall be kept intact. If lead-based paint is peeling,
flaking, or chalking, contractors or workers shall follow state and federal standards for safe work
practices to minimize contamination when removing the paint.4. Soil with low lead content may be
covered with grass, other plantings, concrete or asphalt. For soil with high lead content, removal and
abatement are required.

5. Drinking water shall be regularly tested for lead and remediated as provided in the section
Drinking Water” above.

Any action to abate existing lead hazards, excluding containment or cleaning, shall be taken only by
contractors, inspectors, and workers certified by the California Department of Public Health in
accordance with 17CCR 35001-35099. (Education Code 32243)

The Superintendent or designee shall notify parent/guardians, teachers, and staff members if significant
risk factors for lead exposure are found. (Education Code 32243)

Mercury Exposure

The Superintendent or designee shall identify any products containing mercury that are present in
district facilities and, to the extent possible, shall replace them with mercury-free alternatives.

Staff shall receive information about proper procedures to follow in the event of a mercury spill.
Clean-up instructions, a clearly labeled kit with necessary clean-up supplies, and a list of local
resources shall be readily accessible.

In the event of a spill, staff shall evacuate all students from the immediate area of the spill, ensure
that any clothing or other items with mercury on them remain in the room, open windows to the
outside, and close doors to other parts of the school. Staff who are trained in proper clean-up
procedures may carefully clean a small spill. As needed for larger or difficult-to-clean spills, the



Superintendent or designee shall use an experienced professional referred by the local health
department or environmental agency.

Any products containing mercury shall be properly disposed at an appropriate hazardous waste
collection facility.

Asbestos Management

The Superintendent shall designate an employee who shall ensure that the district's responsibilities
related to asbestos inspection and abatement are implemented in accordance with federal and state
regulations. This employee shall receive adequate training to perform these duties, including, as
necessary, training on the health effects of asbestos; detection, identification, and assessment of
asbestos-containing materials; options for controlling asbestos-containing building materials;
asbestos management programs; and relevant federal and state regulations. (40 CFR 763.84)

(cf- 4231 - Staff Development)
(cf- 4331 - Staff Development)

The designated employee shall ensure that the district complies with the following requirements:

1. School facilities shall be inspected for asbestos-containing materials as necessary in
accordance with the following

a. Any school building that is leased, acquired, or otherwise used by the district shall
be inspected for asbestos-containing materials prior to its use as a school building,
unless exempted by federal regulations. (40 CFR 763.85, 763.99)

b. At least once every six months, the district shall conduct a periodic surveillance
consisting of a visual inspection of each school building that contains or is assumed
to contain asbestos-containing building materials. (40 CFR 763.92)

c. At least once every three years, the district shall conduct a re-inspection of all
known or assumed asbestos-containing building materials in each school building.
(40 CFR 763.85)

2. Based on the results of the inspection, an appropriate response which is sufficient to protect
human health and the environment shall be determined from among the options specified
in 40 CFR 763.90. The district may select the least burdensome response, taking into
consideration local circumstances, including occupancy and use patterns within the school
building and economic concerns such as short-term and long-term costs. (40 CFR 763.90)

3. An asbestos management plan for each school site shall be maintained and regularly
updated to keep it current with ongoing operations and maintenance, periodic surveillance,
inspection, re-inspection, and response action activities. (15 USC 2643; 40 CFR 763.93)



The asbestos management plan shall be available for inspection in district and school
offices during normal business hours. Parent/guardian, teacher, and employee
organizations shall be annually informed of the availability of these plans. (40 CFR 763.84,
763.93)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)
(cf- 5145.6 - Parental Notifications)

4.

Staff, students, and parents/guardians shall be informed at least once each school year about
any inspections, response actions, and post-response actions, including periodic re-
inspection and surveillance activities, that are planned or in progress. (40 CFR 763.84)

Inspections, re-inspections, periodic surveillance, and response actions, including
operations and maintenance, shall be conducted in compliance with state and federal
regulations for the protection and safety of workers and all other individuals. (Education
Code 49410.5; 40 CFR 763.84)

Asbestos inspection and abatement work, preparation of a management plan, and any
maintenance activities that may disturb asbestos-containing building materials, except for
emergency repairs or small-scale, short-duration maintenance activities, shall be completed
by state-certified asbestos inspectors or contractors. (15 USC 2646; 40 CFR 763.84,
763.85,763.91)

All custodial and maintenance employees shall be properly trained in accordance with
applicable federal and/or state regulations. (40 CFR 763.84)

All district maintenance and custodial staff who may work in a building that contains
asbestos-containing materials, regardless of whether they are required to work with such
materials, shall receive at least two hours of related asbestos awareness training. New
maintenance and custodial staff shall receive such training within 60 days after beginning
employment. Any maintenance or custodial staff who conduct activities that will disturb
asbestos-containing materials shall receive 14 hours of additional training. The trainings
shall address the topics specified in 40 CFR 763.92. (15 USC 2655; 40 CFR 763.84,
763.92)

Short-term workers, such as telephone repair workers, utility workers, or exterminators,
who may come in contact with asbestos in a school shall be provided information regarding
the locations of known or suspected asbestos-containing building materials. (40 CFR
763.84)

Warning labels shall be posted immediately adjacent to any known or suspected asbestos-
containing building material located in routine maintenance areas in accordance with 40
CFR 763.95. (40 CFR 763.84)



The district shall maintain, in both the district and school offices and for a period of three years, record
pertaining to each preventative measure and response action taken; staff training; periodic surveillances
conducted; cleaning, operations, and maintenance activities; and any fiber release episode. (40

CFR 763.94)
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WILLITS UNIFIED SCHOOL DISTRICT

SUPERINTENDENT’S OFFICE
TO: Board of Trustees
FROM: Mark Westerburg, Superintendent
DATE: August 1,2018
RE: Board Policy Revision- BP 3514.1 ~ Hazardous Substances

Priority:
Communication

Objective:
To conduct a first read of the revised policy

Background:

(BP revised)
Policy updated to reflect legal requirements regarding toxic art and craft supplies, formerly in BP
6161.3 ~ Toxic Art Supplies.

Funding/Source:
None

Recommendation:
Administration recommends the board conduct a first read of the revised policy




Willits USD | BP 3514.1 Business and Noninstructional Operations

Hazardous Substances

The Governing Board desires to provide a safe school environment that } protects students and employees
from exposure to any ef—'Fmstees—seee-gmzes—that—potentlally hazardous substances are-used in the
chstnct’s educatlonal program and in the mamtenance and oneratlon of d1str1ct fac111t1es and equmment

(cf. 3514 - Environmental Safety)

(cf. 4119.42/4219.42/4319.42 — Exposure Control Plan for Bloodborne Pathogens)

cf. 4157/4257/4357 - Emplovee Safe

(cf. 5141.22 - Infectious Diseases)

(cf. 5142- Safety)

Insofar as possible, the Superintendent or designee shall minimize the quantities of hazardous substances
stored and used on school property. When hazardous substances must be used, the Superintendent or
desuznee shall give preference to materlals that cause the least rlsk to people and the environment. and

(cf. 3510 - Green School Operations)

(cf. 3514.2 - Integrated Pest Management)

The Superintendent or designee shall ensure that all potentially hazardous substances on district

properties are inventoried. used, stored, and regularly disposed of in a safe and legal manner.
o Lo ieationP

The Superintendent or de51gnee shall develop, implement and meniter-maintain a written hazard

communication program in accordance with-8 CCR 5194 and stateJaw-—As-part-of this-program;he/she

shall ensure that employees, students, and others as necessary are fully informed about the properties and

potential hazards of substances to which they may be exposed-ané-that-material safety-data-sheets-are
readily-acecessible-to-them-.

(cf. 1240- Volunteer Assistance)




The Superintendent or designee shall develop specific measures to ensure the safety of students

and staff in school laboratories where hazardous chemicals are used. Such measures shall include
the development and implementation of a chemical hygiene plan in accordance with 8 CCR 5191
and instruction to students about proper handling of hazardous substances.

(cf 6142.93 - Science Instruction)

The Superintendent or designee shall not order or purchase for use in grades K-6 any arts and
crafts materials containing a substance determined by the California Office of Environmental
Health Hazard Assessment to be toxic. The Superintendent or designee shall not purchase any
such toxic material for use in grades 7-12 unless it includes a warning label as specified in
Education Code 32065 that identifies any toxic ingredients, warns of potential adverse health
effects, and describes procedures for safe use and storage. (Education Code 32064)

Legal Reference:
EDUCATION CODE

32060-32066 Toxic Art Supplies in Schools

49340-49341 Hazardous substances education Legislative-findings

49401.5 Legislative intent; consultation services

49411 Chemical listing; compounds used in school programs; determination of shelf life; disposal
FOOD AND AGRICULTURAL CODE

12981 Regulations re pesticides and worker safety

HEALTH AND SAFETY CODE

25163 Transportation of hazardous wastes; registration; exemptions; inspection

25500-25520 Hazardous materials release response plans; inventory

108100-108515 California Hazardous Substances Act

LABOR CODE
360-6363 Hazardous Substances Information and Training Act

6380-6386 List of hazardous substances

CODE OF REGULATIONS, TITLE 8



339 List of hazardous substances

3203 iliness and injury prevention program

3204 Records of employee exposure to toxic or harmful substances
5139-5230 Control of hazardous substances, especially

5154.1-5154.2 Ventilation
5161 Definitions

5162 Emergency eyewash and shower equipment
5163 Control of spills

5164 Storage of hazardous substances
2191 Occupational exposure to hazardous chemicals in laboratories; chemical hygiene plan

5194 Hazard communication

CODE OF REGULATIONS, TITLE 22
67450.40-67450.49 School hazardous waste collection, consolidation, and accumulation facilities

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Science Safety Handbook for California Public Schools, 2012

CALIFORNIA OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT PUBLICATIONS
Art and Craft Materials in Schools: Guidelines for Purchasing and Safe Use, September 17, 2016
WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://cde.ca.gov

California Office of Environmental Health Hazard Assessment: _http.//www.oehha.ca.gov
Department of Industrial Relations, Cal/OSHA: http://www.dir.ca.gov/dosh

Policy WILLITS UNIFIED SCHOOL DISTRICT

adopted

revised;

: August 7, 2013 Willits, California



Willits USD | BP 3514.1 Business and Noninstructional Operations

Hazardous Substances

The Governing Board desires to provide a safe school environment that protects students and employees
from exposure to any potentially hazardous substances used in the district’s educational program and in
the maintenance and operation of district facilities and equipment. (cf. 3514 - Environmental Safety)

(cf. 4119.42/4219.42/4319.42 — Exposure Control Plan for Bloodborne Pathogens)

(cf. 4157/4257/4357 - Employee Safety)

(cf. 5141.22 - Infectious Diseases)(cf. 5142~ Safety)

Insofar as possible, the Superintendent or designee shall minimize the quantities of hazardous substances
stored and used on school property. When hazardous substances must be used, the Superintendent or
designee shall give preference to materials that cause the least risk to people and the environment.

(cf- 3510 - Green School Operations)
(cf: 3514.2 - Integrated Pest Management)

The Superintendent or designee shall ensure that all potentially hazardous substances on district
properties are inventoried, used, stored, and regularly disposed of in a safe and legal manner.

The Superintendent or designee shall develop, implement and maintain a written hazard communication
program in accordance with8 CCR 5194 and shall ensure that employees, students, and others as
necessary are fully informed about the properties and potential hazards of substances to which they may
be exposed.

(cf. 1240- Volunteer Assistance)

The Superintendent or designee shall develop specific measures to ensure the safety of students
and staff in school laboratories where hazardous chemicals are used. Such measures shall include
the development and implementation of a chemical hygiene plan in accordance with 8 CCR 5191
and instruction to students about proper handling of hazardous substances.

(cf 6142.93 - Science Instruction)

The Superintendent or designee shall not order or purchase for use in grades K-6 any arts and
crafts materials containing a substance determined by the California Office of Environmental
Health Hazard Assessment to be toxic. The Superintendent or designee shall not purchase any
such toxic material for use in grades 7-12 unless it includes a warning label as specified in
Education Code 32065 that identifies any toxic ingredients, warns of potential adverse health
effects, and describes procedures for safe use and storage. (Education Code 32064)

Legal Reference:



EDUCATION CODE

32060-32066 Toxic Art Supplies in Schools

49340-49341 Hazardous substances education

49401.5 Legislative intent; consultation services

49411 Chemical listing; compounds used in school programs; determination of shelf life; disposal
FOOD AND AGRICULTURAL CODE

12981 Regulations re pesticides and worker safety

HEALTH AND SAFETY CODE

25163 Transportation of hazardous wastes; registration; exemptions; inspection
25500-25520 Hazardous materials release response plans; inventory
108100-108515 California Hazardous Substances Act

LABOR CODE

6360-6363 Hazardous Substances Information and Training Act

6380-6386 List of hazardous substances

CODE OF REGULATIONS, TITLE 8

339 List of hazardous substances

3203 lliness and injury prevention program

3204 Records of employee exposure to toxic or harmful substances
5139-5230 Control of hazardous substances, especially
5154.1-5154.2 Ventilation

5161 Definitions

5162 Emergency eyewash and shower equipment

5163 Control of spills

5164 Storage of hazardous substances

5191 Occupational exposure to hazardous chemicals in laboratories; chemical hygiene plan

5194 Hazard communication



CODE OF REGULATIONS, TITLE 22
67450.40-67450.49 School hazardous waste collection, consolidation, and accumulation facilities

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Science Safety Handbook for California Public Schools, 2012

CALIFORNIA OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT PUBLICATIONS
Art and Craft Materials in Schools: Guidelines for Purchasing and Safe Use, September 17, 2016
WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://cde.ca.gov

California Office of Environmental Health Hazard Assessment: http://www.oehha.ca.gov
Department of Industrial Relations, Cal/OSHA: http.//www.dir.ca.gov/dosh

Policy WILLITS UNIFIED SCHOOL DISTRICT

adopted: August 7, 2013 Willits, California

revised;



WILLITS UNIFIED SCHOOL DISTRICT

SUPERINTENDENES OFFICE
TO: Board of Trustees
FROM: Mark Westerburg, Superintendent
DATE: August 1, 2018
RE: Conflict of Interest Board Bylaw and Exhibit
Objective
To comply with the Government Code and Education Code as it relates to conflict of interest
Background

The Board is required to review, revise, and submit in even numbered years the Board Bylaw, Conflict
of Interest, 9270, and 9270 Exhibit. The Board Bylaw clarifies who is required to file a Form 700
annually.

Funding/Source

None

Recommendation
Administration recommends the board conduct a first read of the board bylaw and exhibit.



Willits USD | BB 9270 Board Bylaws
Conflict Of Interest

The Board of Trustees desires to maintain the highest ethical standards and help ensure that decisions are
made in the best interest of the district and the public. Accordingly, no Board member, district employee,
or other person in a designated position shall participate in the making of any decision for the district
when the decision will or may be affected by his/her financial, family, or other personal interest or
consideration.

(cf. 9005 - Governance Standards)

Even if a prohibited conflict of interest does not exist, a Board member shall abstain from voting on
personnel matters that uniquely affect his/her relatives. However, a Board member may vote on collective
bargaining agreements and personnel matters that affect a class of employees to which his/her relative
belongs. Relative means an adult who is related to the Board member by blood or affinity within the third
degree, as determined by the common law, or an individual in an adoptive relationship within the third
degree. (Education Code 35107)

A relationship within the third degree includes an individual's parents, grandparents, great-grandparents,
children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, nieces, nephews, and the
similar family of the individual's spouse/registered domestic partner unless the individual is widowed or
divorced.

The Board shall adopt for the district a conflict of interest code that incorporates the provisions of 2

CCR 18730 by reference, specifies the district's designated positions, and provides the disclosure
categories required for each position. The conflict of interest code shall be submitted to the district's code
reviewing body for approval, in accordance with Government Code 87303 and within the deadline for
submission established by the code reviewing body. (Government Code 87303)

Upon direction by the code reviewing body, the Board shall review the district's conflict of interest code
and submit any changes to the code reviewing body or, if no change is required, the Board shall submit a
written statement to that effect. (Government Code 87306.5)

When a change in the district's conflict of interest code is necessitated due to changed circumstances, such
as the creation of new designated positions, changes to the duties assigned to existing positions,
amendments, or revisions, the amended code shall be submitted to the code reviewing body within 90
days after the changed circumstances necessitating the amendments have become apparent. (Government
Code 87306)

When reviewing and preparing the district's conflict of interest code, the Superintendent or designee shall
provide officers, employees, consultants, and members of the community adequate notice and a fair
opportunity to present their views. (Government Code 87311)

(cf. 9320 - Meetings and Notices)
Board members and designated employees shall annually file a Statement of Economic Interest/Form 700

in accordance with the disclosure categories specified in the district's conflict of interest code. A Board
member who leaves office or a designated employee who leaves district employment shall, within 30



days, file a revised statement covering the period of time between the closing date of the last required
statement and the date of leaving office or district employment. (Government Code 87302, 87302.6)

(cf. 4117.2/4217.2/4317.2 - Resignation)

(cf. 9222 - Resignation)
Conflict of Interest under the Political Reform Act

A Board member, designated employee, or other person in a designated position shall not make,
participate in making, or in any way use or attempt to use his/her official position to influence a
governmental decision in which he/she knows or has reason to know that he/she has a disqualifying
conflict of interest. A disqualifying conflict of interest exists if the decision will have a "reasonably
foreseeable material financial effect,” which is distinguishable from the effect on the public generally, on
the Board member, designated employee, or other person in a designated position, his/her immediate
family, or any financial interest described in 2 CCR 18700. (Government Code 87100, 87101, 87103: 2
CCR 18700-18709)

A Board member, designated employee, or other person in a designated position makes a governmental
decision when he/she, acting within the authority of his/her office or position, authorizes or directs any
action on a matter, votes or provides information or opinion on it, contacts or appears before a district
official for the purpose of affecting the decision, or takes any other action specified in 2 CCR 18704.

However, a Board member shall participate in the making of a contract in which he/she has a financial
interest if his/her participation is required by the rule of necessity or legally required participation
pursuant to Government Code 87101 and 2 CCR 18705.

Additional Requirements for Boards that Manage Public Investments

Any Board member who manages public investments pursuant to Government Code 87200 and who has a
financial interest in a decision shall, upon identifying a conflict or potential conflict of interest and
immediately prior to the consideration of the matter, do all of the following: (Government Code 87103; 2
CCR 18707)

1. Publicly identify each financial interest that gives rise to the conflict or potential conflict of interest in
detail sufficient to be understood by the public, except that disclosure of the exact street address of a
residence is not required.

2. Recuse himself/herself from discussing and voting on the matter, or otherwise acting in violation of
Government Code 87100. The Board member shall not be counted toward achieving a quorum while the
item is discussed.

However, the Board member may speak on the issue during the time that the general public speaks on it
and may leave the dais to speak from the same area as members of the public. He/she may listen to the
public discussion and deliberations of the matter with members of the public.

3. Leave the room until after the discussion, vote, and any other disposition of the matter is concluded,
unless the matter has been placed on the portion of the agenda reserved for uncontested matters.



If the item is on the consent calendar, the Board member must recuse himself/herself from discussing or
voting on that matter, but the Board member is not required to leave the room during consideration of the
consent calendar.

4. If the Board's decision is made during closed session, disclose his/her interest orally during the open
session preceding the closed session. This disclosure shall be limited to a declaration that his/her recusal
is because of a conflict of interest pursuant to Government Code 87100. He/she shall not be present when
the item is considered in closed session and shall not knowingly obtain or review a recording or any other
nonpublic information regarding the Board's decision.

(cf. 3430 - Investing)

(cf. 9321 - Closed Session Purposes and Agendas)

(cf. 9321.1 - Closed Session Actions and Reports)

Conflict of Interest under Government Code 1090 - Financial Interest in a Contract

Board members, employees, or district consultants shall not be financially interested in any contract made
by the Board on behalf of the district, including in the development, preliminary discussions,
negotiations, compromises, planning, reasoning, and specifications and solicitations for bids. If a Board
member has such a financial interest in a contract made by the Board, the contract is void. (Government
Code 1090)

A Board member shall not be considered to be financially interested in a contract in which he/she has
only a "remote interest," as specified in Government Code 1091, if the interest is disclosed during a Board
meeting and noted in the official Board minutes. The affected Board member shall not vote or debate on
the matter or attempt to influence any other Board member or district official to enter into the contract.
(Government Code 1091)

In addition, a Board member shall not be considered to be financially interested in a contract in which
his/her interest is a "noninterest" as defined in Government Code 1091.5. Noninterest includes a Board
member's interest in being reimbursed for his/her actual and necessary expenses incurred in the
performance of his/her official duties, in the employment of his/her spouse/registered domestic partner
who has been a district employee for at least one year prior to the Board member's election or
appointment, or in any other applicable circumstance specified in Government Code 1091.5.

Common Law Doctrine Against Conflict of Interest

A Board member shall abstain from any official action in which his/her private or personal interest may
conflict with his/her official duties.

Incompatible Offices and Activities

Board members shall not engage in any employment or activity or hold any office which is inconsistent
with, incompatible with, in conflict with, or inimical to the Board member's duties as an officer of the
district. (Government Code 1099, 1126)

(cf. 4136/4236/4336 - Nonschool Employment)




Gifts

Board members and designated employees may accept gifts only under the conditions and limitations
specified in Government Code 89503 and 2 CCR 18730.

The limitation on gifts does not apply to wedding gifts and gifts exchanged between individuals on
birthdays, holidays, and other similar occasions, provided that the gifts exchanged are not substantially
disproportionate in value. (Government Code 89503)

In addition, the limitation on gifts does not apply to informational materials such as books, reports,
pampbhlets, calendars, and periodicals. (Government Code 82028)

Gifts of travel and related lodging and subsistence shall be subject to the current gift limitation, except
when: (Government Code 89506)

1. The travel is in connection with a speech given by a Board member or designated employee, provided
the lodging and subsistence expenses are limited to the day immediately preceding, the day of, and the
day immediately following the speech and the travel is within the United States.

2. The travel is provided by a person or agency specified in Government Code 89506, including a
government, governmental agency or authority, bona fide public or private educational institution, as
defined in Revenue and Taxation Code 203, or nonprofit organization exempt from taxation under section
501(c)(3) of the Internal Revenue Code.

Gifts of travel exempted from the gift limitation, as described in items #1 and 2 above, shall nevertheless
be reportable on the recipient's Statement of Economic Interest/Form 700 as required by law.

A gift of travel does not include travel provided by the district for Board members and designated
employees. (Government Code 89506)

Honoraria

Board members and designated employees shall not accept any honorarium, which is defined as any
payment made in consideration for any speech given, article published, or attendance at any public or
private conference, convention, meeting, social event, meal, or like gathering. (Government

Code 89501, 89502)

The term honorarium does not include: (Government Code 89501)

1. Earned income for personal services customarily provided in connection with a bona fide business,
trade, or profession, unless the sole or predominant activity of the business, trade, or profession is making
speeches

2. Any honorarium which is not used and, within 30 days after receipt, is either returned to the donor or
delivered to the district for donation into the general fund without being claimed as a deduction from

income for tax purposes

Legal Reference:
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Exhibit 1

RESOLUTION ADOPTING A
CONFLICT OF INTEREST CODE

WHEREAS, the Political Reform Act, Government Code 87300-87313; requires each public agency in
California to adopt a conflict of interest code; and

WHEREAS, the Board of Trustees of the Willits Unified School District has previously adopted a local
conflict of interest code; and

WHEREAS, past and future amendments to the Political Reform Act and implementing regulations may
require conforming amendments to be made to the district's conflict of interest code; and

WHEREAS, a regulation adopted by the Fair Political Practices Commission, 2 CCR 18730, provides that
incorporation by reference of the terms of that regulation, along with an agency-specific appendix
designating positions and disclosure categories shall constitute the adoption and amendment of a conflict
of interest code in conformance with Government Code 87300 and 87306 and

WHEREAS, the Willits Unified School District has recently reviewed its positions, and the duties of each
position, and has determined that (changes/no changes) to the current conflict of interest code are
necessary; and

WHEREAS, any earlier resolutions, bylaws, and/or appendices containing the district's conflict of interest
code shall be rescinded and superseded by this resolution and Appendix; and

NOW THEREFORE BE IT RESOLVED that the Willits Unified School District Board of Trustees
adopts the following Conflict of Interest Code including its Appendix of Designated Employees and
Disclosure Categories.

PASSED AND ADOPTED THIS day of , at a meeting, by the following
vote:

AYES:_  NOES:_____ ABSENT:
Attest:

Secretary/President

Conflict of Interest Code of the

Willits Unified School District



The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political Practices
Commission, together with the attached Appendix specifying designated positions and disclosure
categories, are incorporated by reference and shall constitute the district's conflict of interest code.

Board of Trustees members and designated employees shall file a Statement of Economic Interest/Form
700 in accordance with the disclosure categories listed in the attached Appendix. The Statement of
Economic Interest shall be filed with the district's filing officer and/or, if so required, with the district's
code reviewing body. The district's filing officer shall make the statements available for public review
and inspection.

APPENDIX

Disclosure Categories

1. Category 1: A person designated Category 1 shall disclose:

a. Interests in real property located entirely or partly within district boundaries, or within two miles of
district boundaries, or of any land owned or used by the district.

b. Investments or business positions in or income from sources which are engaged in the acquisition or
disposal of real property within the district, are contractors or subcontractors which are or have been
within the past two years engaged in work or services of the type used by the district, or manufacture or
sell supplies, books, machinery, or equipment of the type used by the district.

2. Category 2: A person designated Category 2 shall disclose:

a. Investments or business positions in or income from sources which are contractors or subcontractors
engaged in work or services of the type used by the department which the designated person manages or
directs.

b. Investments or business positions in or income from sources which manufacture or sell supplies, books,
machinery, or equipment of the type used by the department which the designated person manages or
directs. For the purposes of this category, a principal's department is his/her entire school.

3. Full Disclosure: Because it has been determined that the district's Board members and/or
Superintendent "manage public investments," they and other persons designated for "full disclosure" shall
disclose, in accordance with Government Code §7200:

a. Interests in real property located entirely or partly within district boundaries, or within two miles of
district boundaries, or of any land owned or used by the district.

b. Investments, business positions, and sources of income, including gifts, loans, and travel payments.
Designated Positions
Designated Position Disclosure Category

Board of Trustees Members 1



Superintendent of Schools 1

Assistant/Associate Superintendent 1

Purchasing Agent 1

Director 2

Principal 2

Assistant Principal 2

Maintenance and Operations Director 2

Program Coordinator 2

Project Specialist 2

Supervisor 2

Dean of Students 2

Disclosures for Consultants

Consultants are designated employees who must disclose financial interests as determined on a case-by-
case basis by the Superintendent or designee. The Superintendent or designee's written determination
shall include a description of the consultant's duties and a statement of the extent of disclosure

requirements based upon that description. All such determinations are public records and shall be retained
for public inspection along with this conflict of interest code.

A consultant is an individual who, pursuant to a contract with the district, makes a governmental decision
whether to: (2 CCR 18700.3)

1. Approve a rate, rule, or regulation
2. Adopt or enforce a law

3. Issue, deny, suspend, or revoke any permit, license, application, certificate, approval, order, or similar
authorization or entitlement

4. Authorize the district to enter into, modify, or renew a contract that requires district approval

5. Grant district approval to a contract that requires district approval and in which the district is a party, or
to the specifications for such a contract

6. Grant district approval to a plan, design, report, study, or similar item

7. Adopt or grant district approval of district policies, standards, or guidelines



A consultant is also an individual who, pursuant to a contract with the district, serves in a staff capacity
with the district and in that capacity participates in making a governmental decision as defined in 2
CCR 18704, subsections (a) and (b), or performs the same or substantially all the same duties for the
district that would otherwise be performed by an individual holding a position specified in the district's
conflict of interest code. (2 CCR 18700.3)

Exhibit WILLITS UNIFIED SCHOOL DISTRICT

version: October 5, 2016 Willits, California

Exhibit 2

9323.2

Actions By The Board

UNCONDITIONAL COMMITMENT LETTER

To: (Name of district attorney or any interested person)

The Board of Trustees of Willits Unified School District has received your cease and desist letter dated
(date) alleging that the following described past action taken by the Board violates the Ralph M. Brown
Act: (Describe alleged past action as set forth in the cease and desist letter.)

In order to avoid unnecessary litigation and without admitting any violation of the Ralph M. Brown Act,
the Board hereby unconditionally commits that it will cease, desist from, and not repeat the challenged
past action described above. The Board may rescind this commitment only by a majority vote of its
membership taken in open session at a regular meeting and noticed on its posted agenda as "Rescission of
Brown Act Commitment." You will be provided with written notice, sent by any means or media you
provide in response to this message, to whatever address(es) you specify, of any intention to consider
rescinding this commitment at least 30 days before any such regular meeting. In the event that this
commitment is rescinded, a notice will be delivered to you by the same means as this commitment, or by
mail to an address that you have designated in writing, and you will have the right to commence legal
action pursuant to Government Code 54960(a).

Sincerely,

(Name)

(Title of Board President or other designee)
Exhibit WILLITS UNIFIED SCHOOL DISTRICT

version: August 7, 2013 Willits, California



