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INTRODUCTION 

So, now you have been elected to the School Board.  By definition you are a part-time elected official, 

and you have the authority to vote on matters that come before the School Board.  The Louisiana 

School Boards Association provides this publication as a guide to you as a School Board member.  It 

should be used by you as a guide to your service only.  Specific legal questions on issues in your school 

district should be answered by the legal counsel for the School Board. 

As a School Board member, you are not tasked with the day-to-day operations of the school district 

or any individual school located therein.  You will be called upon to cast votes on some important 

matters, including the selection of the officers of the School Board, the selection or termination of the 

local Superintendent of Schools, the adoption and potentially the amendment of both the operations 

and capital budgets for the entire school system, the awarding of certain contracts with vendors of 

goods and services, the adoption of personnel policies and job descriptions, the call of elections to 

place tax measures before the public, and voting on matters involving student grievances.  You have 

a lot to consider. 

What you will not be doing is becoming formally involved in the selection, hiring, discipline and 

termination of teachers, administrators below the Superintendent, or other personnel, including 

coaches.  The selection, hiring, discipline and termination of personnel is left to the Superintendent, 

though under the general policy guidelines adopted by the School Board and in accordance with 

applicable state and federal law.  While you have been elected to serve a geographic district,1 your 

authority is solely that as a single member, or vote, on the School Board.  You clearly have the 

authority to voice the views of your constituents and to urge your fellow school board members to 

consider those views when casting their individual votes, particularly on matters that may have a 

greater impact on the schools or students within your district.  However, your vote does not serve as 

a veto or impediment to the action adopted by a majority vote of the School Board, even on issues 

that impact schools within your district.  Your concern needs to flow equally to the schools and 

students in the entire district.  You should try to avoid the statement or belief that certain schools in 

the district are “My Schools”.  All schools are equally governed by the School Board of which you are 

a single member.  

  

 

1 There is the potential that you may have been elected “at-large”, which means your election district 

includes the entire parish or school system geographic boundary.  In any event you still only have the 

vote of one member of the School Board. 
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GENERAL SCHOOL LAW 

Article VIII § 9(A) of the Louisiana Constitution provides “[t]he legislature shall create parish 

school boards and provide for the election of their members.” 

The creation of a School Board requires the passage of a bill.  This means it needs 53 votes in 

the House of Representatives and 20 votes in the Senate; after, the bill is either signed by the 

Governor or allowed to become law without signature, but that does not really create an 

operational school district.  A school district also must be recognized in Article VIII § 13(D) of 

the Louisiana Constitution.  This requirement must be met in order for a school district created 

by legislative Act to be funded through the Minimum Foundation Program.  To gain such 

recognition, that provision of the Constitution must be amended, which requires the passage 

of a Resolution by a two-thirds margin in both the House (70 votes) and the Senate (27 votes). 

The voters must pass the proposed Constitutional Amendment in a statewide election. 

VIII § 9(C) of the Louisiana Constitution provides for the authority to consolidate two school 

systems by election.  The proposition would be required to be adopted by the voters of each 

school district that sought to be consolidated. 

CREATION OF PARISH, MUNICIPAL AND COMMUNITY SCHOOL SYSTEMS  

The General School Law is found in Title 17 of the Louisiana Revised Statutes.  As of January 1, 

2023, there are 69 Public School Districts in the State of Louisiana.  Each of the 64 parishes has 

a school district, plus there are municipal/community school districts based in the municipalities 

of Baker, Central, Zachary (all in East Baton Rouge Parish), Bogalusa (Washington Parish) and 

Monroe (Ouachita Parish).  The Southeast Community School System was created by Act 295 of 

2013, but the proposed Constitutional Amendment failed to obtain the required two-thirds vote 

in the Legislature; therefore, it was never placed on the ballot for consideration.  As such, that 

school district is inoperative.  Orleans still operates under the elected Orleans Parish School 

Board, though all of the schools in the school district are operated as charter schools, with the 

Orleans Parish School Board as the recognized authorizer thereof. 

A School District or School Board is a body politic and can sue and be sued in its own name as a 

political subdivision of the State of Louisiana.  The proper party for service in a suit against the 

School Board is the President thereof, or in his absence, the Vice President.  These officers shall 

be elected from the membership of the School board, and their terms shall be fixed by the 

School Board, but not to exceed four years. 

ELECTION 

With the exception of two school districts, School Board members are elected at the same 

election as members of Congress, but on a four-year cycle, which began in 1986.  The most 

recent election of School Board Members was at the 2022 election cycle.  The term of a School 

Board member is four years and begins on January 1 in the year following the election. 
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The Orleans Parish School Board is elected at the congressional election cycle, for four-year 

terms, but on a different four-year cycle.  As of January 1, 2023, the most recent election for 

the Orleans School Board was at the congressional elections in 2020.  

The Lafayette Parish School Board election cycle is subject to Act 526 of 2014.  The members of 

the Lafayette School Board elected at the regular congressional elections in 2014 were 

authorized to serve a term of five years.  The next regularly scheduled election for the Lafayette 

Parish School Board coincided with the regular gubernatorial election cycle in 2019.  Members 

elected at that election, and thereafter, serve terms of four years, on the gubernatorial election 

cycle. 

School Board members are subject to term limits.  Act 386 of 2012 mandated a proposition 

election on the question of the imposition of the term limits for each School Board.  The 

proposition passed in every school district in the State.  The technical language of LRS 17:60.4 

provides that any member who has served more than 2 ½ terms in 3 consecutive terms shall 

not be elected to the board for a succeeding term.  Therefore, a member who was appointed 

or elected to fill a vacancy for a period of less than two years (1/2 of a 4 year term) would not 

count that as one of the three terms.  The measure did not apply to member terms already in 

progress.  As such, the first impact of term limits will be the regular elections scheduled for the 

Fall of 2026.  The Jefferson Parish School Board had previously been made subject to a three-

term limit by Act 291 of 2009. The Lafayette Parish School also had previously been made 

subject to a three-term limit by Act 230 of the 2005 legislative session. 

REDISTRICTING / REAPPORTIONMENT 

A School Board has the authority under LRS 17:71.1 et seq. to provide for its election districts 

such that each single member district contains approximately the same population.  The Courts 

have generally concluded that such is accomplished if the population of each district is within 

±5% of the ideal population for the election district.  The ideal population for an election district 

is the total population divided by the number of single member election districts. The School 

Board is generally required to use the most recent federal decennial census numbers, but may 

conduct a special census and utilize that population as the basis for districting (LRS 17:71.3). 

Boards may not have fewer than five members and no more than fifteen members. Pursuant to 

LRS 17:71.2 a School Board is authorized to reapportion itself (change the number of members 

to be elected) by resolution adopted by the School Board or may call a proposition election 

pursuant to the LA Election Code and submit to the voters a proposition on the question of 

changing the number of members on the School Board.  Changes to districts may not shorten 

the term of an elected School Board Member and should become effective for use in the next 

regularly scheduled election.  School Boards may provide for at-large members or may utilize  

multi-member district.  Such changes will be subject to the federal Voting Rights Act. 

A School Board is required after each federal decennial census to examine the populations of 

its election districts to determine if the populations of those districts are equitable.  In the event 

that the populations exceed the acceptable deviations of ±5%, the School Board should 
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redistrict itself.  The issue of ensuring that the population of each district should be relatively 

equal is based upon the US Constitutional principal of one-person-one-vote.  In conducting 

redistricting, the School Board should be conscious of the mandates of the Voting Rights Act 

(VRA) of 1965.  In short, the VRA prohibits actions with regard to election laws that impair 

minority voting strength. 

Prior to June 25, 2013, the Voting Rights Act mandated that every change in election law in the 

State of Louisiana, including the redistricting of a School Board, be submitted for review to the 

US Department of Justice.  This review, commonly known as “preclearance”, took place after 

the School Board had adopted the districting plan, but before the plan was used in an election. 

The review was focused on the narrow question: Does the proposed change reduce minority 

voting strength in the jurisdiction?  In short, did the new plan reduce the number of districts in 

which the minority race in the jurisdiction made up a majority of the population?  On June 25, 

2013, the US Supreme Court issued its ruling in the case of Shelby County, AL vs. Holder in which 

it struck down the provision in the VRA that mandated the preclearance of election law changes 

in the enumerated jurisdictions.  The basis of the decision was the failure of Congress to re-

evaluate the list of enumerated jurisdictions and whether there existed a rational basis to 

require the added scrutiny to those jurisdictions.  LA and every local government in the State 

was on the list.  In short, the Voting Rights Act still exists and still prohibits the impairment of 

minority voting power, but the preclearance process no longer exists.  Enforcement of the VRA 

at this point is left to the federal courts through civil litigation initiated by either the US 

Department of Justice or a registered voter. 

COMPENSATION 

LRS 17:56 provides for the compensation of school board members.  There are two 

compensation methods that a school board may utilize: 

1. Members of the school board may be paid up to $50 per day for each day they attend a 

meeting of the school board, subject to a maximum of 144 meeting days per year and no more 

than 12 meeting days per month.  Attendance of a member at a meeting would be entitled to 

the $50 compensation. 

OR 

2. Members may, by a majority vote of the school board, adopt a monthly compensation not to 

exceed $800 per month for members, with up to $900 per month for the member that is elected 

as president of the school board.  Failure to attend a regular or special meeting by a member, 

when that absence is without cause, may subject the member to the forfeiture of up to one-

third of the monthly compensation, as determined by the school board’s policy. The vast 

majority of school boards around the state have a set amount determined for compensation 

and utilize this method. 

Any change in the method of compensation shall only be considered at a meeting that has been 

advertised on two days in the official journal within the fifteen-day period prior to the meeting.  
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Any increase in the compensation of school board members can only be accomplished by a two-

thirds vote at a meeting called and specially advertised for that purpose. 

The compensation of a school board member may not be reduced during the member’s term 

in office, even if such reduction is unanimously adopted by the school board.  This prohibition 

applies to all local elected officials, pursuant to LA Constitution Art. VI § 12 and Art. X § 23.  The 

Attorney General has opined that this constitutional prohibition does not prohibit an individual 

member from refusing to transact the check or from donating the funds back to the school 

system.  However, in both circumstances the compensation is still counted as earned income 

for State and federal tax purposes.  

In addition to the compensation, members are authorized to receive the same mileage 

allowance as provided to state elected officials for travel to attend meetings of the school 

board.  Members may also be reimbursed for travel expenses outside of the school district on 

school board related business.  The State rate is aligned with the IRS reimbursement rate.  This 

rate is adjusted each year.  The most recent published IRS rate, for 2022, is $0.62.5 per mile. 

BENEFITS 

HEALTH INSURANCE 

LRS 17:1223 provides the authority for School Board members to participate in a group health 

insurance program provided to employees of the school system.  It should be noted that the 

authority to pay all or a portion of the premium for School Board members and dependents 

thereof is found within the same law as the authority to do the same for active and retired 

employees of the school system.  The decision to provide this benefit, and the extent to which 

the school system will pay toward the cost of the benefit, is a general discretionary decision of 

the School Board.   

It should be noted that when a School Board has opted to participate in the State Office of 

Group Benefits health insurance program, LRS 42:811 governs the ability and mechanism for a 

school district to opt out of the program.  Additionally, a payment may become due from the 

school district to the Office of Group Benefits. 

RETIREMENT 

Louisiana Constitution Art. X § 29.1 defines School Board members as part-time elected officials 

and also prohibits part-time elected officials from participating in any public retirement system, 

fund, or plan sponsored by the state of Louisiana or any instrumentality or political subdivision 

thereof.  There is an exception for a part-time elected or appointed official who was serving and 

participating in a public retirement system on January 1, 1997.  
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SCHOOL BOARD AND SUPERINTENDENT POWERS 

The powers and duties of a School Board are found most significantly in LRS 17:81.  The primary 

functions of a School Board are serving as the policymaking body for the school district, electing 

a superintendent of schools, and serving as the entity responsible for the public fisc of the 

school system. There are a number of other functions that a School Board serves, such as calling 

for elections, levying taxes, setting some general school system policies, and hearing appeals of 

student expulsions.  Note that specific personnel matters are not generally within the purview 

of the School Board.  

POLICYMAKING BODY 

The first sentence of LRS 17:81 reads “Each local public school board shall serve in a 

policymaking capacity that is in the best interests of all students enrolled in schools under the 

board's jurisdiction.” These policies extend to a wide range of issues.  The School Board 

establishes the policies that govern the conduct of its own meetings, subject to the Open 

Meetings Law, such as policies regarding the establishment of the agenda and the rules of order.  

It should be noted that while many School Boards have adopted Robert’s Rules of Order to 

govern the conduct of their meetings, there is not a requirement in Louisiana law to do so. 

Policymaking extends to the establishment of job descriptions and qualifications for employees 

of the school system.  LRS 17:3902 specifically provides that the school board “shall establish a 

job description for every category of teacher and administrator pursuant to its evaluation plan. 

Such job descriptions shall contain the criteria on which the teacher or administrator shall be 

evaluated. This authority must be carried out in compliance with State and federal rules, 

regulations and statutes. 

The School Board has the authority to establish the number of teachers and other school 

personnel that can be employed by the school system.  Note that this authority does not extend 

to deciding which individuals fill those employment positions.  Prior to the enactment of Act 1 

of 2012, School boards did have the final authority on the hiring and firing of all teachers and 

school personnel. 

School Boards have the sole authority to determine the number of and location of schools to 

be opened and operated by the school system. 

TEACHER AND STAFF DISCIPLINE 

 

Discipline of tenured teachers and other staff is a matter that was significantly amended by 

Act 1 of 2012, and then amended again in the 2014 session.  Prior to Act 1, discipline of a 

tenured teacher or staff followed this path: recommendation by the Superintendent of 

discipline, up to and including termination, based upon documentation of poor performance 

or other violations of policy, such as insubordination, excessive tardiness, etc.  The 



 

7 

Superintendent notified the teacher or staff member of the recommended disciplinary action 

in writing.  The employee could then respond in writing and meet with the Superintendent to 

discuss the recommendation.  If the recommendation stood after that process, then the 

teacher could demand a hearing before the School Board.  The hearings were held in an open 

meeting, and in some cases lasted hours.  The School Board would thereafter vote on the 

recommended disciplinary action.  The employee then had the opportunity to challenge the 

action by filing a civil suit in District Court, where a full trial and all appeal rights would apply.   

Act 1 removed the School Board from the process, and, in lieu thereof, created a “Tenure 

Review Panel” made up of a teacher representative, a Superintendent representative, and a 

Principal representative.  In 2014, the Legislature replaced the “Tenure Review Panel” with a 

hearing officer process.  The Hearing Officer is randomly selected from a group of persons 

meeting the qualifications to be a hearing officer that has been selected by the local school 

board.  The hearing officer must be a qualified mediator, arbitrator, attorney, or retired judge.  

The hearing officer has the authority to subpoena witnesses, and the arbitration hearing is 

recorded by a court reporter.  The hearing officer is empowered to determine if the 

Superintendent was arbitrary or capricious in handing down the recommended discipline.  

The hearing officer renders a written decision which can include reversing or upholding the 

Superintendent’s recommendation.  During the pendency of the hearing, the teacher is on 

paid administrative leave.  The process is designed to be completed in 60-90 days.  Either 

party may then appeal the decision of the hearing officer as a summary proceeding (that 

means without a new trial – just a review of the record) at the District Court. 

SELECTION OF SUPERINTENDENT OF SCHOOLS  

The selection of the Superintendent of Schools is governed by the process set forth in LRS 17:54.  

It provides for minimum advertising requirements and involves a time frame in excess of thirty 

days.  Many consider the choice of the Superintendent of School to be the most significant 

decision that a School Board makes in its term.  

The selection of the Superintendent takes the affirmative vote of a majority of the elected 

membership of the School Board in an open public meeting.  Note that the vote is the majority 

of the elected membership and not the majority of those present and voting.  Therefore, if the 

School Board had nine members, the selection of a Superintendent would require not less than 

five votes, regardless of the number that were present at the meeting.  

The contract for a Superintendent of Schools may not exceed four years or two years after the 

term of the School Board making the selection.  As such, a School Board could inherit a 

Superintendent selected by the prior School Board; and, likewise, a School Board could select a 

Superintendent whose contract would extend beyond the term of the School Board that made 

the selection. 

Generally, such a contract will contain terms related to compensation, benefits, and 

performance objectives.  In a school system that has received a School Performance Score of C, 

D, or F, there are certain terms that must be included in the Superintendent’s contract, such as 
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terms pertaining to student achievement, graduation rates, and teacher performance.  A 

contract that is required to have these specific terms, but fails to do so, is subject to being 

determined by a Court to be null and void.   

The contract for the Superintendent must be sent to the State Superintendent of Education.  

However, there is no provision of law that provides for the action of the State Superintendent 

of Education with regard to a local Superintendent contract.   

The Superintendent continues his employment under the contract until its term expires.   The 

School Board may choose to renew the contract at the expiration of the term, not to renew the 

contract, or may terminate the contract during the term.  If the School Board intends not to 

renew the contract, it is required to do so by a vote of the majority of the membership of the 

board at least ninety days prior to the expiration of the contract and to notify the 

Superintendent of such not less than thirty days prior to the expiration of the contract. The 

termination of a Superintendent during the contract must be for cause, which is outlined as 

incompetence, unworthiness, inefficiency, or failure to meet performance objectives.  If the 

School Board fails to make the decision prior to the ninety-day deadline, it is required to offer 

the Superintendent a new contract.   

In the event of the termination of the contract for cause, the School Board must provide written 

charges to the Superintendent upon which the termination is based.  The Superintendent shall 

have the right to a fair hearing before the School Board after such reasonable written notice to 

answer the charges forming the basis for the termination for cause.  The decision to terminate 

for cause during the term of the contract shall require the affirmative vote of not less than two-

thirds of the elected membership of the School Board during an open public meeting. 

The School Board is required to notify the State Superintendent of Education of its decision, 

including the reasons therefore, after it decides not to renew the contract with a 

Superintendent or decides to terminate a Superintendent for cause.  

BUDGETING 

LOCAL GOVERNMENT BUDGET ACT 

 
The Local Government Budget Act (LRS 39:1301 et seq) governs the adoption of the budget of 
all levels of local government, including school systems.  However, there are some budgeting 
provisions that are unique to school systems and School Boards (LRS 17:88 et seq).   
 
The School Board is the governing authority of the school system and as such is the entity 
authorized to and responsible for the adoption of the school system budget.  The Local 
Government Budget Act generally requires that the budget be adopted prior to the end of the 
fiscal year.  The fiscal year for school districts is July 1 through June 30 (LRS 17:89).  In the event 
that a School Board fails to adopt its budget by the end of the fiscal year, then each line item in 
the prior year’s budget is deemed re-appropriated at 50% of the amounts set forth therein.  The 
school district then operates under that budget until a current year budget is adopted, or it runs 
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out of appropriated funds.  Note this provision is commonly misinterpreted to allow for six 
months of operations, but it is the money that is re-appropriated, and rarely, if ever, will it last 
a full six months.  School Boards are under a further mandate to submit the adopted budget to 
the State Superintendent by September 15th of each year. 
 
The chief administrative officer of the school district, the Superintendent, prepares and 
proposes the budget for the next fiscal year.  It shall set for the anticipated revenues and the 
expenditures for the fiscal year.  The format of the budget shall conform to the rules established 
by the State Superintendent of Education.  The State Superintendent may advise School Boards 
on their budget matters and may require that the budgets adopted are in compliance with the 
format set forth and use the appropriate revenues as related to the state equalization fund, aka 
the Minimum Foundation Program.  As a basic matter, the budget should not propose 
expenditures that exceed revenues.  Revenues can include contributions from prior budget 
surpluses or fund balances.  The proposed budget is subject to amendment by the school board 
prior to adoption, and thereafter, if the need arises or as mandated under the Local Government 
Budget Act. 
 

QUICK REFERENCE CHART FOR BUDGET PROCESS  

LAW DESCRIPTION 

LRS 39:1301 et seq Local Government Budget Act 

LRS 39:1302 School Boards are included in the definition of “Political subdivision,” 
and thus are subject to and governed by the provisions of the Local 
Government Budget Act. 

LRS 39:1305 Each political subdivision shall prepare a comprehensive budget; the 
chief executive or administrative officer shall propose the budget 
(financial plan).  The superintendent prepares the proposed budget. 

LRS 17:88 The School Board shall adopt the budget no later than Sept 15th and 
forward a copy to the State Supt. by Sept. 30th.  State Supt. may require 
changes in the event the budget does not meet the requirements to 
participate in the state equalization fund, which is the MFP. 

LRS 17:92 Requires the Parish Supt. to make a financial report to the State Supt. 
by Sept. 30th of each year.  Does not appear to be the same as the 
Budget submission.  If Supt. fails to do so, the State may appoint an 
auditor and pay for the auditor out of the Parish Supt.’s salary. 

LRS 17:89 All School Boards shall operate on a fiscal year basis of July 1 – June 
30. 

LRS 39:1306 The proposed budget for a School Board is submitted to the School 
Board and made available for public inspection no later than 15 days 
prior to the date for budget adoption by the School Board. 

LRS 39:1307 There shall be published in the official journal a notice providing for 
the date, time and place of the public hearing(s) at which the budget 
shall be considered.  At least one hearing shall be required. The 
publication shall be at least 10 days before the first such hearing. 

LRS 39:1308 The budget shall be kept at the School Board office for inspection. 

LRS 39:1309 The School Board is the authority vested with the power to adopt the 
budget; this action needs to be in an open meeting.   
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AGO 12-244 The School Board may amend the budget proposed by the 
superintendent in a public meeting prior to voting to adopt or reject 
that budget. 

LRS 39:1311 The adopted budget, and any duly authorized amendments required 
by this Section, shall constitute the authority of the superintendent to 
incur liabilities and authorize expenditures from the respective 
budgeted funds during the fiscal year.  Note, there is nothing making 
the adopted budget effectiveness contingent on the review of the 
State Supt. 
AGO 00-416 provides: “LSA-R.S. 39:1311 provides the requirement 
that once the budget is adopted by the local school board, it serves as 
authorization for the superintendent to handle the actual 
disbursement of the funds appropriated. The superintendent, 
however, should act in a manner not inconsistent with the 
goals/objectives of the Board as defined in the adopted budget.” 

LRS 39:1312 If a School Board fails to adopt a budget (which is the act of making an 
appropriation), then fifty percent of the amounts appropriated in the 
appropriation ordinance or resolution for the last completed fiscal 
year shall be deemed re-appropriated for the several objects and 
purposes specified in such appropriation ordinance or resolution. 
Note, this does not necessarily mean that  6 months of expenses can 
be paid; rather, 50% of the amount of each budget line item is deemed 
adopted until a new budget is adopted by the School Board. 

LRS 39:1315 Any person may commence a suit in a court of competent jurisdiction 
for the parish in which the political subdivision is domiciled for 
mandamus, injunctive, or declaratory relief to require compliance with 
the provisions of The Local Government Budget Act. This would 
include an injunction preventing a Supt. from continuing to use last 
year’s budget, at the 50% appropriation, after the new budget is 
adopted. 

 

FUND BALANCE 

 
Fund balance is when liabilities are subtracted from assets, and there is a fund balance. A 
positive fund balance means there are more assets than liabilities; a negative fund balance 
means just the opposite. Fund balance can be complicated by the fact that part of the fund 
balance is reserved and part unreserved. The difference between reserved and unreserved is 
that the unreserved can potentially be authorized for future expenditures, while the reserved 
cannot. A generally accepted accounting practice is that a School Board’s unreserved fund 
balance should always contain funds equaling expenditures or revenues for two to three 
months.  This gives the School Board protection against an unanticipated shortfall in revenues 
or an unanticipated expense.  The failure to do so can result in the school district being held 
accountable by the State as being at financial risk. 
 
The proposed budget should be accompanied by an appropriate budget adoption instrument.  
For a School Board, the proper instrument is a resolution.   
 

https://advance.lexis.com/document/?pdmfid=1000516&crid=55172a8e-e07c-4502-a56c-c0349ca5c57b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-materials%2Furn%3AcontentItem%3A4280-VW00-003Y-Y1V9-00000-00&pdcontentcomponentid=9945&pddoctitle=La.+Atty.+Gen.+Op.+No.+2000-416%3B&ecomp=qk9g&prid=25578fab-c56a-4c56-bafb-f9f5c290eb15
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After the budget has been proposed, it must be made available for public inspection.  This 
should be at least 15 days prior to the end of the fiscal year and at least 15 days before 
consideration for adoption by the School Board.  In practice, many school boards make the 
proposed budget available for more than the minimum time set forth in the law. 

 

BESE FINANCIAL RISK ASSESSMENT 

The Louisiana Board of Elementary and Secondary Education, through the Office of 
Management and Finance in the Louisiana Department of Education, is required by Act 7 of the 
2005 Regular Session of the Louisiana State Legislature to define “financially at risk” as a status 
of any city, parish, or other local school board the unresolved finding of which subjects the 
school system and its board to provisions of the law regarding the judicial appointment of a 
fiscal administrator. 

By law, each city, parish, or other local public school board shall be notified on a regular basis 
by the state Department of Education of its status related to the elements of the definition of 
financially at risk. 

Act 7 does not reduce the independence and responsibility of local school systems and their 
boards with respect to being responsible for their fiscal status. The Louisiana Department of 
Education will share its information with BESE and with local school systems, but the 
Department of Education must rely on information being forthcoming from the local school 
systems via their annual, independent third party audit that is reported to the LA Legislative 
Auditor and is available for public view via the LLL Auditor’s website. 

It should be noted that LRS 17:7(5) states, in pertinent part, “however, the board shall have no 
control over the business affairs of a city, parish, or other local public school board or the 
selection or removal of its officers and employees.” 

Ultimately, the purpose of Act 7 is to allow the state to be aware of what is happening at the 
local level in terms of financial issues and to assist in resolving these problems promptly and in 
the best interest of the school children in each school system. 

SCHOOL BOARD REVENUE SOURCES 

LOCAL 

SIXTEENTH SECTION LANDS 

In 1785, the Continental Congress set aside Sixteenth Section lands for the exclusive use of 
public education. On May 18, 1796, Congress passed the act creating a rectangular survey 
system. On April 30, 1803, France sold the Louisiana territory to the United States upon 
execution of the Treaty of Cession. The reservation of Sixteenth Section lands attached to the 
Louisiana territory at this point. On April 21, 1806, Congress authorized the President of the 
United States to sell lands within the Louisiana territory, subject to a reservation of Sixteenth 
Section lands for public education purposes, specifically stating that the Sixteenth Section "shall 
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be reserved in each township for the support of the schools within the same." On March 3, 
1811, Congress again authorized the President of the United States to sell further lands within 
the Louisiana territory, again subject to a reservation of Sixteenth Section lands for public 
education purposes, specifically stating that the Sixteenth Section "shall be reserved in each 
township for the support of the schools within the same.”  

Section 16 lands are held in trust by the State and managed by school boards "in the manner of 
a statutory trustee" for the benefit of public education. The School Board "shall have the right 
to administer and use the property for public school purposes," subject to statutory regulations 
regarding its sale or lease (La.R.S. 41:638; La.R.S. 41:631 et seq.). 

The management of Section 16 lands is but one aspect of the power of the school board. As a 
creature of the legislature, the school board is entrusted with the administration of the public 
schools, including the right to budget funds, promulgate rules for the hiring of personnel, 
establish the curriculum and formulate policies affecting every aspect of the school system ( 
La.R.S. 17:51; La.R.S. 17:81 et seq.). This power necessarily includes management of all school 
property, including Section 16 lands. It follows, then, that school board decisions relating to 
Section 16 lands are to be treated as any other school board decision. Absent "a clear showing 
of abuse of the authority granted to the board under the statutory law," courts should not 
interfere in discretionary management decisions of the board. 

SALES TAX 

LA Constitution Art. VI § 29 and LRS 47:337.3 authorize a school board to levy a sales tax and 

use the sales tax on non-exempt transactions within their jurisdiction.  There is an aggregate 

limit on the total local sales and use tax rate that may be levied by all local taxing bodies in a 

jurisdiction, but that limit can be waived by Act of the Legislature. 

Sales taxes can only be levied when authorized by a majority of the electors voting in the parish, 

municipality, district, or sub district in an election held for that purpose. Local sales and use 

taxes are collected by a single local sales tax collector in each Parish.  That collector may be one 

of the local taxing bodies or a sales tax commission representative of all of the taxing bodies in 

the parish.   

School Boards serve as the sales and use tax collector for over half of the parishes in the State, 

far more than any other taxing entity, followed by Sheriffs, Parish Governments, Municipal 

Governments, and Local Sales Tax Commissions.  As such, School Boards are responsible for 

collecting the sales and use taxes for most of the local sales and use taxing entities in the State.  

In that role, the School Board administers the local sales and use tax process and distributes the 

sales and use tax receipts to the various taxing entities. 

Two entities, the Louisiana Uniform Local Sales Tax Board (LUSTB) and the Louisiana Sales Tax 

Commission for Remote Sellers (aka Remote Sellers Commission), were created by the 

Legislature and are funded by the agreement of local taxing bodies, including School Boards.  

The LUSTB provides taxing policy assistance to local sales tax collectors.  The Remote Sellers 
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Commission facilitates the collection of local sales tax on sales transacted over the internet by 

out of state vendors who then ship products into Louisiana.  

PROPERTY TAX 

Art. VIII § 13(C) provides for local school boards to levy property (ad valorem) taxes as follows: 

Local Funds.  Local funds for the support of elementary and secondary schools shall be derived 

from the following sources: 

 

First:  Each parish, municipal or community school board, other than Orleans, actually operating, 

maintaining, or supporting a separate system of public schools, shall levy annually an ad valorem 

maintenance tax not to exceed five mills on the dollar of assessed valuation on property subject 

to such taxation within the parish or city, respectively. 

 

Second:  The Orleans Parish School Board shall levy annually a tax not to exceed thirteen mills 

on the dollar of the assessed valuation of property within the city of New Orleans assessed for 

city taxation, and shall certify the amount of the tax to the governing authority of the city.  The 

governing authority shall have the tax entered on city tax rolls.  The tax shall be collected in the 

manner, under the conditions, and with the interest and penalties prescribed by law for city 

taxes.  The money thus collected shall be paid daily to the Orleans Parish School Board. 

 

Third:  For giving additional support to public elementary and secondary schools, any parish, 

school district, or sub school district, or any municipality or city school board that supports a 

separate city system of public schools may levy an ad valorem tax for a specific purpose, when 

authorized by a majority of the electors voting in the parish, municipality, district, or sub district 

in an election held for that purpose.  The amount, duration, and purpose of the tax shall be in 

accord with any limitation imposed by the legislature. 

 

There are special rules for calling meetings to call tax elections.  The rules are set by the 

Legislature and should be handled by the administrative staff of the school district.  You should 

be aware that the School Board may not expend public dollars to urge the passage of a tax 

measure before the voters.  However, the School Board may use public dollars to disseminate 

purely factual data about the proposal, such as the dollars to be raised, the average impact on 

residential households, and the anticipated, or in some case the dedicated, use for the tax 

dollars.  In that regard, a property tax may be general, to be used at the discretion of the School 

Board, or may be dedicated to a specific use, such as the construction of a specific facility or for 

teacher salaries.   

 

An important decision that School Board members make with regard to property taxes has to 

do with what is commonly referred to as roll-back and roll-forward.  Louisiana Constitution Art. 

VII § 23 provides that after the mandatory quadrennial property value reassessment conducted 

by the various elected Assessors in the State, the total amount of property taxes that would be 

due, based upon the increase in property value associated with general increases in market 
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value (not due to new construction), shall not increase.  To accomplish this in a time of increased 

general market value of properties, taxing bodies, such as school boards, are required to lower 

the millage rate such that when that lower rate is applied to the higher property values, the tax 

revenue remains unchanged, or roll-back.  In order to raise the millage rate back up to the 

amount approved by the voters, the school board will have to roll-forward the millage rate.  This 

is a process that must be accomplished by two-thirds vote of the School Board at a special 

meeting called and advertised under special rules.  If the School Board fails, or opts not to roll-

forward before the next reassessment, then the lower millage rate becomes the new maximum 

millage rate for that tax.  Therefore, it should be understood that for property tax revenues to 

keep pace with increases in property values, this special roll-forward action must be taken.  It 

should be further noted that in the event that property values in the area show a decrease due 

to reassessment, the rate can increase to keep the aggregate property tax revenue at the prior 

year level.     

 

A second major decision that School Board members make is with regard to the Industrial Tax 

Exemption Program (ITEP).  ITEP allows for certain companies that are seeking to construct or 

expand a manufacturing facility in Louisiana to seek a temporary exemption of 80% of the locally 

levied property taxes on such facility.  The School Board, under rules adopted by the State Board 

of Commerce and Industry, has the opportunity to object to the granting of the 80% exemption 

of property taxes levied by the School Board and such objection prohibits the award of the 

exemption.  It should be noted that this authority was first instituted by Executive Order issued 

in 2016 by Gov. John Bel Edwards.  Previously, the objection of the School Board, or any other 

local taxing body, did not prevent the granting of an exemption of 100% of local property taxes 

for a term of up to 10 years.   The authority to object was continued into Gov. Edwards second, 

and final term, that will end on December 31, 2023.  It will then be up to the next Governor as 

to whether this authority to object to an exemption will continue or will ITEP revert back to its 

prior status. 

STATE – MINIMUM FOUNDATION PROGRAM 

Art. VIII § 13(B) of the Louisiana Constitution provides for the Minimum Foundation Program, 

which is the primary State funding mechanism for public K-12 education, and reads as follows:   

Minimum Foundation Program.  The State Board of Elementary and Secondary Education, or its 

successor, shall annually develop and adopt a formula which shall be used to determine the cost 

of a minimum foundation program of education in all public elementary and secondary schools 

as well as to equitably allocate the funds to parish and city school systems.  Such formula shall 

provide for a contribution by every city and parish school system.  Prior to approval of the 

formula by the legislature, the legislature may return the formula adopted by the board to the 

board and may recommend to the board an amended formula for consideration by the board 

and submission to the legislature for approval.  The legislature shall annually appropriate funds 

sufficient to fully fund the current cost to the state of such a program as determined by applying 

the approved formula in order to insure a minimum foundation of education in all public 

elementary and secondary schools.  Neither the governor nor the legislature may reduce such 
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appropriation, except that the governor may reduce such appropriation using means provided 

in the act containing the appropriation provided that any such reduction is consented to in 

writing by two-thirds of the elected members of each house of the legislature.  The funds 

appropriated shall be equitably allocated to parish and city school systems according to the 

formula as adopted by the State Board of Elementary and Secondary Education, or its successor, 

and approved by the legislature prior to making the appropriation.  Whenever the legislature 

fails to approve the formula most recently adopted by the board, or its successor, the last 

formula adopted by the board, or its successor, and approved by the legislature shall be used for 

the determination of the cost of the minimum foundation program and for the allocation of 

funds appropriated. 

The 2022-23 MFP is funded at approximately $4B. 

The formula has historically been presented to the Legislature as either a House Concurrent 

Resolution (HCR) or a Senate Concurrent Resolution (SCR).  Traditionally, the formula would 

alternate between being an HCR or SCR from year to year, but since 2012, the formula has been 

presented as an SCR each year. 

Though styled as a Concurrent Resolution, the instrument must be treated as a law for adoption 

purposes.  Litigation following the adoption of SCR 99 of 2012, which was only adopted by a 

vote in the House of 51 to 49 held: 

Thus, we see no reason why a legislative instrument intended to have the effect of law should 

not be held to the Constitution's voting requirements for enacting law, simply because the 

instrument lacks the designation of being a "bill." We are persuaded of the correctness of our 

conclusion by the following reasoning…(La. Federation of Teachers v. State, 2013-0120 (La. 

0505/07/13), 118 So. 3d 1033, 1062). 

That same litigation also led to the ruling that the funds provided through the MFP may only be 

provided to public elementary and secondary schools.  There had been an attempt in 2012 to 

provide MFP funds to non-public schools through the voucher program (the Student 

Scholarships for Educational Excellence Program - SEEP). 

The basic tenant of the MFP is for the State to provide funding to local school districts for the 

operation of local public school systems.  Technically, the MFP refers to both the State and local 

funding of public schools, but is more commonly used to describe the State contribution to 

public education funding.  Prior to the Late 1990,s the MFP was calculated based upon actual 

reported costs of education from the public school districts in the State.  Since the late 1990s, 

the funding has been organized as a block grant to each school district (or other LEA) on a per 

pupil basis based upon student counts, conducted on October 1st and February 1st of each school 

year.  [Note: Charter Schools and other designated public schools, such as the university 

laboratory schools, Louisiana School for Math Science and the Arts, Louisiana School for the 

Deaf and Visually Impaired, New Orleans Center for the Arts, and THRIVE Academy, are other 

LEAs that receive State MFP funding.]  
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The MFP funding is generally broken down into four levels: 

Level 1. Base Per Pupil: Each school district or other LEA is provided a fixed amount per pupil. 

In 2018-19, the BPP was in the amount of $3961 (this amount was frozen at $3855 from 2008-

09 through 2013-14).Note that in 2013-14, there was a special legislative appropriation over 

and above the MFP.  A recent history of the Level 1 per pupil funding is as follows: 

YEAR MFP 
BASE  
PER 
PUPIL 

MFP BASE PER 
PUPIL WITH 
2.75% ANNUAL 
INCREASE – 
HYPOTHETICAL 
IF ALLOCATED 

EST. ANNUAL 
UNDERFUNDING 
BASED ON 700K 
STUDENT COUNT 
($MILLION) 

MFP BASE PER 
PUPIL WITH 
1% ANNUAL 
INCREASE – 
HYPOTHETICAL 
IF ALLOCATED 

EST. ANNUAL 
UNDERFUNDING 
BASED ON 700K 
STUDENT COUNT 
($MILLION) 

2008/09 $3855     

2009/10 $3855 $3961 $74.2 $3894 $27.3 

2010/11 $3855 $4070 $150.5 $3933 $54.6 

2011/12 $3855 $4182 $228.9 $3972 $81.9 

2012/1i $3855 $4297 $309.4 $4012 $109.9 

2013/14 $3855 $4415 $317.8 $4052 $63.7 

2014/15 $3961 $4536 $402.5 $4093 $92.4 

2015/16 $3961 $4661 $490 $4134 $121.1 

2016/17 $3961 $4789 $579.6 $4175 $149.8 

2017/18 $3961 $4921 $672 $4217 $179.2 

2018/19 $3961 $5056 $766.5 $4259 $208.6 

2019/20 $4015 $5,195 $826 $4302 $200.9 

2020/21 $4015 $5338 $1323 $4345 $231 

2021/22 $4015 $5485 $1470 $4388 $261.1 

2022/23 $4015 $5636 $1621 $4432 $291.9 

AGGREGATE PER PUPIL UNDERFUNDING $9231.40  $2073.40 

 

Level 2. Local Share Allocation: Each school district or other LEA, based upon its relative wealth, 

is assigned a percentage State/Local share of the total cost of education; the historical average 

is 65% State / 35% Local.  However, since 2015 local funding is now a larger proportion of total; 

funding than state funding.  How this percentage is determined for an individual district is 

somewhat complex.  It takes into account not only the amount of local taxes that have been 

levied for public education, but also the amount of excess local taxing capacity, as determined 

by the State.  Generally, the more taxing capacity the State determines exists in a local school 

district, the less State allocation that district will receive, but if the local voters choose to tax 

themselves, they can maximize their State allocation. The formula for making that 

determination is flexible, year-to-year, and is imposed by the MFP by BESE and the Legislature. 

 

Level 3. Continuation Funding: There have been prior special funding provisions that are 

continued, such as amounts for prior statewide teacher pay raises, salaries for foreign language 

teachers, $100 per pupil for costs associated with retirement, health insurance and fuel  

(understanding that the increases in these costs over the years has far out-paced $100 per 

pupil), and a hold harmless provision associated with the change in the late 1990s in the funding 

model.  This is also the section in which dedicate teacher and support staff permanent pay raises 

are embedded. 

 

Level 4. Special Funding: Usually grant or application based funding for specialized costs and 

specialized educational programs.  Some of the elements of funding contained in Level 4 are: 
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Supplemental Course Allocation.  This funding may be used to provide courses outside of the 

basic academic coursework, including dual enrollment, Advanced placement and career and 

tech education courses.  This funding is calculated by providing a fixed dollar amount times the 

number of students in grades 7 through 12.  The 2022-23 MFP set that fixed rate at $70 

High Costs Services Allocation.  This funding is used to offset the special education costs of 

severely disabled students. 

Career Development Allocation.  This funding may be used to develop career and technical 

courses that lead to students earning industry recognized credentials. 

 

A general requirement of the MFP is that not less than 70% of the MFP shall be used to fund 

expenditures related to instruction and school administration.  Each year the LDOE issues a 

report on each school district and other LEA receiving MFP funding as compliance with the 70% 

provision. 

FEDERAL 

Only 9 percent or less of traditional public education funding comes from the federal 

government. The two programs that are the largest sources of federal funding to school districts 

are mandated: Title I of the Elementary and Secondary Education Act, which targets 

economically disadvantaged students, and IDEA grants, which provide special education 

funding under the Individuals with Disabilities Education Act (IDEA). Under the George W. Bush 

administration, competitive grants have provided additional federal money for public school 

improvements on a temporary basis (Race to the Top Grants).  The newly adopted Every Student 

Succeeds Act (ESSA) also includes some grant opportunities.  Later in this manual is a more 

detailed discussion of ESSA. 

Title I funding focuses on serving “at risk” students, which are students that are from 

economically disadvantaged or lower socio-economic households.  Historically, the students 

were identified as “at risk” for their lunch meal status: full pay, reduced price, or free lunch.    

Moe recently LA has expanded the socio-economic factors to determine “at-risk” including 

parents receiving federal meal assistance or unemployment, homelessness, and whether the 

student is learning English as a second language (ESL) or English language learner (ELL).   Title I 

funds are a per pupil allocation based upon the number of students classified as at-risk students.  

This funding provides a supplement to the school district, with the district picking up the 

remainder of the costs of providing additional services to these students. 

There is also funding to assist school districts in providing either free or reduced cost meals to 

students.  To be eligible for this supplement, a district must participate in the National School 

Lunch Program, which began in the 1940s under President Truman.  The program is 

administered by the US Department of Agriculture and includes rules, regulations, and 

guidelines that include the costs that can be charged for school lunches and the nutritional 

makeup of those lunches.  Failure to abide by these guidelines can result in a loss of eligibility 

for the supplemental funding.  There are two ways for a district to participate: 1. Have individual 
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students apply for the designation as eligible for free or reduced cost meals; or 2. Establish that 

the district meets certain thresholds established by the program to consider the entire district 

eligible, without the need to identify individual students.  Under the second option, school 

districts agree to provide free meals to all students, regardless of qualification, and may charge 

any student any fee for meals. 

From 1990 through 2005, Federal spending on K-12 education rose from under $250B to over 

$530B.  Despite this increase, the federal government still funds less than 10% of K-12 education 

costs in the country.   

During COVID, every school district was afforded the ability to receive funding for all students, 

regardless of economic status to enjoy free lunch.  Also, there was a significant federal 

appropriation to school districts to offset COVID related costs, such as the costs involved in 

adapting to providing virtual instruction when COVID prevented students from attending school 

in a traditional manner. 

 

BESE –  STATE SUPERINTENDENT – LDOE 

BESE 

Louisiana Constitution Art. VIII § 3 provides: 

 

Section 3. (A) Creation; Functions.  The State Board of Elementary and Secondary Education is 

created as a body corporate.  It shall supervise and control the public elementary and secondary 

schools and special schools under its jurisdiction and shall have budgetary responsibility for all 

funds appropriated or allocated by the state for those schools, all as provided by law. 

 

BESE also has the power to supervise, manage, and operate or provide for the supervision, 

management, and operation of a public elementary or secondary school that has been 

determined to be failing (see Public School Accountability and Assessment.). 

 

The primary functions of BESE are the following: 

• Adopt and present to the Legislature the MFP.  (See State – Minimum Foundation 

Program). 

• Appointment and termination of the State Superintendent of Education as the 

administrative head of the Louisiana Department of Education. 

• Make Rules and Regulations governing the education functions and assessment and 

accountability of local public schools districts and other LEAS. 

• Oversight of the LA Department of Education in its role in the administration of the 

Recovery School District 

• Approve Type 2 and Type 4 Charter School Applications 
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BESE contains eleven members, eight of whom are elected from single member districts from 

around the State, which are established by the Legislature.  The remaining three members are 

appointed by the Governor.  The terms of both the elected and the appointed members are 

four years and run concurrent with the term of the Governor.  There is a three-term limit for 

elected members of BESE, similar to that imposed upon members of the Legislature.   

 

BESE generally holds monthly meetings in Baton Rouge, though periodically holds meetings in 

other parts of the State.  These meetings are open to the public and are also streamed live over 

the internet through the LA Department of Education atwww.louisianabelieves.com.  

 

STATE SUPERINTENDENT 

The State Superintendent of Education is the administrative head of the Louisiana Department 

of Education.  Louisiana Constitution Art. VIII §2 provides that the office is elected as other 

statewide elected offices; however, there is the authority for the Legislature to provide that the 

office shall be appointive.  LRS 17:21 does provide for the appointment of the Superintendent 

by BESE (Act 444 of the 1985 Regular Session).  The Superintendent shall serve under a contract 

the term of which is set by BESE, but which may not extend beyond the terms of the BESE 

members that made the appointment.  

The appointment of the Superintendent requires a two-thirds vote of BESE.  Note that the 

Superintendent is supposed to have, at a minimum, the same qualifications as BESE has 

established for a local superintendent of schools.  However, this requirement can be waived by 

a two-thirds vote.  Also, the appointment has to be confirmed by the Senate.   

The Superintendent serves as the Secretary of BESE and provides for the staff of BESE.  LRS 

17:22 provides for the Superintendent's duties: 

1. Serve as ex officio secretary of the board.  As ex officio secretary, he shall have powers 

and functions assigned by the board, among which shall be the authority with the 

president of the board to authenticate and verify official documents of the board and 

the submission of agenda items for consideration by the board. 

2. Provide the staff services for the board.  In that regard the superintendent shall 

a. Cause all certificates and diplomas that are to be awarded to be prepared by 

the State Department of Education. 

b. Make recommendations on contracts and agreements to be entered into by 

the board. 

c. Prepare or obtain all reports required by the board. 

d. Prepare a minimum foundation program formula for the equitable allocation 

of minimum foundation funds to parish and city school systems, and budgets 

for adoption by the board.  Upon adoption by the board of such program, 

formula, and budget for the ensuing fiscal year, the superintendent shall 

submit the budget in accordance with R.S. 39:33 and shall submit the 

http://www.louisianabelieves.com/
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minimum foundation program and formula to each member of the Joint 

Legislative Committee on the Budget and to each member of the House 

Committee on Education and the Senate Committee on Education for review 

not later than the fifteenth day of March in each year on the forms and in the 

manner prescribed and accompanied by such other data as the committees 

may require. 

e. Prepare the list of free school books and other materials of instruction for 

adoption by the board. 

f. Provide all other staff and administrative services needed by the board to 

carry out its constitutional and statutory mandates. 

3. Implement the policies and programs of the board and the laws affecting schools under 

the jurisdiction of the board. 

4. Serve as the administrative head of the State Department of Education. 

5. Employ and fix the salaries and duties of employees of the department of education, 

subject to applicable civil service laws, rules, and regulations, and other applicable 

laws. 

6. Pursuant to rules, regulations, and policies adopted by the board, offer assistance to 

local public school officials and the elementary and secondary schools of the state in 

their efforts to adopt procedures by which (a) courses of study prescribed by the board 

will be followed, (b) teachers will meet the standards prescribed by the board, and (c) 

schools will meet the standards for approval that are prescribed by law or by the 

board.  He shall assist the parish and city school boards and teachers in securing the 

best possible results from their efforts;  in this connection, the public school officials in 

the various parishes and cities, insofar as practicable in the professional administration 

of the schools, shall consider the suggestions and directions of the superintendent. 

7. Make an annual report to the board, the governor, and the legislature on the condition 

of, the progress made, and the improvements needed in the public elementary and 

secondary schools.   

a. The report shall contain the following: 

i. A complete financial report on the receipts and expenditures of the 

department and of the various schools. 

ii. Data concerning faculty, enrollment, graduates, courses of study, 

and any other information required to show the condition, progress, 

and needs of these schools. 

iii. An abstract of the reports of the city, parish, and other local public 

school superintendents to the state superintendent, as well as all 

other facts and statistics that are of interest to the public schools. 

iv. A report on the implementation of a total system of choice. 

v. Such other information as is necessary to effectuate the purposes of 

this Paragraph. 

b. The superintendent shall cause a sufficient number of copies of this report to 

be printed for distribution to the members of the board, the governor, the 

members of the legislature, state officials, city, parish, and other local public 
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school boards, libraries, and the superintendents of schools of other states 

and territories. 

c. Such report shall be submitted to the board, the governor, and the legislature 

not later than March fifteenth of each year. 

8. File, each year and separately, all papers, reports, and public documents transmitted 

to him by the parish and city school boards and officials whose duty it is to report to 

him, and hold them in readiness for examination by the board, the governor, any 

legislative committee, or any interested citizen requesting any of them.  He shall cause 

a record of all matters pertaining to his office to be kept. 

9. Report to the board any irregularity on the part of a parish or city school board or of 

any parish or city superintendent of schools of which he has knowledge. 

10. Conduct such conferences and meetings of school officials, superintendents, and 

teachers as is necessary for the promotion and advancement of education. 

11. Perform such other functions as provided by law. 

 

LDOE 

The LA Department of Education is one of the 20 departments of State government.  It markets 

itself through its website: www.louisianabelieves.com.  The administrative head of the 

department is the State Superintendent of Schools.   

The LDOE administers education rules and regulations that govern the K-12 education system 

in the State of Louisiana.  The LDOE also administers the licensure and regulation of child day 

care centers. 

The LDOE sets forth the Academic requirements for Louisiana public and, to some extent, 

private education.   The LDOE also administers the public school accountability and assessment 

process, essentially the letter grading of public schools and public school districts. 

The LDOE administers the distribution of State funding of K-12 public education, including the 

MFP. 

The LDOE administers the Louisiana Student Scholarships for Education Excellence Program, 

more commonly known as the Voucher Program. 

The LDOE maintains the registrations of the approved private or non-public schools approved 

by BESE. 

  

http://www.louisianabelieves.com/
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PUBLIC SCHOOL ACCOUNTABILITY AND ASSESSMENT 

LETTER GRADES 

Since 1999, the state has issued School Performance Scores for public schools, which are based 
on student achievement data. To clearly communicate the quality of school performance to 
families and the public, Louisiana adopted letter grades (A, B, C, D, and F). All public schools 
with sufficient data receive school performance scores.  Scores are issued for both traditional 
public schools and public charter schools. 

The accountability system has been altered over the years and currently is somewhat complex.  
There were efforts to revised the system over 2022 but there was a lack of consensus on how 
the system should operate.  There are some self operative provisions that will adjust the 
threshold for various levels of achievement in current BESE rule.  The 2021-22 system is as 
follows: 
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For the 2020-21  school year, letter grade distribution among Elementary/Middle, Combination 

and High Schools was as follows: 

  

 

 

 

 

The points earned by students was significantly adjusted for the 2017-18 school year. 

Student Score on 
LEAP/iLEAP or EOC 

2016-17 2017-18 

Advanced 150 pts 150 pts 

Mastery 125 pts 100 pts 

Basic 100 pts 85 pts 

Approaching Basic 0 pts 0 pts 

Below 0 pts 0 pts 

This effort is purported to “raise the bar” on the expectation of student achievement by only 
awarding 100 points to students who score Mastery, when previously 100 points was awarded 
for Basic.  Note, years ago the system actually award some points for Approaching Basic but 
that is no longer the case. 

Scheduled changes to the threshold for letter grades is already in place, as follows: 

 

 

 

 

District Performance Scores (DPS) are a “roll up” of a school district’s individual student scores 
on the LEAP, iLEAP, and End-of-Course exams, as well as attendance,  dropout rates, and 
graduation outcomes. District Performance Scores are calculated with the same formula as 
School Performance Scores, but use one year of data, as if the district is one large school.  There 
are 69 traditional public school districts (64 parish school districts and 5 city or community 
school districts) and the Recovery School District.  
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In addition to the state’s accountability system, Louisiana must also comply with federal 
requirements for accountability. The Every Student Succeeds Act (ESSA) is a federal law which 
contains requirements for states to have a plan to address lower performing schools.  Each state 
was required to submit an ESSA plan as to how it will meet the requirements of ESSA.  
Louisiana’s ESSA Plan was approved by the US Department of Education on August 15, 2017. 

RSD 

Recovery School District (RSD) was created to serves as a special statewide school district 

administered by the Louisiana Department of Education. The Recovery School District's 

supervisory board is the Louisiana Board of Elementary and Secondary Education (BESE).  

Created by legislation passed in 2003, the RSD is designed to takeover underperforming schools 

under the State accountability system and implement changes to make those schools more 

effective. The original purpose of the RSD was to take over schools that were deemed failing for 

four consecutive years.  After Hurricane Katrina, the vast majority of the schools in Orleans 

Parish were taken into the RSD.   

SCHOOL CHOICE 

The term “School Choice” has varying meanings and has morphed over time.  School districts 

have traditionally been divided into school attendance zones that are neighborhood-centric.  

Over time, this has changed due to a variety of reasons, some in the control of the School Board 

and some outside of the control of School Boards.  Even the concept of neighborhood schools 

has fallen in and out of favor across the State, and even within communities.  

Desegregation litigation has led to a form of school choice.  In many communities, 

neighborhoods have tended to be segregated, not in a legal sense such as legal prohibitions 

against persons of certain races living in certain neighborhoods, but, segregated as a 

socioeconomic or practical matter.  Much of the desegregation litigation focused on upholding 

Brown v. the Board of Education and the concept that separate but equal was not lawful.  In 

many communities, the Courts determined that schools in minority neighborhoods were less 

attractive or underfunded.  This led to Court mandated bussing of students to achieve student 

populations in schools across the community that were more racially balanced.  Many districts 

under desegregation orders, and even those that have emerged from desegregation litigation, 

allow for transfers of students to schools outside of attendance zones where the transfer makes 

a school less racially identifiable as an alternative to forced bussing.   

Another element of school choice has been the creation, by school districts, of specialized 

programs at individual school sites, allowing students from across the jurisdiction to apply to 

attend such a specialized school without regard to attendance zones.  Examples of such efforts 

are academic magnet school programs, gifted and talented programs, visual and performing 

arts programs, and foreign language immersion programs.  Some of these specialized programs 

were initially products of desegregation efforts.  For example, putting an academic magnet 

program at an historically minority populated school site served as a means of encouraging 

http://en.wikipedia.org/wiki/Louisiana_Department_of_Education
http://en.wikipedia.org/wiki/Louisiana_Board_of_Elementary_and_Secondary_Education
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majority race applicants to the school, thereby leading to more racial balance in the overall 

student population at the school.   

Orleans Parish is somewhat unique in the State, based upon the high percentage of RSD charter 

schools, in that there is a nearly parish-wide open attendance.  This is accomplished through 

the OneApp system, which is designed to let parents from across the parish apply to have their 

students attend virtually any school in the parish.  No other parish or community school district 

has dispensed with the attendance zone model to the extent that Orleans has done.  

Interestingly, as Orleans uses the OneApp system, while parents have the option to list their 

preferred schools, the system assigns students to one of the charter schools.  One Orleans area 

Legislator recently commented that in Orleans charter schools are not really schools of choice 

because every public school is a charter school, so there is no other public school choice.   

More recently in Louisiana, school choice has focused on Charter Schools.  Charter schools vary 

in types, functions, and methods of creation, but tend to be less constrained by attendance 

zones and open to parental choice for attendance. 

Act 2 of 2012 enacted a significant change to a voucher system that had existed within Orleans 

Parish for a number of years.  Originally, the Students Scholarships for Educational Excellence 

Program provided for State funding of tuition at select non-public schools in Orleans Parish.  Act 

2 expanded the program statewide to students whose family income fell below 250% of the 

federal poverty level (about $40,000 for a family of four) and who would have otherwise been 

zoned to attend a school that had earned a most recent school performance score (SPS) of “C,” 

“D,” or “F.”  Act 2 also changed the funding from the State General Fund, as it had been for 

years, and instead redirected MFP dollars to fund the non-public school tuition.  In response to 

litigation involving the LA School Boards Association, the LA Supreme Court, in May of 2013, 

held the change in the funding to the MFP violated the LA Constitution.  The Legislature has 

since provided funding again from the State General Fund.  The program has grown each year 

in both funding and students.  Of note, for students seeking a voucher for Kindergarten, the SPS 

requirement is not applicable; therefore, those students need only meet the income level 

requirement.  Once a student is awarded a scholarship at any grade level, including 

Kindergarten, the student is entitled to renew the scholarship each year, regardless of income 

level or SPS of the local schools, and may even transfer from one participating non-public school 

to another. 

The most recent expansion of public school choice is the Louisiana Public School Choice Act, LRS 

17:4035, et seq.  This law authorizes the transfer of students from schools with a letter grade 

of D or F to a school with a letter grade of C, B, or A.  The Act allows for such transfers to be 

between schools within a single school district (intra-district transfers) and between schools in 

different school districts (inter-district transfers).  School Boards are required to adopt policies 

to implement the Act.  Those policies must address: how a district determines whether any of 

it’s A, B or C schools have the capacity to accept transfers; the method of applying for a transfer; 

the method of appealing a denial of a transfer; whether bus transportation will apply to a 

transferring student; and the financial transaction between school districts in the case of an 

inter-district transfer.  The Act contains a provision that allows a parent whose transfer request 
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was denied to send the matter to BESE.  BESE is authorized to consider and opine as to whether 

the school district applied its adopted policy.  If BESE opines in the negative the school district 

is required to reconsider, but still has the final authority to confirm the denial.  The Act requires 

record keeping of transfer requests, decisions and the basis for denials. 

 

CHARTER SCHOOL DEMONSTRATIONS LAW  

THE BEGINNING 

Act 192 of 1995 enacted the Charter Schools Demonstration Program Law (LRS 17:3991 et seq.) 

with the express intention “to authorize experimentation by city and parish school boards in 

providing different kinds of independent public schools for pupils...provide a framework for 

experimentation, a means for persons with ideas and motivation to participate in the 

experiment, and a mechanism by which experiment results can be analyzed, the positive results 

repeated or replicated, if appropriate, and the negative results identified and eliminated...the 

best interests of at-risk pupils shall be the overriding consideration...” 

Act 477 of 1997 made significant changes to the Charter School Law that began the divergence 

from the original intent.  Among the significant changes was the creation of differing “types” of 

charter schools.  The Act created Types 1, 2, 3, and 4.  The significance of this was the creation 

of “Type 2” charter schools with BESE as the chartering authority.  Originally, charter schools 

could only be authorized by local school boards.  Types, 1, 3, and 4 remained creatures of local 

school boards with both State and local funding associated therewith.  However, the Type 2 

charter schools, creatures of the State (BESE), were funded solely by the State and could accept 

students from anywhere in the State of Louisiana, without regard for jurisdictional boundaries.  

Two very significant changes were (1) change in the definition of “at-risk”; and (2) enactment 

of “governance” language. 

1. The definition of “at-risk” was greatly expanded beyond just those students from socio-

economically depressed families (those on free or reduced lunch) to students who had 

academic deficiencies as well. 

2. The original law encouraged different and innovative teaching methods, but the new 

law encouraged different and innovative “governance, management and 

administrative structures,” which paved the way for the wide range of charter schools 

in existence today and even the use of for-profit educational management companies.  

TYPES 1, 3, and 4 

Type 1 means a new school operated as the result of and pursuant to a charter between the 

nonprofit corporation created to operate the school and a local school board.  Within such Type 

1 charter schools, only pupils who would be eligible to attend a public school operated by the 

local school board within the same city or parish will be eligible to attend as provided in the 

charter. 
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Type 3 means a preexisting public school converted and operated as the result of and pursuant 

to a charter between a nonprofit corporation and the local school board.  Prior to the creation 

of such a charter, the local school board may require approval of a proposal to create such a 

charter by the members of the faculty and staff of the preexisting school who are certified by 

the state board and by the parents or guardians of children enrolled in the school as provided 

in R.S. 17:3983(C).  Within such Type 3 schools, only pupils who would be eligible to attend a 

public school operated by the local school board granting the charter, or pupils from the same 

area as those permitted to attend the preexisting school, will be eligible to attend as provided 

in the charter. 

 

Type 3B is the newest designation assigned to the charter schools that were formerly under the 

Recovery School District as Type 5’s, but were returned to the authority of the Orleans Parish 

School Board.  

 

Type 4 means a preexisting public school converted and operated or a new school operated as 

the result of and pursuant to a charter between a local school board and the State Board of 

Elementary and Secondary Education.  Prior to the creation of such a charter to convert a 

preexisting school, the state board may require approval of a proposal to create such a charter 

by the professional faculty and staff of the preexisting school and by the parents or guardians 

of children enrolled in the school as provided in R.S. 17:3983(C).  Within such Type 4 schools, 

unless an agreement with another city, parish, or other local public school board is reached to 

allow students to attend the charter school, only pupils who would be eligible to attend a public 

school operated by the local school board or pupils from the same areas as those permitted to 

attend the preexisting school will be eligible to attend as provided in the charter. 

TYPE 2 

BEGINNING 

The original Type 2 Charter Schools were funded 100% by the State.  The State chartered eight 

Type 2 charter schools.  Act 744 of 2008 provided that all Type 2 charter schools authorized 

after July 1, 2008, would receive funding as set forth in the MFP.  This was a sea change in the 

law as it introduced a component of de facto local funding of State authorized Type 2 Charter 

Schools. 

CURRENT 

Type 2 means a new school or a preexisting public school converted and operated as the result 

of and pursuant to a charter between the nonprofit corporation created to operate the school 

and the State Board of Elementary and Secondary Education.  Prior to the creation of such a 

charter to convert a preexisting school, it shall be approved by the professional faculty and staff 

of the preexisting school and by the parents or guardians of children enrolled in the school as 
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provided in R.S. 17:3983(C).  Within such Type 2 charter schools, pupils who reside within the 

state will be eligible to attend as provided in the charter.  Creation of a Type 2 charter school 

shall comply with the provisions of R.S. 17:3983(A) (2) (a) (i). 

Since 2008, the MFP has provided that a post-July 1, 2008, chartered Type 2 charter school is 

funded by a combination of State MFP dollars, on the same per pupil amount as provided to a 

traditional school district, plus an additional MFP allocation that equates generally to the 

amount that the local school district in which the charter school is located provides as its local 

contribution, on a per pupil basis.  That sum is then withheld from the State MFP allocation to 

that local school district.  This effectively provides a local component to the funding of a school 

over which the local school board has no authority or control. 

The previously authorized Type 2 charter schools (known as the Legacy Type 2 Charters) are still 

funded 100% by State funds.  There have been a couple of attempts by BESE to alter the MFP 

to force local school districts to fund the Legacy Type 2 Charters.  

It should be noted that the Type 2 charter schools’ funding with regard to the various weighted 

funding in the MFP is handled differently.  Instead of identifying individual students that meet 

the criteria to be funded at a higher weighted amount (such as special needs, gifted, etc.), the 

MFP provides that the total aggregate weighted funding for the local school district be 

determined, then divided by the school district’s latest student population, to find an average 

per pupil, which amount is provided to the Type 2 charter school, regardless of its weighted 

student population.  This amount is then also withheld from the State MFP provided to the local 

school district in which the Type 2 Charter School is located. 

LITIGATION 

In 2014, the LAE and the Iberville Parish School Board challenged the funding of charter schools 

through the MFP.  The decision by the Louisiana Supreme Court in Iberville Par. Sch. Bd. v. La. 

State Bd. of Elem., 2017-0257 (La. 03/13/18), 248 So. 3d 299, 301, was that Louisiana Const. 

Art. VIII, § 13, does not prohibit the allocation of state or local MFP funding to New Type 2 

charter schools.  Thus New Type 2 charter schools will continue to receive both the State per 

pupil and the local allocation, both as set forth in the MFP, even though the local allocation 

reduces the State MFP dollars received by affected local school districts. 

TYPE 5 

Type 5 means a preexisting public school transferred to the Recovery School District as a school 

determined to be failing pursuant to R.S. 17:10.5 or 10.7 and operated as the result of and 

pursuant to a charter between a nonprofit corporation and the State Board of Elementary and 

Secondary Education.  The chartering authority shall review each Type 5 charter proposal in 

compliance with the Principles and Standards for Quality Charter School Authorizing as 

promulgated by the National Association of Charter School Authorizers.  Except as otherwise 

provided in R.S. 17:10.7 or 1990, and notwithstanding the provisions of R.S. 17:3991(B) (1), 

within such Type 5 charter school, only pupils who would have been eligible to enroll in or 
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attend the preexisting school under the jurisdiction of the city, parish, or other local public 

school board or other public school entity prior to its transfer to the Recovery School District 

may attend.  However, all such pupils shall be eligible to attend notwithstanding any other 

provision of this Chapter to the contrary. 

 

In addition, any student who is eligible to participate in a school choice program established by 

the prior system shall be permitted to enroll in a Type 5 charter that has capacity for another 

student in the appropriate grade.  Maximum capacity by grade shall be provided in the charter 

agreement. 

 

All of the RSD schools are operated as Type 5 Charter Schools. 

 

TYPE 3B 

This is the newest designation.  It is the designation applied to the Type 5 charter schools in 

Orleans Parish that were transferred to the authority of the Orleans Parish School Board under 

the authority of Act 91 of 2016. 

RECOVERY SCHOOL DISTRICT 

LRS 17:1990 et seq. is the statutory basis for the Recovery School District.  The RSD is the entity 

through which the State “operates” schools that have been taken over by the State due to 

persistently poor academic performance under the school accountability system.  The RSD is 

administered by the LDOE under the supervision of BESE.  The RSD is granted the same authority 

as a traditional public school board, including the authority to receive and expend both State 

and local funds and participation in the MFP.  Though a State entity, the RSD is not tied to the 

same procurement rules as other State agencies.  When the RSD takes control of a public school, 

the RSD is vested with the right to use the school building and all of the facilities and assets 

associated with that school.  The RSD is supposed to provide for routine maintenance and repair 

of such facilities while such facilities are under its purview.  The control of public school facilities 

has been a source of tension, both in Orleans and in the other parishes where the RSD has taken 

control of public schools.  In Orleans, there was an adopted master plan for rebuilding, following 

Hurricane Katrina, this plan has been modified periodically and is still not completed.   

In 2016 the Legislature enacted LRS 17:10.7.1 providing for the return of the Orleans charter 

schools to the authority of the Orleans School Board.  While still an all-charter district, the 

elected Orleans Parish School Board, not the RSD, serves as the authorizer.  In the capacity the 

Orleans Parish School System, through the Superintendent and the School Board, decide on 

whether, or not, to renew a schools charter.   

With the removal of the schools in Orleans, the RSD has been dramatically reduced in its scope.  

A number of RSD-supervised schools in East Baton Rouge, Caddo, St. Helena and Pointe Coupee 

parishes, have now been returned to the direct authority of those local school boards.   As of 

Jan 2023 the RSD only held authority over only  X schools.  

http://en.wikipedia.org/wiki/East_Baton_Rouge_Parish,_Louisiana
http://en.wikipedia.org/wiki/Caddo_Parish,_Louisiana
http://en.wikipedia.org/wiki/Pointe_Coupee_Parish,_Louisiana
http://en.wikipedia.org/wiki/Parish_(administrative_division)
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TEACHER AND SCHOOL EMPLOYEE TENURE 

Tenure, as that term is used in Louisiana K-12 education, means vesting a teacher or other 

school employee with a vested right in continued employment above and beyond the standard 

“at-will” employment status applicable to most other private and public sector employees.  It 

differs from the notion of tenure at the post-secondary level and is somewhat akin to the 

concept of civil service in it protections to the employee, but without any of the limitations on 

political activity that one might see in a civil service system.  In short, a tenured employee may 

only be terminated or disciplined for cause. 

TEACHER 

Act 1 of 2012 significantly altered the teacher tenure laws in the State of Louisiana, both in the 

manner in which teachers could earn and lose tenure, along with the manner in which a teacher 

could challenge a job action while tenured. 

Prior to Act 1, a teacher who successfully completed three years of teaching as a probationary 

teacher was awarded tenure unless the teacher’s performance during or at the end of that 

three-year period was determined to be unsatisfactory.  Once earned, tenure could not be lost, 

and any proposed job action, up to and including termination, would fall within the tenure rules, 

which included the teacher having the right to challenge the job action before the local school 

board.  Often these hearings could last hours and run late into the evening, with the local school 

board voting as a jury of sorts on the proposed job action.  Thereafter, the teacher could still 

challenge the school board decision in Court, wherein the Court would get to determine if there 

was sufficient cause to take the job action. 

Act 1 put in place a requirement that a teacher be rated “highly effective” for five out of six 

consecutive years in order to earn tenure.  After earning tenure, a teacher would immediately 

lose tenure if the teacher received an evaluation of “ineffective.” 

While tenured, a teacher did have modest recourse in the event that the local school 

superintendent sought to take job action against the teacher.  Note the local school board was 

removed from the process of taking any such job action.  Under Act 1, the teacher could insist 

on a hearing before a panel made up of three appointees: one by the local superintendent, one 

by the teacher’s principal, and one by the teacher.  The panel could hear evidence both 

supporting and opposing the job action and render a non-binding recommendation to the local 

superintendent.  Thereafter, the teacher would have recourse in State Court.  Of note, a State 

District Court ruled that the tenure review panel was not lawful, as it did not provide the teacher 

with sufficient due process in the review of a job action.  That ruling was on appeal during the 

2014 Regular Legislative Session. 

Act 570 of 2014 revised the process by which tenured teachers could challenge job actions.  The 

panel process was scrapped and replaced with an arbitration process.  An aggrieved teacher can 
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demand a hearing before a single arbitrator.  The arbitrator or hearing officer is required to be 

a certified arbitrator, mediator, licensed attorney, or retired judge.  The hearing would be 

conducted in accordance with basic arbitration rules and a record maintained.  The hearing 

officer is empowered to determine whether the local superintendent’s proposed job action was 

arbitrary (lacked evidentiary foundation) or capricious (overly harsh for the conduct).  The 

hearing officer’s decision could reverse the superintendent’s proposed job action.  During the 

pendency of the review, the tenured teacher would be on paid administrative leave.  Act 570 

generally rendered moot the appeal on the tenure review panel ruling. 

Act 570 reinserted the local school board into the process to some extent.  The school board 

was vested with the authority to appoint the list of potential hearing officers that would review 

the superintendent’s proposed job action.  Which hearing officer actually conducted the hearing 

and rendered the decision is a random selection from the school board appointed list. 

Note that a tenured teacher who accepts a promotion to a higher position neither earns tenure 

in that higher position, nor loses tenure as a teacher, in the event the teacher is demoted or 

voluntarily returns to teaching. 

SCHOOL EMPLOYEES 

Prior to Act 1 of 2012, school bus drivers earned tenure much as did teachers, three years of 

probationary service without a determination of unsatisfactory evaluation.  Once tenure was 

earned, job action was subject to a hearing of the school board. 

Act 1 provided that bus operators hired after July 1, 2012, did not earn tenure for the mere 

completion of the three-year probationary period.  Rather, school bus operators hired after July 

1, 2012, are subject to discipline and termination in accordance with the personnel policy 

adopted by the school board, similar to the system applicable to teachers, with the 

superintendent proposing a job action and the bus operator having the right to appeal to the 

hearing officer. 

All school bus operators are subject to mandatory immediate termination upon their conviction 

or plea of guilty or nolo contendere to any of the following charges: operating a vehicle while 

intoxicated, vehicular homicide, third degree feticide, vehicular negligent injuring, or first 

degree vehicular negligent injuring.  

ADMINISTRATORS 

Administrators no longer earn tenure in their positions.  Administrators who are promoted from 

a tenured teaching position do not lose that tenure as a teacher and retain the right to return 

to a tenured teaching position.  Administrators operate under the terms of employment 

contracts setting forth performance objectives.  In a twist, the superintendent is authorized to 

hire principals and administrators, but subsequent contracts are to be approved by the local 

school board, and the superintendent is required to notify the school board as to the terms of 

those contracts prior to the approval thereof by the school board. 
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SCHOOL BOARD MEMBER TRAINING 

LRS 17:53 mandates that all school board members must receive a minimum of six hours of 

training annually while serving on the school board.  A school board member who receives at 

least sixteen hours of training during their first year of service on a school board and an 

additional 6 hours in each the following three years will earn the designation of “Distinguished 

School Board Member.”  That designation is recognized by the LSBA with a certificate issued at 

the end of that first term.   

The training shall include education policy issues, including but not limited to the minimum 

foundation program and formula, literacy and numeracy, leadership development, dropout 

prevention, career and technical education, redesigning high schools, early childhood 

education, school discipline, and harassment, intimidation, and bullying.  Training also shall 

include instruction relative to the provisions of the Open Meetings Law, R.S. 42:11 et seq. and 

the Public Bid Law, Chapter 10 of Title 38 of the Louisiana Revised Statutes of 1950. 

In a city, parish, or other local public school district that has one or more schools identified as 

academically unacceptable, or in need of academic assistance as defined by the State Board of 

Elementary and Secondary Education pursuant to policies developed and adopted by the board 

for implementation of the school and district accountability system, at least two of the hours 

shall focus on the improvement of schools identified as failing schools as defined by the state 

board pursuant to such policies. 

The sources of such training may be postsecondary education institutions, LDOE sponsored 

training, in-service training conducted by the local school board, or the LA School Boards 

Association, provided that such training is preapproved by the LA School Boards Association and 

attendance is verified. 

The Louisiana School Boards Association shall maintain records of the educational training hours 

received by the school board members and regularly post on its website (www.lsba.com) the 

training hours for each school board member.  At least annually, the local school superintendent 

shall transmit to the local official journal the training information maintained by the LA School 

Boards Association for members of the local school board.  

Also, each elected official, including an elected school board member, shall complete 1 hour of 

training on the Campaign Finance Disclosure Act during the term for which the official is elected.  

This is in addition to the annual Ethics training. 
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CODE OF GOVERNMENTAL ETHICS 

GENERAL ETHICS LAW 

LRS 42:1101 et seq. is the Code of Governmental Ethics, applicable to all public servants, which 

includes all elected officials, public employees, appointed members of public boards and 

commissions, and private persons engaged in certain transactions with public servants.  

Generally speaking, the Code of Governmental Ethics is a code prohibiting certain circumstances 

that may pose an apparent conflict of interest involving a public servant. 

The primary prohibitions in the Code of Governmental Ethics focus on accepting anything of 

economic value from persons who are engaged in or seeking contractual relationships with the 

agency with which the public servant serves.  There is also a general provision barring nepotism 

in hiring within agencies in which the public servant serves. 

Every public servant is required to obtain one hour of training in the Code of Governmental 

Ethics each calendar year.  This training can be obtained directly from the Ethics Administration, 

in person or on-line, or from seminars conducted by certified third party ethics trainers. 

The Board of Ethics is an eleven member appointed body tasked with enforcing the Code of 

Governmental Ethics.  The Board can render advisory opinions on ethics code issues and can 

also receive complaints, conduct investigations, and levy and prosecute charges for apparent 

violations of the code.  Trials on charges levied by the Board of Ethics are conducted by the 

Ethics Adjudicatory Board, a panel of three administrative law judges serving in the Division of 

Administrative Law.  Penalties for violations can range from letters of caution or censure to 

fines, or in the case of non-elected public servants, dismissal from their position. 

SPECIAL SCHOOL BOARD EXCEPTIONS AND REPORTING  

There are a number of exceptions applicable to school boards and school personnel.  Those can 

be found at LRS 42:119 (Nepotism) and LRS 42:1123.  The majority of the exceptions are to the 

nepotism prohibitions: 

• Any local school board may employ any member of the immediate family of any board 

member or of the superintendent as a classroom teacher provided that such family 

member is certified to teach.   

• Any local school board in a parish having a population of fewer than sixty thousand 

(60,000) according to the latest federal decennial census may employ any member of 

the immediate family of any board member or of the superintendent as a special 

education related services professional provided that such family member is licensed 

in an appropriate field for special education related services and such family member 

is the only applicant who meets the qualifications for the position set by the school 

board who has applied for the position after it has been advertised for at least thirty 

days in the official journal of the school board.  A special education related services 
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professional shall include the following when employed to provide special education 

services: a social worker, occupational therapist, physical therapist, speech 

therapist/pathologist, teacher of hearing impaired students, teacher of visually 

impaired students, or nurse.   

• Any local school board with a student enrollment population of four thousand nine 

hundred fifty (4,950) or less may employ any member of the immediate family of any 

board member as a school electrician provided that such family member has at least 

twenty years of experience as an electrician.   

 

Any school board member or superintendent whose immediate family member is employed by 

the school board shall recuse himself from any decision involving the promotion or assignment 

of teaching or service location of such employee.  Since the enactment of Act 1 of the 2012RS, 

wherein the hiring and assignment of teachers was delegated to the local superintendent, 

school board members will face this potential participation issue much less often. 

 

It is very important to note that by September 15th of each school year any school board 

member or superintendent whose immediate family member is employed by the school board 

shall file a disclosure statement with the Board of Ethics stating the facts of such employment.   

 

Any person who fails to timely file a disclosure statement under this Item may be assessed a 

late fee of fifty dollars per day, not to exceed one thousand five hundred (1,500) dollars, subject 

to the provisions of R.S. 42:1157. 

PERSONAL FINANCIAL DISCLOSURE 

LRS 42:1124, et seq. requires personal financial disclosure by all elected officials and certain 

other public servants.  School Board members will fall under the personal financial disclosure 

provisions of either LRS 42:1124.2 (Tier 2) or 1124.3 (Tier 3).  Which provision is determined by 

the population, based upon the latest federal decennial census, of the election district from 

which the school board member is elected.  If the school board member’s election district (that 

means the district from which they are elected) has a population of 5,000 or more persons, then 

the school board member must file Tier 2 personal financial disclosure.  If the election district 

has a population of under 5,000 persons, then the school board member files Tier 3 personal 

financial disclosure. 

The financial disclosure forms are available through the LA Board of Ethics and are to be filed 

with the Board of Ethics.  Forms are due by May 15th each year, and the information is relative 

to the preceding tax year.  If the school board member has filed for an extension to file State 

income taxes, then the filing deadline can be extended until the State income tax filing has been 

completed. 

The failure to file can subject the school board member to fines of $100 per day for Tier 2 filers 

and $50 per day for Tier 3 filers.  Before late fines will be imposed, the filer will be notified by 

the Board of Ethics that a filing is past due or has apparently inaccurate information.  The filer 
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has seven days from receipt of the notice to make or correct the filing and thereby avoid any 

penalty.  If a filer has determined by the Board of Ethics to have knowingly or willfully failed to 

file or filed inaccurately, the filer can be subject to referral to the District Attorney for 

prosecution of a misdemeanor. 

As financial disclosure is required for each year of service, a member transitioning off of a School 

Board will need to file a financial disclosure form for the tax year corresponding to the member’s 

last year of service. 

 

GENERAL GOVERNMENTAL LAWS 

OPEN MEETINGS LAW 

The Open Meetings Law is found in LRS 42:11 – 28, and a copy of the entire Open Meetings Law 

is required to be posted by every public body (LRS 42:12).  The LSBA makes that convenient to 

do by providing each member school board with a laminated 11X17 inch poster containing the 

entire Open Meeting Law that can easily be displayed at the School Board Office or in the School 

Board Meeting Room. 

The Open Meetings Law is construed liberally by the law and the Courts.  This means that if 

there is significant question as to whether a gathering falls under the definition of a “public 

meeting,” or whether the meeting is required to be open to the public, then the law will usually 

find the gathering a meeting and the meeting to be open to the public.  Approaching questions 

about the Open Meetings Law with this in mind may help avoid inadvertent violations and 

needless litigation. 

All public bodies are subject to the Open Meetings Law, including school boards.  Additionally, 

any formal or informal committees of a public body are also generally considered public bodies 

and thus subject to the Open Meetings Law. 

It is very important to understand the definition of the term “meeting” in light of the Open 

Meetings Law.  Pursuant to LRS 42:13:  

"Meeting" means the convening of a quorum of a public body to deliberate or act on a matter 

over which the public body has supervision, control, jurisdiction, or advisory power.  It shall also 

mean the convening of a quorum of a public body by the public body or by another public official 

to receive information regarding a matter over which the public body has supervision, control, 

jurisdiction, or advisory power. 

Note that even if the school board or the school board committee is just receiving information 

or discussing a matter, with no intention of voting or deciding a matter, if a quorum is present, 

then a “meeting” is taking place.  There is also the requirement that the meeting be the result 

of a convening of a public body.  Recognized exceptions include purely social gatherings, such 
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as a majority of the school board members attending a Mardi Gras ball.  Other circumstances 

where a majority of the school board may be in attendance but no “meeting” is taking place are 

when a majority of the school board attends the LA School Boards Association Annual 

Convention or when a majority of the school board happens to attend a Chamber of Commerce 

meeting.  As the school board did not convene those gatherings, then no “meeting” is taking 

place.  School board members should nonetheless be mindful of the liberal interpretation of 

the law and avoid, at an otherwise exempt gathering, engaging in school board discussions.  

Attendance by a majority of the school board at an otherwise non-meeting function for the 

purpose of discussing a school board matter outside of a properly noticed and conducted 

meeting could likely lead to a finding of a violation.  There is no exception for school board 

“retreats” or “trainings” that would allow for the gathering not to be subject to the Open 

Meetings Law. 

A common issue that must be avoided is the use of what has been termed by the Courts as a 

“walking quorum.”  A “walking quorum” is a circumstance where, by members of the public 

body meeting in groups smaller than a majority or traditional quorum, in an effort to avoid 

having an actual quorum together at any one point, but where a majority of the members 

actually engage in the discussion or receive the information, the lack of an actual majority not 

being physically present at any one point, does not avoid a potential violation of the law.   

All “meetings” of the school board, as with other public bodies, must be properly noticed, 

including the posting of an agenda, which will serve to limit the subject matters that can be 

discussed and/or considered at the meeting.  LRS 42:19 & 19.1 set forth that an agenda must 

set forth each item to be discussed or taken up at the meeting.  Each item must be listed 

separately and described with reasonable specificity.  Agenda items such as “old business” or 

“new business” are generally insufficient, though many public bodies, including school boards, 

still use those as agenda items.  While such may be a valid category of the agenda, there should 

be more specific items listed within that category to ensure compliance with the law.  The 

agenda shall be posted on the door of the building at which the meeting is to be conducted not 

less than 24 hours before the meeting is scheduled to begin, exclusive of Saturday, Sunday, or 

legal holidays.  The agenda may require more specialized items in certain circumstances, such 

as when tax matters will be undertaken, when there will be discussion of litigation matters, and 

when the school board anticipates the need to go into executive session. 

The school board may not discuss or take up a matter that is not on its agenda, unless that 

agenda is duly amended.  The amendment of an agenda requires a motion identifying the 

matter to be added to the agenda, the opportunity for discussion of the need to add the item 

to the agenda, an opportunity for public comment, and the motion is adopted by a unanimous 

vote of the members present. 

Every meeting shall provide an opportunity for public comment.  School boards have a special 

provision that is somewhat more specific than that applicable to other public bodies (LRS 42:15). 

Each school board shall allow public comment at any meeting of the school board prior to taking 

any vote.  The comment period shall be for each agenda item and shall precede each agenda 

item.  Note, the school board need not allow general public comment on items that are not on 
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the posted agenda or that have not been added to the agenda by unanimous vote, though there 

is no prohibition to allow such additional general public comment.  One caution in doing so, the 

school board cannot take action on an issue raised in such public comment without first adding 

that issue to its agenda under the ordinary process. 

Before taking up an item on the agenda the agenda item should be read aloud.  This is ordinarily 

handled by either the President or the Secretary.   

Though many school boards take such action, there is no requirement in the Open Meetings 

Law that there be a vote to “accept the agenda” prior to moving forward with the meeting.  

Many school boards use this as the opportunity to solicit any additions to the agenda that a 

member may wish to propose. 

There is no formal process for establishing the agenda.  Each school board is free to establish 

its own agenda setting rules.  It is recommended that such rules be written, adopted in 

resolution form, and renewed each quadrennial when the newly elected school board takes 

office and the organizational meeting is held.  It is a best practice to make the written rules 

available to the members and on the school board website if one exists.  This will aide in 

avoiding controversy in the event that a question arises on the issue. 

“Executive session” is a meeting of a public body that is conducted outside of the public view 

associated with a public meeting.  LRS 42:16 & 17 set forth that a public body may go into 

executive session upon the affirmative vote of two-thirds of the members present.  The motion 

for executive session must be adopted by a record vote of at least two-thirds of the members 

present.  There are 9 specified bases in the law for going into executive session, some of which 

are inapplicable to school boards.  Those that are relevant to school boards include the 

following: 

• Discussion of the character, professional competence, or physical or mental health of 

a person.  This is commonly misconstrued as allowing any personnel matter to be 

discussed in executive session, but the exception is not that broad.  Also, this provision 

can only be exercised after the person about whom the discussion is to be had has 

been given written notice of the meeting at least 24 hours (exclusive of Saturdays, 

Sundays, or legal holidays) beforehand, and the person does not object.  If the person 

objects, then the discussion must be held in open session.  Note this provision is also 

commonly misconstrued as mandating that all personnel matters be discussed in 

executive session or that the person who is the subject of the discussion can demand 

that the discussion be held in executive session--both of which are not accurate.  Also, 

this provision cannot be used to discuss the hiring or contracting with a person, but 

the interview of a person for an employment or contractual position may be done in 

executive session. 

• Strategy sessions or negotiations with respect to collective bargaining, prospective 

litigation after formal written demand, or litigation when an open discussion would 

have a detrimental effect on the bargaining or litigating position of the public body.   

Note that when the item is litigation, the agenda provisions of LRS 42:19 still requires 
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certain information be provided in the agenda.  Therefore, simply listing “Litigation 

Update” on the agenda then going into executive session would not be appropriate. 

• Discussion regarding the report, development, or course of action regarding security 

personnel, plans, or devices.  For example, the discussion of such items as security 

codes at schools, may be handled in executive session. 

• Investigative proceedings regarding allegations of misconduct. 

• Cases of extraordinary emergency, such as natural disaster, threat of epidemic, civil 

disturbance, suppression of insurrection, the repelling of invasions, or other matters 

of similar magnitude. 

• Discussions between a city or parish school board and individual students or the 

parents or tutors of such students, or both, who are within the jurisdiction of the 

respective school system, regarding problems of such students or their parents or 

tutors; provided however that any such parent, tutor, or student may require that such 

discussions be held in an open meeting. 

• There is a general exception for any other matters now provided for or as may 

be provided for by the legislature, which would include receiving attorney 

client privileged communications from an attorney representing the school 

board.  Note if the communications relate to litigation there are special 

agenda notice requirements. 

• Executive sessions, properly entered into, are solely for discussion.  No vote or other 

binding action may take place in executive session.  If an action will require a vote, such 

must take place after the school board has returned to open session.  Minutes need 

not be taken in executive session. 

LRS 42:20 mandates the keeping of written minutes.   

 

A. All public bodies shall keep written minutes of all their open meetings.  The minutes to 

be kept by the legislature, legislative committees and subcommittees shall be 

governed by the provisions of R.S. 42:21.  The minutes of all other public bodies shall 

include but need not be limited to date, time, and place of the meeting; members of 

the public body recorded as either present or absent; substance of all matters decided; 

and, at the request of any member, a record, by individual member, of any votes taken 

[Note that minutes may be, but need not be verbatim.  Minutes are most commonly 

kept in summary form, merely summarizing the topics, discussions and actions taken]. 

B. The minutes shall be public records and shall be available within a reasonable time 

after the meeting, except where such disclosures would be inconsistent with R.S. 

42:16, 17, and 18, or rules adopted under the provisions of R.S. 42:21. 

a. If the public body has a website, the public body shall post on its website a 

copy of the minutes made available pursuant to Paragraph (1) of this 

Subsection and shall maintain the copy of those minutes on the website for 

at least three months after the posting.  If the public body is required to 

publish its minutes in an official journal, the public body shall post its minutes 

on its website as required by this Paragraph within ten days after publication 

in the official journal.  If the public body is not required to publish its minutes 
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in an official journal, the public body shall post its minutes on its website as 

required by this Paragraph within a reasonable time after the meeting. The 

inability of the public to access the public body's website due to any type of 

technological failure shall not be a violation of the provisions of this Chapter. 

b. The minutes, even in draft form, are a public record and must be provided 

upon request. 

 

LRS 43:144 requires minutes of the actual school board meetings be provided to the official 

journal for publication within 20 days of the meeting.  The Attorney General has interpreted 

this provision such that the 20 days runs from the meeting at which the minutes are approved, 

and thus become official, not from the date of the meeting at which the minutes were taken.  

The enforcement of the Open Meetings Law may be undertaken by the attorney general, the 

local district attorney, or by civil action initiated by any other person.  Enforcement proceedings 

can result in civil penalties of up to $100 against any member of the public body that 

participated in a meeting in violation of the Open Meetings Law, any actions taken can be 

voided by the Court, and an award of attorney fees shall be rendered in favor of the victorious 

civil plaintiff. 

During COVID, the Governor, by Executive Order, allowed for the conduct of virtual meetings.  

The Legislature has since adopted provisions within the Open Meetings Law to allow for virtual 

meetings of public bodies, such as school boards.  The law (LRS 42:17.1) is restrictive as to the 

circumstances when virtual meetings are allowable.  Generally, such meetings can only be 

conducted during a declared state of emergency and only matters of a time sensitive nature or 

that are directly related to the state of emergency may be undertaken.  There must be a 

mechanism for the public to view, hear and make public comment during such meetings. 

 

PUBLIC RECORDS LAW 

The Louisiana Public Records Law is found at LRS 44:1 et seq.  As with the Open Meetings Law, 

the Public Records Law is to be interpreted liberally toward the conclusion that a record is a 

public record.  LRS 44:1 sets forth the extensive general statement as to what is a “public 

record”: 

All books, records, writings, accounts, letters and letter books, maps, drawings, photographs, 

cards, tapes, recordings, memoranda, papers, and all copies, duplicates, photographs, including 

microfilm, or other reproductions thereof, or any other documentary materials, regardless of 

physical form or characteristics, including information contained in electronic data processing 

equipment, having been used, being in use, or prepared, possessed, or retained for use in the 

conduct, transaction, or performance of any business, transaction, work, duty, or function 

which was conducted, transacted, or performed by or under the authority of the constitution 

or laws of this state, or by or under the authority of any ordinance, regulation, mandate, or 

order of any public body or concerning the receipt or payment of any money received or paid 
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by or under the authority of the constitution or the laws of this state, are "public records," 

except as otherwise provided in this Chapter or the Constitution of Louisiana.  

The most important elements of this definition are highlighted above.  It is very important to 

understand the format of the record is not controlling.  A file on a computer is a “public record;” 

an audio recording is a “public record,” and must be treated as such.  The nature of the use or 

purpose for creation or possession of the record is extremely important. 

Every school board should adopt two critical policies with regard to public records: 

1. A records retention schedule to provide a schedule on which public records could be 

deleted or destroyed.  It should take into consideration of the nature of the record as 

to the length of time to retain.  Some records, like diplomas, should be retained 

indefinitely.  The proposed schedule must be approved by the State Archivist. 

2. A process for receiving and fulfilling public records requests, inclusive of the charges 

to be paid by the person requesting copies of public records.  The copy charge may be 

applied to both paper and electronic copies provided.  Note: there is no authority to 

levy a charge on a person merely seeking to examine or view public records. 

Generally, there can be no inquiry to the requester as to why the person is seeking the public 

record.  However, if the request is broad, there may be inquiry to the requester merely to 

narrow the request to the types of public records truly sought.  

BID LAW 

The Bid Law, generally LRS 38:2211 et seq., applicable to local public entities in Louisiana, 

including school districts, is generally divided into two categories: (1) construction of public 

works; and (2) procurement of materials, equipment, and supplies.  The mandates and 

requirements for public works projects and materials equipment and supplies only apply when 

certain dollar value thresholds are involved.  There is no provision in State law that controls or 

governs the process of the procurement of services by local public entities.  Therefore, the 

process of procurement of all services, materials, equipment, and supplies of public works 

projects below the applicable thresholds are left to the discretion of the local school board.   

PUBLIC WORKS 

The award of public works projects by school boards is governed by LRS 38:2212.  "Public work" 

means the erection, construction, alteration, improvement, or repair of any public facility or 

immovable property owned, used, or leased by a public entity (LRS 38:2211(A)(12).  All public 

works projects exceeding a total cost (value) of $250,000* must be let to the lowest responsible 

and responsive bidder after the project has been properly advertised.  The project and request 

for sealed bids must be advertised, and the advertisement must include a date when sealed 

bids must be submitted and the date time and location when they will be opened.  Whichever 

bidder meets the requirements of the law as being a responsible bidder, such as holding a valid 
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contractor’s license, and who submits the lowest bid must be awarded the contract.  Awarding 

the contract to a higher-priced bidder will result, in most circumstances, in the school district 

facing litigation.  The intent and purpose is ostensibly twofold: (1) to prevent award of taxpayer 

funded projects on a political basis and (2) to protect the public fisc by securing the lowest price 

for the project.   

*Note that even if the work is being handled internally, such can only be done if the overall 

project costs/value does not exceed $250,000.  Beginning in 2025, every February 1st  the Office 

of Facility Planning and Control within the Division of Administration shall adjust the contract 

limit  by an amount not to exceed the annual percentage increase in the Consumer Price Index 

in the preceding year.  Therefore, the contract limit for 2023, 2024 and January of 2025 will 

remain $250,000. 

 

MATERIALS, EQUIPMENT AND SUPPLIES 

The award or contracts and the procurement of materials, equipment, and supplies is generally 

governed by LRS 38:2212.1.  Materials, equipment, and supplies are tangible, moveable items 

ranging from desks and chairs to paper and pens to computers and copiers.   The law is divided 

into three categories based upon the value or aggregate cost of the materials, equipment, and 

supplies being purchased.  Note that, as with public works procurement, the division of 

purchases to avoid the requirements of the law is prohibited.  The school system should 

consider the annual need, in dollars, when determining which level of the law with which to 

comply.  The three levels are more than $60,000, between $60,000 and $30,000, and less than 

$30,000.  

Larger school districts may have procurement officers who make sure that procurement is 

handled in accordance with the law.  Smaller school districts may have the Superintendent or a 

designee handle oversight of procurement as a part of their job description.    

GENERAL PURCHASES 

Purchases that exceed $60,000 must be awarded to the lowest bidder after the matter has been 

subject to advertising and the submission of sealed bids.  The advertisement must be conducted 

through the official journal of the school district on at least two occasions: the first of which 

must be at least 15 days before the bid opening.  Additionally, the school district must have a 

mechanism to allow bidders to submit sealed bids through a uniform and secure electronic 

interactive system.  There is an exemption to the electronic bidding requirement if the school 

district lacks high speed internet access.  Most school districts and other local governments 

subject to this law have opted to contract for a third party to provide the electronic bidding 

system.  Generally, the bid must detail the specifications for the materials, equipment, or 

supplies being procured, and may not dictate a particular brand or model.  Bidders are allowed 

to submit bids for the brand or model that they sell that meet or exceed the specifications set 
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forth in the bid specifications.  The bid specifications may make reference to a particular brand 

or model, but only as an indication of the quality of product being sought.  Bidders can propose 

any brand that meets that standard.  There is an exception to this limitation.  When acquiring 

certain technical equipment that must be compatible with existing equipment, such as phones 

that operate within a particular phone system, or the PC vs. Mac debate, the bid may specify 

such compatibility. 

Purchases that are $60,000, or less, but above $30,000 need not comply with the bidding 

requirement.  However, the procurement must be made only after obtaining at least three 

telephone or facsimile quotations from interested vendors.  The school district need not select 

the lowest price, but a notation shall be maintained in the school districts records as to basis 

for selecting the vendor chosen, particularly when the vendor selected did not offer the lowest 

price. 

Purchases that are of less than $10,000 are not governed by the Bid Law.  This means that such 

purchases are made without any mandated bid process. 

Note that when purchases are being made using FEMA dollars, there is a requirement in federal 

law (2 CFR §200.317-320) that all purchases must adhere to some form of competitive process, 

and the lowest cost vendor should be selected, unless there is a document rationale otherwise.  

Therefore, if using FEMA dollars, a school system must have a selection process that complies 

with 2 CFR §200.317-320, which may be more strict than the State Bid Law. 

COOPERATIVE PURCHASING 

Act 823 of the 2014 Regular Session enacted a mechanism for school districts to purchase 

through a cooperative as an alternative to the standard Bid Law.  In summary, if a school district 

joins a purchasing cooperative, the cooperative uses a modified request for proposals process 

to obtain prices for various materials, equipment, and supplies, then the member school 

districts may contract with the lowest-price vendor without the need to follow the sealed bid 

process. 

It offers the potential, particularly for smaller districts, to obtain lower prices from vendors who 

are responding to the cooperative’s request for proposals (RFP) in the hopes of selling a high 

volume of products to the multiple members of the cooperative.  Even for larger districts, there 

may be some price benefits from the economy of scale.  For all levels of school districts, the 

speed and convenience of having access to list of vendors of specified materials, equipment, 

and supplies without the need to follow the bid law process of running advertisements, 

conducting a bid opening, and awarding a contract, is a potential benefit of cooperative 

purchasing.   

All LSBA member school boards are, by virtue of that membership, members of The Interlocal 

Purchasing System, better known as, TIPS.  The LSBA and TIPS established a relationship to make 

it easier for school boards to access the ease and savings of cooperative purchasing.  Purchases 

can be made directly through TIPS vendors, or those prices, can be considered as a bidder in an 
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ordinary public bid scenario.  School boards should include in purchasing policies a requirement 

that TIPS be consulted to determine if there are savings to be had in procurement.   

PIGGY BACKING  

“Piggy backing” is a term used to define a longstanding procurement process in Louisiana 

wherein a governmental body that is subject to the Bid Law opts to forgo its own formal bid 

solicitation process and rather purchase the needed materials, equipment, or supplies under a 

contract awarded by another governmental body that did conduct a bid process under the Bid 

Law. 

STATE CONTRACT OR GSA 

One way to piggy-back is actually set forth in LRS 38:2212.1.  A school district can purchase any 

needed material, equipment, or supply from any vendor willing to sell the product identified in 

and at the price set forth in a contract entered into by the State of Louisiana or the federal 

Government Services Administration.  This form of procurement is sometimes referred to as 

“buy off state contract.”  The State and the GSA routinely bid out a large number of products 

that are common to governmental operations, such as vehicles and office furniture.  A local 

school district can obtain that list then go directly to a local vendor and purchase that specific 

product, make and model included, at the price quoted to the State or the GSA. 

LOCAL SERVICES AGREEMENT 

Another way to piggy-back is through the Local Services Law entered into under the authority 

of LRS 33:1321, et seq.  That law generally provides that two or more local governmental entities 

can agree to do jointly anything that either of the entities can do on its own.  The way this works 

in procurement is that one school district, usually a larger district, will bid the purchase of a 

particular material, equipment or supply, and then another school district will enter into an 

agreement with the other school district to use the contracts resulting from the former’s bid 

process.  The lead school district must still comply with the full Bid Law process, but the school 

districts that piggy-back on that contract need not follow the Bid Law.  

 

EVERY STUDENT SUCCEEDS ACT (ESSA) 

GENERAL INFORMATION 

The Every Student Succeeds Act (ESSA) it the successor to the No Child Left Behind Act.  ESSA 

(S.1117 2015) is the cornerstone federal education law that drives the federal funding of States, 

school districts and schools in regard to elementary and secondary education.  As with many 

federal provisions ESSA enforcement is through the flow of federal dollars.  Failure to abide by 
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ESSA requirements can lead to ineligibility for federal funding from one of the various Titles in 

the Act, the most familiar of which is Title I, which is federal funding generally tied to student 

economic status, including low family income and English as a second language.  The purpose is 

to provide States, school districts and schools with funding over and above state and local 

funding to implement programs to assist this subgroup of students in achieving academic 

success. 

What ESSA is not intended to be is authority for the US Department of Education to mandate 

that States, school districts or schools use a particular curriculum, a specific form of student 

achievement assessment or to mandate expenditures that are not funding under the Act.  That 

being said, each state that wants to access the billions of dollars in federal funds in ESSA was 

required to submit, for approval by the US Department of Education, a State ESSA Plan detailing 

how it intended to operate in the various subject areas of the Act, in order to be eligible for 

funding.  Louisiana’s ESSA Plan was approved in August of 2017 

TITLE I 

The bulk of the funding flows through Title I.  In order to access that funding a State ESSA plan 

must include the methodology by which the State would implement an assessment system to 

determine if students were showing academic growth.  The mandate was to test students in the 

areas of Math, English Language Arts (ELA) and Science, but states could test other subject 

matters as well.  The Act mandates that at least 95% of students required to be tested were 

actually tested.  Of note, the Act specifically authorizes parents to opt their children out of 

testing; however, that opt-out cohort did not reduce the mandatory 95% testing requirement.  

Therefore, if more than 5% of a State’s population opted-out the State would be out of 

compliance and potentially face the loss of Title I funding.  The 95% testing mandate was 

applicable to all public school students not just those considered economically disadvantaged. 

The Assessment standards get specific in mandating the frequency of testing of students in the 

various mandatory subject areas.  Math and ELA must be assessed annually in grades 3-8, then 

at least once more in grades 9-12.  Science must be assessed once in grades 3-5, then again in 

grades 6-9, then again in grades 10-12. 

State plans also had to provide for school report cards that provided specific information on 

student assessment performance in the aggregate and by identified subgroups, teacher 

qualification information, per-pupil expenditures, NAEP scores, and post-secondary attainment 

(like college attendance/graduation). There were some significant changes in ESSA from NCLB. 

State plans also had to detail how underperforming schools would be supported and improved. 

As with NCLB, 95% of Title I funds to a state must be disbursed down to the school districts and 

schools.  But ESSA allows, but does not require, a State Plan to propose to withhold 3% of the 

funding that would have otherwise been disbursed to the local school districts and schools, and 

use those funds for state driven uses like teacher development training, literacy programs, 

American history/civic programs, teacher leader training and state-led STEM master teacher 
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corps programs.  The LA Department of Education exercised this option and the LA ESSA Plan 

does provide for the LDOE to withhold 3% of the ESSA funds from the 95% dedicated to local 

use.  School districts and schools may apply for grants from the portion of that 3% left over after 

the LDOE makes its desired expenditures. 

 

TITLE II 

The significant change in Title II from NCLB to ESSA is a redirection of more funding to states 

with higher levels of students in poverty.  Under NCLB 65% of the funding formula was based 

upon the percentage of students in poverty.  In 2018 it was 70%, in 2019 that is 75%, and in 

2020 goes to 80%.  Also, the state grants down to the local school districts and schools are to 

use a formula such that 80% of the funding is based upon the percentage of students in poverty. 

TITLE III 

The significant change to Title III was the movement of English Language Learners (ELL) or 

English as a Second Language (ESL) students into Title I calculations.  This was an effort to 

account for migrant students in Title I. 

TITLE IV 

Includes provisions for alternative educational modalities such as Community Learning Centers, 

Charter Schools and Magnet Schools.  Interestingly, by 2020 the Act calls for $300,000,000 in 

annual Charter School funding but only $100,000,000 in Magnet School Funding.  

Also included are grants for holistic concepts like community involvement, drug and alcohol 

education, mental health services, and college and career counseling. 

There is also the availability of funding for technology related expenses, but there is a limitation 

that no more than 15% of funds may be used for the purchase of technology infrastructure. 

OTHER 

There are other Titles, including titles that provide funding specifically for native Hawaiian and 

Alaskan students, homeless students, and preschool. 

LSBA 

MEMBERSHIP 

Any legally established parish or city school board in Louisiana may become a member of the 

Association by paying the membership fee stipulation. Each individual member of a particular 
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parish or city school board becomes a member of the Association. Every active school board 

member that belongs to the Association is automatically an active member of the Association 

as long as he remains in office.   

Please access the LSBA website for additional information at www.lsba.com.    

Active membership in the LSBA allows for automatic membership in the Consortium of State 

School Boards Associations (COSSBA).  

Please access the COSSBA website for additional information at www.cossba.org  

BOARD OF DIRECTORS 

The officers of the Association shall be President, President-Elect, Vice President, Immediate 
Past President and an Executive Director-Treasurer. 

The President shall be the President-elect, who was elected at the prior year’s annual 
convention.  The President-elect shall assume the office of President at the conclusion of the 
annual convention in the year after the President-elect was elected.  The President shall serve 
a term of one year. 

The Immediate Past President shall serve a one year term immediately following that person’s 
term as President. 

At each annual convention there shall be elections for the offices of President-elect and Vice 
President.  All active members who are both registered for and in attendance at the annual 
convention may cast a vote for each of these offices.  Each office shall be for a term of one year.  
The term shall commence at the adjournment of the annual convention at which the officer was 
elected.  

Active members who have served on the Board of Directors for at least one year shall be eligible 
to hold the office of President, President-Elect, or Vice President. 

There shall be a seventeen (17) member Board of Directors consisting of two (2) representatives 
from each of five (5) LSBA Districts, the President, President-Elect, Vice President, the 
Immediate Past President, and three (3) members appointed by the president with the approval 
of the Executive Committee.  To be eligible to serve as an elected or appointed Director a 
member must be an active school board member with at least two years of service on a school 
board. 

Directors from each of the LSBA Districts shall be elected by the active members of the LSBA 
Districts each respective Director represents.  Three (3) Directors shall be appointed by the 
President with the approval of the Executive Committee for one-year terms from three (3) 
different LSBA Districts. 

Vacancies in office shall be filled by appointment by the President for the balance of the 
unexpired terms with the approval of the Executive Committee.  All appointees shall meet all 
applicable eligibility criteria. 

The elections of the members of the Board of Directors shall be held under the following 

http://www.lsba.com/
http://www.cossba.org/
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conditions: 

A. Designated Districts.  

1. The first LSBA District shall consist of St. Tammany, St. James, St. John the Baptist, 

St. Charles, Jefferson, Orleans, St. Bernard, Plaquemines, Lafourche, Terrebonne, 

Assumption and St. Mary Parishes.   

2. The second LSBA District shall consist of Pointe Coupee, West Feliciana, East 

Feliciana, St. Helena, Tangipahoa, Washington, Livingston, East Baton Rouge, West 

Baton Rouge, Iberville, and Ascension Parishes, and City of Bogalusa, Baker City, 

Zachary Community, and Central Community.   

3. The third LSBA District shall consist of Vernon, Beauregard, Allen, Evangeline, St. 

Landry, Calcasieu, Jefferson Davis, Acadia, Lafayette, St. Martin, Cameron, 

Vermilion and Iberia Parishes.   

4. The fourth LSBA District shall consist of Morehouse, West Carroll, East Carroll, 

Ouachita, Richland, Madison, Caldwell, Franklin, Tensas, LaSalle, Catahoula, 

Concordia, Rapides, and Avoyelles Parishes, and City of Monroe.   

5. The fifth LSBA District shall consist of Caddo, Bossier, Webster, Claiborne, Union, 

Lincoln, Bienville, Jackson, DeSoto, Red River, Sabine, Natchitoches, Winn, and 

Grant Parishes. 

B. The ten (10) elected Directors and three (3) Directors appointed by the President shall 

be from different member school boards.  Elected members of the Board shall serve 

two (2) year alternate terms. 

C. Only active members shall cast ballots in any election. 

D. The election of Directors shall take place at the Annual Convention of the Association.  

Such elections shall occur at the same time and in the same manner as the election of 

officers at an appropriate time during the Convention. Their terms shall begin at the 

adjournment of the Annual Convention. 

E. Any active member who desires to seek an elective office in the Association must notify 

the Executive Director in writing by registered or certified mail forty-five (45) days prior 

to the first day of the Annual Convention.  In cases where no active member expresses 

a desire in writing for a particular directorship, then, in that case only, nominations and 

voting must be made at a District Caucus at an appropriate time during the Convention.  

Withdrawals shall be in writing by registered or certified mail postmarked at least thirty 

(30) days prior to the first day of the Annual Convention.  Any active member may seek 

election to only one elective office. 

F. Elections shall be conducted so that in the event no candidate receives a majority of 

the votes cast, a second election shall be held between the two candidates receiving 

the highest number of votes. 

If an officer or director of the Association fails to attend two successive meetings of the Board 
of Directors, without being duly excused by the President, the President may then declare the 
office held by such absentee to be vacant; vacancies so created shall be filled by the President 
with the approval of a majority of the Board of Directors.  

The Board of Directors shall: 
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A. Meet at such times as may be determined by the President or upon the written request 
of its members. 

B. Have power to act in all matters affecting the welfare of the Association not otherwise 
herein provided for, and where a meeting of the entire Association is inexpedient. 

C. Recommend to the Association plans of action whenever it considers such 
recommendation advisable. 

D. Prepare and present to the Convention an annual budget of receipts and expenditures 
for approval by the Association. 

E. Determine annual dues for member boards and associate members subject to 
approval by the Association. 

EXECUTIVE DIRECTOR 

The Executive Director-Treasurer shall be elected by the Board of Directors for a term of four 
years and shall serve as a nonvoting member. 

The Executive Director-Treasurer need not be a school board member.  Salary and other 
expenses of the Executive Director-Treasurer shall be determined by the Board of Directors. 

GOVERNMENTAL RELATIONS 

One of the functions that the Louisiana School Boards Association provides is governmental 

relations and advocacy in support of public education and school boards.  That function is 

carried out through a mix of staff and contractors.  The LSBA is a regular fixture at the Capitol 

during Legislative sessions and at BESE meetings throughout the year.  The goals of positions of 

the LSBA are determined by the membership in consultation with the board of directors, the 

officers, and the executive director.  The LSBA serves as the primary voice for public education 

to Legislators, the Executive Branch, and other education stakeholders.   

Unlike a special interest group, which may choose to use campaign contributions or other 

financial support to State elected officials and policy makers, the LSBA uses the information, 

knowledge and experience provided by its member school districts, the hundreds of elected 

school board members, and the many professional educators and education administrators 

across the State to help urge State officials, policymakers, and the Louisiana Congressional 

delegation to support public education and the lofty goal of providing a quality education to 

every child that steps into the doorway of a public school.   

Every elected school board member has the opportunity to provide assistance and support to 

the LSBA in its governmental relations and advocacy efforts.  Locally elected school board 

should assist the LSBA in advocating in support of public education and school boards with each 

members individual Legislative delegation and community interest groups. 

ANNUAL CONVENTION 

The election of Directors shall take place at the Annual Convention of the Association.  Such 

elections shall occur at the same time and in the same manner as the election of officers at an 
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appropriate time during the Convention. Their terms shall begin at the adjournment of the 

Annual Convention. 

During even numbered years, the Annual Convention shall be conducted in Baton Rouge, LA, to 

coincide with the regular legislative session.  During odd number years, the convention shall be 

held in accordance with the following rotation with regard to cities in the State of Louisiana with 

facilities that can accommodate the LSBA Convention:  Lake Charles (2023), Shreveport (2025), 

New Orleans (2027). 

 

CAPITAL CONFERENCE 

Capital Conference is an annual event conducted by the LSBA taking place during each Regular  

Legislative Session.  The Conference serves the dual function as being an opportunity for school 

board members to interact with their respective Legislative delegations and an opportunity to 

participate in training provided through the LSBA.  All active school board members are 

encouraged to attend. 

 

SOUTHERN REGION LEADERSHIP CONFERENCE 

The Southern Region Leadership Conference is an event conducted by the State School Boards 

Associations of Louisiana, Mississippi and Arkansas.  The Conference is an effort to afford school 

board members, superintendents and school system leaders from the member states to gather 

and learn and share regarding issues common to public education in the southern region. 

Each of the member State School Boards Associations hosts the Conference on a rotating basis, 

with Arkansas hosting in 2023, Mississippi hosting in 2024 and then Louisiana hosting in 2025. 
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APPENDIX 

STATUTES OF INTEREST  

Below find a list of pertinent statutory references.  If viewing in an electronic format and with 

internet access, click to view the full statutory language through the Louisiana Legislative 

website. 

LRS 17:1.  State Board of Elementary and Secondary Education; creation; membership; terms of 

office; vacancies 

LRS 17:53.  School board members; training required 

LRS 17:54. Officers of boards, election; superintendents, qualifications, appointment and 

removal. 

LRS 17:56.  Compensation of board members and executive committee members 

LRS 17:60.4. School board members; term limits; local election 

LRS 17:81.  General powers of local public school boards 

LRS 17:3902.  Evaluation program; process 

LRS 17:3971, et seq. Charter School Demonstration Programs Law 

LRS 38:2212, et seq. Public Bid Law 

LRS 39:1301, et seq. Local Government Budget Act 

LRS 42:11, et seq. Open Meetings Law 

LRS 42:1101, et seq. Code of Governmental Ethics 

LRS 44:1, et seq. Public Records Law 

 

 

 

 

 

 

http://www.legis.la.gov/Legis/Law.aspx?d=79729
http://www.legis.la.gov/Legis/Law.aspx?d=79729
http://www.legis.la.gov/Legis/Law.aspx?d=81140
http://www.legis.la.gov/Legis/Law.aspx?d=81146
http://www.legis.la.gov/Legis/Law.aspx?d=81146
http://www.legis.la.gov/Legis/Law.aspx?d=81153
http://www.legis.la.gov/Legis/Law.aspx?d=814843
http://www.legis.la.gov/Legis/Law.aspx?d=81197
http://www.legis.la.gov/Legis/Law.aspx?d=80921
http://www.legis.la.gov/Legis/Law.aspx?p=y&d=80968
http://www.legis.la.gov/Legis/Law.aspx?d=94916
http://www.legis.la.gov/Legis/law.aspx?d=95806
http://www.legis.la.gov/Legis/Law.aspx?d=727656
http://www.legis.la.gov/Legis/Law.aspx?d=99213
http://www.legis.la.gov/Legis/Law.aspx?d=99632


 

53 

FREQUENTLY ASKED QUESTIONS – SCHOOL BOARD MEMBER SERVICE &  

TRAINING REQUIREMENTS 

 
LEGAL REQUIREMENTS FOR SCHOOL BOARD MEMBERS 

Are there legal requirements for school board members who are 
considered elected officials? 
Yes, Louisiana law provides, generally that School Board members are 
required to have annual training.  Also, School Board members, as public 
officials are required to have training in regard to ethics and sexual 
harassment and may require training in IT security.  The applicable 
statutes are: LRS 17:53, LRS 42:1170, LRS 42:343 and LRS 42:1267. 
 
Board members are required to attain: 

• One hour of Governmental Ethics training per calendar year 
(January 1 – December 31).  

• One hour of Campaign Finance training once in your four-year 
term.  

Both courses can be taken in a face-to-face setting/format OR online via 
the LA State Board of Ethics website:   https://ethics.la.gov/default.aspx.   
 
Where can board members check hours for Governmental or 
Campaign Finance Ethics Training? 
Governmental ethics hours and Campaign Finance ethics hours can be 
checked here:  
https://eap.ethics.la.gov/TrainerLiaison/Search/SearchAllCompleted.asp
x. 
 
Are there annual reports associated with the LA Ethics 
Administration that school board members must provide annually? 
Yes, these include: 

• Annual Personal Financial Disclosure statements are due on or 
before May 15th of each year and represent financial disclosure for 
the prior tax/calendar year. Election years may require additional 
reporting.  

• Board members and superintendents are required to file Form 
403/Immediate Family Member Disclosure Statement by 
September 15th of each year if applicable.  

 
For more detailed information regarding state ethics reporting, please 
access the LA Ethics Admin website at: http://www.ethics.state.la.us/. 

 
 

https://legis.la.gov/Legis/Law.aspx?d=81140
https://legis.la.gov/Legis/Law.aspx?d=99264
https://legis.la.gov/Legis/Law.aspx?d=1107429
https://legis.la.gov/Legis/Law.aspx?d=1187594
https://ethics.la.gov/default.aspx
https://eap.ethics.la.gov/TrainerLiaison/Search/SearchAllCompleted.aspx
https://eap.ethics.la.gov/TrainerLiaison/Search/SearchAllCompleted.aspx
http://www.ethics.state.la.us/
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GENERAL INFORMATION 

How many hours should a board member earn in a year? 
Minimum of 6 hours in a calendar year – not a school year. 
 
Who can provide the training? 
Training can be provided by the LSBA, a postsecondary education 
institution, LDOE, or a school system central office as long as the 
instruction and method for demonstrating attendance are PRE-approved 
by the LSBA. Attendance at national conferences that align with Act 705 
topics is acceptable as long as proof of attendance is provided to the 
LSBA for verification. 
 
Are there any special requirements regarding the topics of the 
training? 
Yes – the law delineates the topics; and, they are noted on LSBA Training 
Form A.  Among those hours must be at least 1 hour of training in 
governmental ethics (see above section) and 1 hour in sexual 
harassment.  If applicable, 1 hour in IT security.  Also, a school board 
member, as an elected official, must also receive 1 hour of training in 
campaign finance disclosure during their 4-year term. Also, if a school 
system has one or more schools identified as academically unacceptable 
or in need of academic assistance as defined by BESE, at least two of 
the hours out of six shall focus on the improvement of schools. LSBA has 
a specific process that involves two separate forms that must be 
completed in order to facilitate the processes involved with seeking 
approval for training sessions (LSBA Training Form A) and the 
documentation of completed training sessions (LSBA Training Form B). 
Both forms can be accessed at the LSBA website:  
http://www.lsba.com/o/lsba/browse/36544. 
 
Why does LSBA need to have training documentation? 
The law (LRS 17:53) requires LSBA to post to its website regularly 
updated information regarding training hours completed by each school 
board member. 
 
What is the school system’s responsibility at the end of each 
calendar year regarding training hours earned by the board 
members? 
At least annually, the superintendent shall transmit to the newspaper 
which serves as the official journal of the school board information for the 
school board that is posted to the LSBA website. 
 

 

http://www.lsba.com/o/lsba/browse/36544
https://legis.la.gov/Legis/Law.aspx?d=81140
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SPECIAL RECOGNITION OF SCHOOL BOARD MEMBER TRAINING 
 

What is an “LSBA Certified Board Member”?  
LSBA has had in place a voluntary program for years whereby a member 
is recognized for attaining continuing learning units during a calendar 
year. This program is strictly voluntary and  not part of the law 
regarding board member training. Any school board member that 
voluntarily earns twenty (20) or more LSBA approved training hours 
during a calendar year is recognized  for their efforts at the LSBA 
Annual state convention. [Annual designation] 
 
 

What is a “Distinguished School Board Member”?  
The law addresses this particular designation as a board member who 
receives 16 hours of training and instruction during the first year of 
service on the board, then, the board member receives the minimum of 
6 hours in each of the next three subsequent years. For members who 
meet this standard during the four-year term, that designation is 
recognized by the LSBA with a certificate issued at the end of that first 
term. The law notes the initial year as 2011. LSBA has sent out 
certificates to those school board members that qualified for the 2011-
2014, 2015-2018, and 2019-2022 (forthcoming) terms. *NOTE: This is a 
term by term designation. The first year of service of the term is important 
– a member must earn 16 hours during the first year of the term – currently 
the calendar year of 2023. The current term is for calendar years 2023 
through 2026. 

 

i New MFP with $3855 Base Per Pupil was “Adopted” but LA Supreme 
Court ruled that it was not properly adopted due to lack of 53 votes 
in House 


