
Regulation 
 

FISCAL MANAGEMENT 8210-R 
 
 

PURCHASING PROCEDURE 
 

The Board recognizes its responsibility to ensure the development of procedures for the procurement 
of goods and services not required by law to be made pursuant to competitive bidding requirements. 
These goods and services must be procured in a manner so as to: 

a. Assure the prudent and economical use of public moneys in the best interest of the 
taxpayer; 

b. Facilitate the acquisition of goods and services of maximum quality at the lowest possible 
cost under the circumstances; and 

c. Guard against favoritism, improvidence, extravagance, fraud and corruption. 
A. Competitive Bid Items 

The procurement of goods and services for the BOCES is subject to competitive bidding based on the 
following: 

1. Public works contracts (labor and materials) involving an expenditure over the statutory limit in 
place at the time of the contract is awarded (currently $35,000) are subject to the bid laws. The 
term "public works contract" would apply to those items or projects involving labor or both 
material and labor. Included in this category would be construction, paving, printing, repair, 
contracts, etc. 

2. Purchase contracts (material only) over the statutory limit in place at the time of the contract is 
awarded (currently $20,000) are subject to the bid laws and therefore must be advertised for 
competitive bidding and a contract (if any) awarded to the lowest responsible bidder. 

3. If in excess of the above limits, the following are also subject to the bid laws: 

a. Lease or rental of personal property; 
b. Lease purchasing agreement for instructional equipment; 
c. Installment purchase of equipment, machinery and apparatus; and 
d. Cooperative bid arrangements. 

4. Transportation contracts covered by Education Law are subject to the same limits as Purchase 
Contracts under Section 103 of the General Municipal Law. 

B. Bidding Process 

1. Pursuant to General Municipal Law Section 103, a purchase contract may be awarded to either 
the lowest responsible bidder or on the basis of “best value” whose product or service meets or 
exceeds bid specifications. A request for proposal (RFP) shall be developed and contain the 
required specifications. Whenever possible, bid requirements shall include standardized 
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equipment and materials, which shall not eliminate the need for competitive bidding. The RFP will 
be sent to businesses that provide the necessary service and/or advertised to the general public. The 
BOCES may request financial data and other information from vendors and request that an inspector 
representing the BOCES is permitted to visit the vendor's plant or facilities. "Best value" bid award 
recommendations on an individual bid basis at a scheduled public meeting. A "best value" award is one 
that optimizes quality, cost and efficiency, typically applies to complex services and technology contracts 
and is quantifiable whenever possible. 

2. The Office of the Assistant Superintendent for Business shall receive, record and keep all sealed 
bids in a safe place until the appointed day and hour when they are opened publicly and read 
aloud. Bidders are welcome to attend the bid openings, if they wish. These usually occur 
between the hours of 10:00 a.m. and 2:00 p.m. on weekdays in the District Office. The opened 
bids are proofread, tabulated, and may be reviewed by various departments before being 
awarded. Once a bid is opened it may not be withdrawn unless the bid involved a mistake 
described in Paragraph 11 of §103 of the general Municipal Law. Bids are a public record 
available for examination at reasonable hours. 

C. Procedures for Non-Acceptance of Low Bid 

The person or persons participating in the decision determining if a bidder is or is not responsible 
should provide written justification for their decision(s) that the bidder is not responsible. The 
written reasons should become part of the bid file. If there is a significant difference in the bid 
amount, prior to awarding the contract, the Board should consult the legal counsel for the BOCES. 

1. The following shall be considered when awarding bids to non-low bidders: 

a. Inability to provide items specified; 
b. Inability to deliver materials or services in a timely fashion as required by bid documents; 
c. Substitution of alternative items without informing the BOCES, whether or not 

substitutions are equal to or better than the item specified; 
d. Varying, in any way, from the prescribed procedure and/or specifications for the 

performance of the service or contract without the expressed permission of the BOCES; 
e. Use of products which do not meet the BOCES standards as determined through its own 

testing and evaluation procedures, whether conducted appropriately in-house or using third 
party analysis/testing; 

f. Failure to provide independent testing documentation when specified that substantiates 
whether substitute equipment or products meet or exceed bid specifications; 

g. Poor or unreliable past performance; 
h. Failure to provide required certificates of insurance or performance bonds. Loss of 

certification from material suppliers as a qualified installation contractor; 
i. Use of vendors or subcontractors that provide inferior products or services; 
j. Failure to provide adequate references; and 
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k. Failure to provide samples of alternate bid items when requested. 
2. The Purchasing Officer shall maintain accurate and complete records as to the performance 

of any contractor/vendor so the “failure to perform” can be well documented for future 
reference. 

D. Items Not Subject to Competitive Bidding 

Competitive bidding is not required by law for the following: 

1. Emergency Purchase. Emergency purchase is the need for the procurement of goods or 
services arising out of an accident or other unforeseen occurrence or condition whereby 
circumstances affecting buildings, property, life, health, safety or property of the inhabitants 
of BOCES’ owned or leased property. The BOCES should pass a resolution declaring an 
emergency, prior to the purchase, if feasible. Purchases made in an emergency situation 
should be substantiated by appropriate written documentation, memo, notation on the 
purchase order or claim form. 

2. Purchase from government contracts: 

a. NYS contracts 
b. County contracts 
c. BOCES services 
d. Municipal agreements 
e. Surplus and second-hand supplies, material or equipment purchased from the federal 

government, the State of New York, or any other political subdivision within the State 
of New York 

3. Purchases from preferred sources: 

a. Industries for the Blind of NYS 
b. NYS Industries for the Disabled 
c. Corcraft 

4. Purchases from Monopolies: Should particular supplies or materials be obtainable only 
directly from a specific manufacturer (sole source), then a true monopoly would exist and 
the purchase would not be subject to bidding requirements. However, should there be a 
possibility of purchasing the item from two or more vendors, the purchase may fall under 
the bid requirements. A memo stating how the sole source determination was made should 
be attached to the file copy of the purchase order. 

5. Insurance: Competitive quotations (not bids) for BOCES insurance coverages should be 
obtained in three- to five-year intervals or sooner if it is deemed that the most cost effective 
coverage is not being provided by the insurance agent. Quotations obtained should be 
summarized and provided to the Board for their review. 
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6. Piggy Back Language: General Municipal Law Section 103 was amended  to allow school   
districts   and   BOCES   to purchase certain goods and services (apparatus, 
materials, equipment and supplies) through the  use of contracts let by the United States  or 
any agency thereof, any state, and any county, political subdivision or district of any state.   
The amendment   authorizes   school districts   and BOCES to  "piggyback" on contracts let 
by outside governmental agencies in a manner that constitutes competitive bidding 
"consistent with state law." This "piggybacking" is permitted on contracts issued by other 
governmental entities, provided that the original contract: 

a. Has been let by the United States or any agency thereof, any state (including New York 
State) or any political subdivision or district therein; 

b. Was made available for use by other governmental entities and agreeable with the 
contract holder; and; 

c. Was let in a manner that constitutes competitive bidding consistent with New York State 
law and is not in conflict with other New York State laws. 

d. The "piggybacking" amendment and the "best value" amendment many not be combined 
to authorize a municipality to "piggyback" onto a cooperative contract which was 
awarded based on "best value." In other words, while a school district or BOCES may 
authorize the award of contracts based on "best value", it may not piggyback onto a 
purchasing contract awarded by another agency based on "best value." 

7. Contracts for professional services: 

a. Legal services 
b. Medical services, property appraisals, architectural services and engineering services 
c. Investment management, claims management, pharmaceutical services and auditing services 

8. The awarding of professional service contracts without solicitation of alternate proposals or 
quotations would be in the best interest of the subject defined based on some of the following 
criteria: 

a. Continuity of service; 
b. Confidentiality of Service; 
c. Cost effectiveness of the service; 
d. Confidence of the expertise of the provider of the services being rendered; 
e. Knowledge of the BOCES needs; and 
f. Ability to meet the BOCES needs in a timely manner. 

9. It is within the Board's right to award professional service contracts based on the above. The 
BOCES may determine from time to time that it may be in the best interest of the BOCES to 
solicit Requests for Proposals for some or all of the above services. 
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E. Noncompetitive Bidding Process 

1. Whenever feasible the following suppliers will be used: state contracts, county contracts, 
municipal agreements, BOCES Cooperative Purchasing Agreements, Corcraft, Industries for 
the Blind, or Industries for the Disabled may be used whenever feasible for purchases below 
the state bid limit. 

2. For all other non-single source items that could not be purchased from one of the sources 
above: 

a. Under $2,000: No quotations required and left to the discretion of the Purchaser. 
b. Over $2,000 but under $10,000 a minimum of two (2) written quotations shall be 

solicited. 
c. Over $10,000 but under $20,000 a minimum of three (3) written quotations shall be 

solicited. 
3. The Board does reserve the right to use a bid process for items that the law does not require 

competitive bidding. 

F. Audit of Claims 

1. Claims submitted to the Internal Claims Auditor for approval for payment must: 

a. Contain the description and price of the items specified on the purchase order or claim 
form, less any allowed discounts; 

b. Be accompanied by a copy of the purchase order or claim form bearing the signature of 
the person requisitioning and/or receiving the item acknowledging that the item(s) have 
been received in a satisfactory condition and in the quantity indicated; 

c. Include the complete packing slip; and 
d. Have been approved by the purchasing agent as officer giving rise to the claim. 

 

The BOCES shall review this regulation annually and make amendments it deems necessary. 
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