
5:30PM-Closed Session for Appointment, Employment, Compensation, Discipline, 
Performance or Dismissal of an Employee(s) and Pending Litigation 

COMMUNITY UNIT SCHOOL DISTRICT NO. 205 
Board of Education 

7:00PM-Monday, August 12, 2019 
932 Harrison Street - Galesburg, IL 

Regular Meeting 
AGENDA 

I. CALL TO ORDER 

II. ROLL CALL 

III. MOMENT OF SILENCE/PLEDGE OF ALLEGIANCE 
• Appointment of New Secretary Due to Resignation of Vickie Banks* 

IV. RECOGNITION OF VISITORS 
((his is the lime when visitors may request lo address the Board of Education on any item germane 
to the role and/unction of the Board of Education. When the Board President so directs, persons should 
stand, give their name and begin their statements. Persons are asked to refrain from making any personal 
comments regarding any individual. The Board President reserves the right lo limit presentations to five 
minutes.) 

V. PRESENTATIONS TO THE BOARD 
A. Summer School Presentation 

VI. APPROVAL OF CONSENT AGENDA 
A. Consider Approval of Minutes: 

Monday, July 8, 2019, Regular Meeting 
Monday, July 8, 2019, Closed Session 
Tuesday, July 30, 2019 Special Meeting 
Tuesday, July 30, 2019 Closed Session 

B. Consider Approval of Payroll and Claims 
Balance Sheet 
Treasurer's Report 
Fund Balance Report 
Revenue Report 
Expense Report 
Investment Performance Report 
Accounts Payable 
Check Register 
Activity Accounts 
Health Insurance Trust Fund Balance 

VII. Focus Area #1: Relevant Skills that Lead to Employability 



A. Administrative Report on Curriculum 
B. Special Education Report 

VIII. Focus Area #2: Facilities That Assist in Skill Acquisition 
A. Building Study Committees 
B. Update on District Building Projects 
C. Consider Approval of Facilities Use Agreement with City of Galesburg 
D. Consider Approval of Russell Agreement 
E. Consider Approval of Lombard Bids 
F. Consider Approval of Steele Bids 

IX. Focus Area #3: Responding to the Changing Needs of our Community 
A. Discussion Regarding Health Insurance Plan Changes 
B. Discussion Regarding Student Loan Payments 
C. Discussion Regarding Cell Phones 
D. Discussion Regarding Swimming Co-Op 
E. Consider Approval of PRESS Policies (First Reading) 
F. Consider Distribution of Employee Code of Professional Excellence 
G. Consider Approval of Resolution for District 205 Tentative Budget 
H. Consider Approval of Resolution for GAVC Tentative Budget 
I. Discussion Regarding K-2 Testing 

X. PERSONNEL 
A. Consider Approval of Personnel Report 
B. Grievance Update 

XI. COMMENTS BY BOARD OF EDUCATION 

XII. FUTURE AGENDA ITEMS 

XIII. FUTURE MEETING DATE(S) AND TIME 
A. September 16, 2019, 7:00 PM 

XIV. ADJOURN 



> Writing Rubric: 

Curriculum Report 
August 2019 

o The presentation of Rubrics will take place during sessions throughout the 
Teachers' Institute. 

o There is a video within the shared Google Drive that allows teachers to review 
information even after the presentations. 

o The shared Google Drive includes the writing rubrics, student-friendly 
checklists/user guides, as well as pre-writing resources. 

> Public Speaking Rubric Development: 
o The presentation of Rubrics will take place during sessions throughout the 

Teachers' Institute. 

o There is a video within the shared Google Drive that allows teachers to review 
information even after the presentations. 

o The shared Google Drive includes the public speaking rubrics, grading guidance, 
sample videos of speeches, planning and development tools, and other 
community resources for public speaking. 

> Gifted and Talented Education Committee; 
o Amy Pickrel and I are finalizing brochure publication for families. 
o We utilized our new evaluation plan this summer for acceleration requests. The 

team that utilized the new process was very pleased with the process and 
valuable information that was derived from the evaluation process. 

> Multi-Tiered System of Support: 
o We met on July 31st and discussed our new flowchart and plans to release to 

staff. 
o We also discussed the formulation of a 9th-12th grade plan, which will be a 

discussion session topic at our upcoming Teachers' Institute. 
o AimsWeb Plus training for Progress Monitoring will take place on August 26th. 

> District Improvement Team Meetings 
o We will have these meetings on September 17th, January 14th, and May 12th. 
o Emails to our large team will go out this week. 

> Instructional Coaching: 
o The Instructional Coaching Rollout will take place during Teachers' Institute on 

Aug. 14th and 15th. 
o The Instructional Coaching team has worked to develop a video presentation that 

includes the following topics: 

• Purpose of Coaching 
• Coaching is ... ? 
• Coaching is not...? 
• Enrollment Process 

> summer School: 
o Presentation by Jon Bradburn 

> New Teacher Orientation 
o We held our New Teacher Orientation on August 8th and 9th. 
o The agenda for this training is included here. 



o We also surveyed the attendees to see how we could improve our delivery for 
next year. 41 of 52 attendees completed the survey. Results were positive, 
indicating that 92.7% of attendees believed that the training was valuable to 
extremely valuable to them as they start their careers with District #205. 

> District PUot Information 
o Amplify Science-Junior High Pilot 

• Training will take place on August 13th, 9am-Noon 
• Materials arrived and have been distributed to teachers 

o Math Pilot-K through 8 
• Materials arriving Monday or Tuesday 
• Training takes place on August 13th, 9am-Noon 

• We have 16 elementary teachers and 6 middle school teachers piloting 
the Ready Math Program 

> Equity Leadership Team Training 
o We were able to bring Dr. Paul Gorski to Galesburg to discuss issues of equity, 

inclusivity and diversity. 
o Dr. Gorski was able to begin our Leadership Team Training on Wednesday, 

August 7th. We will continue to work with Dr. Gorski over the course of the year 
with his next visit on November 19th. 

o We will be developing a District #205 Equity Plan throughout this process. 
o Between Dr. Gorski's visits, I will be leading an after school book study and 

discussion with team members. The book, written by Dr. Gorski, is entitled 
Reaching and Teaching Students in Poverly: Strategies for Erasing the 
Opportunity Gap. 

> 2019 Teacher Institute 
o The schedule for the Teacher Institute on the 14th and 15th was shared out with 

all staff. 

o We look forward to this being a profitable and collaborative start to the 2019-2020 
school year! 



2019-2020 Agreement on Facilities Use between the City of Galesburg and 

Community Unit School District #205 

Knox and Warren Counties, Illinois 

I. Parties Involved 
The two parties involved shall be the City of Galesburg and the Community Unit 
School District #205, Knox and Warren Counties, Illinois, hereafter referred to as 
"The City" and "District #205." 

II. Term 
The term of this Agreement shall commence September 1, 2019 and end on 
August 31, 2020. The parties will agree to meet annually in June to review the 
terms of this agreement. 

Ill. Use of District #205 Facilities by the City 
District #205 agrees to allow the City to use the following facilities under the 
following terms and conditions. 

A. Outdoor Tennis Complex at Galesburg High School 

1. District #205 agrees to allow the general public to use the tennis 
complex for tennis activity from 5:00 a.m. to 11 :00 p.m., unless District 
#205 is using the courts for scholastic credit classes; for inter-school 
tennis meets; for practice by members of the GHS Tennis Teams; for 
organized recreational programs; for scheduled events and/or when 
maintenance is being performed by District #205. 

2. The City agrees to provide, at its expense, electricity, sewage and 
water to the courts and provide manpower to maintain the lighting system. 

3. District #205 agrees to supervise and maintain the playing 
surfaces, fencing, nets, and walkways. In addition, District #205 will 
provide the electrical lighting materials for the courts. 

B. Indoor Facilities Used by the City 



1. The City may use Lombard Junior High School for Saturday 
basketball games and for tournaments fin February. District #205 will 
waive all facilit8y rental charges for these events but will charge for a 
Custodian/Supervisor provided by District #205 at $30.00 per hour to 
comply with District 205's collective bargaining agreements. No City 
supervisor will be needed at weekend events. 

The City must submit a facility use request for each requested date. 
District #205 reserves the right to move scheduled events to an alternate 
location in the case District #205 needs the facility for a District #205 
sponsored activity. 

2. The City may use Lombard Middle School's gym for G-Force Girls 
Volleyball during the months of March, April, and May on Mondays, 
Tuesdays, and Thursdays from 5:00 p.m.-8:00 p.m. The City is 
responsible for having a dedicated supervisor on the premise at all times 
during the practice to let coaches, players, and parents in and out of the 
building during practice times. The City and District #205 will develop a list 
of expectations for the supervisors prior to the use of the facilities. The 
City will provide the name, address, and background check information of 
the supervisors employed to District #205before keycard access is 
granted to such individuals. District #205 needs a minimum of 48 hours to 
process keycard access requests. 

District #205 ill waive all facility rental and custodial fees for the use of this 
facility during the time period outlined above. Lombard Middle School will 
be closed during the Spring Break holiday and will be unavailable for use. 

C. Use of Softball/Baseball Fields 
The City will have access to the softball/baseball fields at Galesburg High 
School. The City will provide a schedule of practices, games, activities, 
and tournaments scheduled on the fields to the Galesburg High School 
Athletic Director. The City is Responsible for having a dedicated 
supervisor on the premise at all times during the practices. 

District #205 will waive all facility rental and custodial fees for the use of 
this facility during the time period outlined above, with the exception of 
weekend tournaments when custodial service are deemed necessary by 
both parties. In addition, the City will be granted the capabilities to use the 
lights a the softball fields, but will be responsible for the cost of the use of 
the lights. The City will make arrangements to have the meters read prior 
to their intended use and at the conclusion of their summer season. 



D. Use of Fieldhouse 
The City may use Galesburg High School Field house for Saturday 
basketball/volleyball games and/or tournaments. District #205 will waive 
all facility rental charges for these events but will charge for a 
Custodian/Supervisor provided by District #205 at $30.00 per hour to 
comply with District #205's collective bargaining agreements. No City 
supervisor will be needed at weekend events. 

The City must submit a facility use request for each requested date. 
District #205 reserves the right to move scheduled events to an alternate 
location in the case District #205 needs the facility for a District #205 
sponsored activity. 

The City will have use of the Field House indoor track for community 
walkers from 5:30-7z:30 am, Monday through Friday during the months 
between October and April. The City will provide a supervisor on the 
premises to supervise walkers. 

IV. Use of City Facilities by District #205 
The City agrees to allow District #205 to use the following facilities under the 
following terms and conditions: 

A. Lake Storey Park (North Area/Lake Storey Pavilion Restrooms) 
The Galesburg High School and Junior High Cross-Country teams may use the 
North Lake Storey Park area on specific dates in the fall for cross country meets 
as determined by team schedules at no cost. Such use shall include the use of 
the women's and men's restrooms and lock rooms. 

B. Bunker Links Golf Course 
District #205 may use Bunker Links Municipal Golf Course for Boy's Golf 
during the fall season. A $1.00 fee per golfer will be charged to allow for 
access to the course on Monday's through Friday's, except for holidays. A 
golf coach must always be present with the golfers. 

The fee for other schools using the course for invitational tournaments 
sponsored by District #205 will be $15 per golfer for 18 holes. The fee for 
a 9-hole tournament beginning before 12 p.m. is $11. The fee for a 9-hole 
tournament beginning after 12 p.m. shall be waived for all golfers. 

C. Galesburg Fire Department Training Site 
The Galesburg Area Vocational Center (GAVC), housed at Galesburg High 
School, may use the buildings and grounds at the Fire Department Training Site 
at no cost to support the Fire Science Vocational Curriculum, subject to funding 
and availability of appropriate Fire Department training personnel. 



This includes the use of the classroom, burn buildings, training tower, and 
associated fire equipment/apparatus when under the direction and supervision of 
Galesburg Fire Department personnel. The facilities are available to the GAVC 
during normal District #205 school hours or for other events scheduled and 
sanctioned by the Galesburg Fire Department, GAVC, and City of Galesburg. 

D. Galesburg Police Department Shooting Range 
The Galesburg Area Vocational Center (GAVC), housed at Galesburg 
High School, may use the outdoor shooting range at no cost, subject to 
funding and availability of appropriate Galesburg Police Department 
personnel one time per year for a weapons demonstration for the Law 
Enforcement Vocational Class. 

E. Lake Storey Pavilion 
District #205 may use the Lake Storey Pavilion for Galesburg High School 
Prom in the spring of each year and have the facility use fee waived for 
the day before prom, day of prom, and day after prom. Additionally, 
District #205 will have use of the Pavilion for the Young Author's 
Breakfast. 

F. Use of Lake Storey Softball Fields 
District #205 may use the ball fields at Lake Storey for Galesburg High School 
softball games, if the City is not scheduled to use the fields. The High School 
Athletic Director will communicate with Tony Oligney-Estill in the event the high 
school fields are rained out and the games are able to be moved to the Lake 
Storey fields. 

G. Use of Lakeside Tennis Courts 
District #205 may use Lakeside Tennis Courts inside Lakeside Recreation 
Facility for GHS Tennis matches and practices, if the City is not scheduled to use 
this facility. The City will not charge a fee for the 2 Invitational District #205 hosts 
(one in the fall and one in the spring). If District #205 wishes to reserve Lakeside 
Tennis Courts for an alternate rain site, the City will charge a $100 non
refundable reservation fee to hold the facility if the reservation is not cancelled by 
the start of the reservation time. For events that are conducted during non
operating hours of the Lakeside Recreation Facility, the City will charge District 
#205 for a custodian/supervisor at a rate of $10 per hour. Any practice scheduled 
by District #205 may be cancelled by the City so the City can rent the courts to 
paying customers. 

H. Use of Pickard Road 
District #205 will have access to dumping yard waste from its outdoor facilities in 
the are that is known as Pickard Road. 

I. Use of Park Shelters 
District #205 will be given ten (10) free rentals for park shelters each year. 



V. Additional Terms 

A. This agreement constitutes the entire agreement of the parties and 
supersedes all prior agreements and understandings of the parties relating to the 
subject matter of this agreement, including but not limited to any agreements 
dated before September 1, 2018. This agreement does not preclude future uses 
of facilities or future agreements by the parties. 

8. The parties further understand and agree as follows: 

1. That both parties shall formally reserve the desired space, location, 
and/or facility at least 3 weeks prior to the event occurring and tat such 
reservations are dependent on availability and space desired. 

For use of other District #205 facilities, a Facilities Use Agreement (see Appendix 
A), must be completed and submitted to Karen Crawford at District #205's 
Central Office. 

2. The communication for reserving the desired space, location, 
and/or facility shall occur between the City Manager or his/her designee 
and District #205 Assistant Superintendent or his/her designee. 

3. That both parties shall enforce the prohibition of tobacco and 
alcohol at all facilities. 

4. That both parties shall notify the proper authority or any hazard, 
unauthorized person, and/or property damage at every facility and event. 

5. That both parties shall enforce rules and regulations set forth by the 
City and District #205 pertaining to the facilities listed above. 

6. That both parties shall be held responsible for maintaining the 
physical condition of the other party's premises during the tenn of this 
agreement (i.e. cleanliness, trash pick-up, stacking chairs, etc.). 

7. That both parties shall inform the other of any emergencies and/or 
hazards that may have occurred in a reasonable time frame utilizing 
procedures outlined in this agreement (see Section VI). 



VI. 

8. That the City shall provide District #205 with written confirmation 
that the City is self-insured. District #205 shall provide the City with a copy 
of its Comprehensive Liability Insurance Policy. District #205 shall defend, 
indemnify and hold harmless City, its agents, employees and elected or 
appointed officials from any loss, claim, judgement or demand resulting 
from the use of the City's facilities pursuant to this agreement, except 
when the loss is the result of the sole negligence of the City, or its 
employees or agents. City shall defend, indemnify and hold harmless 
District #205, its agents, employees and elected or appointed officials from 
any loss, claim, judgment or demand resulting from the use of District 
#205"s facilities pursuant to this agreement, except when the loss is the 
result of the sole negligence of District #205, or its employees or agents. 

9. That any District #205 administrator or District #205 Athletic 
Director has the authority to suspend practice time or continuation of a 
program as a result of non-compliance to rules. Likewise, the Galesburg 
City Manager or the Director of Parks and Recreation has the authority to 
suspend programs or continuation of programs as a result of non
compliance to the rules. 

Emergency Procedures 

A. Procedures for District #205 when utilizing the City's facilities: 

1. In the event of an emergency (fire, earthquake, tornado, chemical 
spill, lightning strike, etc.) the individuals representing District #205 shall 
follow safety policies and procedures set forth by the City. The frontline 
staff responsible for the group shall act in such a way that elicits sound, 
reasonable, and mature judgement. The communication chain shall occur 
as follows: 

a) Frontline staff should inform the Director of Parks and 
Recreation or Recreation Supervisor/Coordinator if Director is not 
available as soon as possible. 
b) Frontline staff should inform the School Principal and/or the 
Athletic Director as soon as possible. 

c) The School Principal and/or the Athletic Director should 
notify the student's legal guardians and the School Superintendent 
as soon as possible. 



B. Procedures for the City when utilizing District #205's facilities: 
1. In the event of an emergency (fire, earthquake, tornado, chemical 
spill, lightning strike, etc.) the individuals representing the City shall follow 
safety policies and procedure set forth by District #205. The frontline staff 
responsible for the group shall act in such a way that elicits sound, 
reasonable, and mature judgement. The communication chain shall occur 
as follows: 

a) Frontline staff should inform the Director of Parks and 
Recreation or Recreation Supervisor/Coordinator if Director is not 
available as soon as possible. 
b) Frontline staff should inform the School Principal and/or the 
Athletic Director as soon as possible. 

c) The School Principal and/or the Athletic Director should 
notify the student's legal guardians and the School Superintendent 
as soon as possible. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement indicated 
below. 

Community United School District #205 representatives: 

Executed by __________ _ Date -------
President, Board of Education 

Attested by ____________ Date ______ _ 

Superintendent, District #205 

City of Galesburg representatives: 

Executed by __________ _ Date -------
Mayor, City of Galesburg 

Attested by ____________ Date ______ _ 

Galesburg City Manager 
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I AIA Document C132'" - 2009 
Standard Form of Agreement Between Owner and Construction Manager as 

- Adviser 
.. 

lnlL 

AGREEMENT made as of the Twelfth day of August in the year Two Thousand 
Nineteen 
(In word.'f, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 
Board of Education Community Unit School District #205 
Knox & Warren Counties, Galesburg, IL 
Lincoln Education Center 
932 Harrison Street 
Galesburg, TL 61401 

and the Construction Manager: 
(Name, legal status, address and othu Information) 
Russell Construction Co., Inc. 
4700 E. 53rd Street 
Davenport, Iowa 52807 
Telephone Number: 563-459-4600 

for the following Project: 
(Name, location and detailed description) 
Multiple school locations to include: 
Galesburg High School 
1135 W Fremont Street 
Galesburg, Ulinois 6140 I 

Lombard Middle School 
1220 E Knox Street 
Galesburg, Illinois 61401 

Steele Elementary School 
1480 W Main Street 
Galesburg, Illinois 61401 

King Elementary 
1018 S Farnham Street 
Galesburg, Illinois 6140 I 

The Architect: 
(Name, legal status, address and other infam1a1ian) 
Legat Architects, Inc. 
1515 5111 Avenue, Suite 108 
Moline, IL 61265 

The Owner and Construction Manager agree as follows. 

ADDmONS AND DELETIONS: 
The author of this document has 
added lnformaUon needed for Its 
completion. The author may also 
have revised Iha text of the original 
AIA standard form. An Additions and 
Oe/eUons Report that notes added 
Information es wall as revisions to Iha 
standard form text is avaHable from 
the author and should be reviewed. A 
vertical line in the left ma,gln of thls 
document Indicates where Iha author 
has added necessary lnformallon 
and where the author has added to or 
deleted rrom the original AIA laxL 

This document has Important legal 
consequences. Consultation with an 
attorney Is encouraged with respect 
to its compleUon or modlracallon. 

This document Is lnlended to be used 
In conjunction with AIA Documents 
A132N-2Q09, Standard Form of 
Agreement Between owner and 
Contractor, Construction Manager as 
Adviser Edition; A232™-2009, 
General Conditions of the Contract 
for Construction, Construc:tion 
Manager as Adviser Edition; and 
B132™-2009. Standard Form of 
Agreement Between Owner and 
Architect, Consttuctlon Manager as 
Adviser Edition. "AIA Document 
A232 N-2009 is adopted In this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 

AIA Docum,nl C132,. - 2009 (fonnerly Bl01,.CMa -1192). Copynght C 1973, 1980. 1992 and 2009 by The American Institute or ArchllKts. All rights 
nHn11d. WARNING: Thi• AJA• Docum1nt l1 prottctad by U.S. Copyright uw and lnt1m1tlon1I Tnall11. Unaulhorl:ud reproduction er dl1tributian of 1 
this AtA• Dcx:umenl, or any portion or It, may rHult In s1ven1 clvll and crimlnal penaltlH, and will b1 prouc:uted to the maximum ul1nt ponlble undar 
the law. This document was prcduced by AIA software at 14"5S;II!! ET on OB/0!512019 under Order No.9896276519 which expires en 01123/2020, and Is not for 
resale. 
UHr Notu: (944851795) 
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TABLE OF ARTICLES 

1 INITIAL INFORMATION 

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 

4 ADDITIONAL SERVICES 

5 OWNER'S RESPONSIBILITIES 

6 COST OF THE WORK 

7 COPYRIGHTS AND LICENSES 

8 CL.AIMS AND DISPUTES 

9 TERMINATION OR SUSPENSION 

10 MISCELLANEOUS PROVISIONS 

11 COMPENSATION 

12 SPECIAL TERMS AND CONDITIONS 

13 SCOPE OF THE AGREEMENT 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the lnitial lnfonnation sci fonh in this Section 1.1. 
(Note the disposition for the following items by inserting the req11ested information or a statement s11ch as "not 
applicable, " "unknown at time of e:cecution" or "to be determined Juter by mutual agreement.·~ 

§ 1.1.1 The Owner's program for the Project: 
(Identify documentation or stale the manner in wl,icl, the program will be developed.) 

Galesburg High School - Renovations and additions based upon project documents prepared by Legat Architects, 
Inc. 

Lombard Middle School - Renovations nnd additions based upon project documents prepared by Legat Architects, 
Inc. 

Steele Elementary School - Renovations nnd addi1ions bnsed upon project documents prepared by Legat Architects, 
lnc. 

King Elementary- Renovations and additions based upon project documents prepared by Legat Architects, Inc. 

§ 1.1.2 The Project's physical characteristics: 
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, s11c/1 as geoter:hnical 
reports: site, boundary and topographic sun•eys: traffic and mi/ity studies: availability of public and prfratc utilities 
and services: legal description of the site; etc.) 

Galesburg High School 
1135 W Fremont Street 
Galesburg, lllinois 61401 

AIA Document C132"' - 2009 (fonneny BI01 "'CMa-1192). Copyright O 1973, 1980, 1992 and 2009 by The AmeriCiln lnslllute or Afdllleds, All right. 
,-served. WARNING: Thi• AJA• D11cum1nl I• prol1ct1d by U.S. Copyright Law and lnt•matlonal TreatlH. Unauthorlz•d 111productlon or distribution of 2 
lhi. AJA• Docum•nt, or lflY portion 111 It, may rnult In aeve111 civil and cdmlnal penaltrea, and wlll be pro11cut1d to the maximum extent poaatbl1 undar 
the law. This doaiment was pn:,duc:ad by AIA IOftware at 14:55:45 ET on 08/05/2019 underOn!er No.9896276519whlch expires on 0112312020. and Is not for 
resale. 
Ular N11hi1: 1944851795) 
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Lombard Middle School 
1220 E Knox. Street 
Gnlesburg. Illinois 6140 I 

Steele Elementary School 
1480 W Main Street 
Galesburg, Illinois 6140 I 

King Elementary 
1018 S Farnham Street 
Galesburg, Illinois 61401 

§ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1: 
(Pro,•ide total and, if /mown, a line item breakdown.) 

Anticipated budget for all projects is approximately S52,000,000 

§ 1.1.4 The Owner's anticipated design nnd construction schedule: 
.1 Design phase milestone dates, ff any: 

TBD by mutual agreement 

.2 Commencement ofconsnuction: 

TBD by mutual agreement 

.3 Substantial Completion date or milestone dotes: 

TBD by mutual agreement 

.4 Other: 

Not Applic11blc 

§ 1.1.5 The Owner intends the following procurement method for the Project: 
(Identify method such as competitive bid. negotiated Contract or multiple Prime Contracts.) 

Multiple Prime Contracts achieved through n competitive bid process 

§ 1.1.6 The Owner's requirements for accelerated or fast-track scheduling, multiple bid packages, or phased 
construction arc set fonh below: 
(List number and type of bid/procurement packages.) 

Bid packages will be detennined during the PreconsUUclion Phase by mutual agreement between the Owner and 
Architec:L 

§ 1.1.7 Other Project infonnation: 
(Identify special characteristics or need.f of the Project not prol'ided el.;ewhere, such as environmentally responsible 
design or historic presen•ation requirements.) 

Not Applicable 

§ 1.1.B The Owner identifies the following representative in accordance with Section 5.5: 
(List name, address and other information.) 

Dr. John Asplund 

AJA Documtnl C132"' - 2DOI ffannwly BID1 .. CMll-1992). Copyrighl C 1973, 1980, 1992 and 2009 by Thi Amlric:an lnslttu111 of Architects. All rights 
J'fflrvlld. WARNING: Thia AJA• Oacument Is prot1ct1d by U.S. Capyrighl Law and lntlmatlonal Traatl11, Unautharlud rapniductlan ar dltltribuUan af 3 
lhl• AIA' Oocum1nl, or any portion af It, may rHull In 191111,a cMI •nd criminal penaltlu, and wlll be praHcul1d la the ma1Jmum nl1nl pD111lbl11 und1r 
the law. Thi$ document was pioduced by AIA software at 14:55:45 ET on 08/05/2019 under Ordar No.9896276519 which uplres on 01/23/2020, and 11 not lar 
resale. 
UHr NC11e1: (9448517951 
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Superintendent of Schools 
Community Unit School District #205 - Knox & Warrant Counties, Galesburg, IL 
Lincoln Education Center 
932 Harrison Street 
Galesburg, IL 6 l 40 I 

§ 1.1.9 The persons or entities, in addition to the Owner's representative, who are required to review the Construction 
Manager's submittals to the Owner are as follows: 
(List name, address and other information.) 

Legat Architects, Inc. 
1515 5" Ave, Suite 108 
Moline, Illinois 61265 

§ 1.1.10 Unless provided by the Construction Manager, the Owner will rciain the following consultants and 
contractors: 
(Lisi name, legal status, address and other information.) 

.1 Land Surveyor: 

.2 Geolcchnical Engineer: 

.3 Civil Engineer: 

.4 Other. 
(list any other consultants retained by the Owner, such as a Project or Program Manager, or 
constroction contracror.) 

Asbestos Removal Contractor 
Environmental Assessment or Consultant 
Material Testing Services 
Legal Council 
Commissioning Agent 

§ 1.1.11 The Construction Manager identifies die following representative in accordance with Section 2.4: 
(list name, address and other information.) 

Russell Construction Co., Inc. 
Brett Ketelsen, Project Executive 
4700 E. 53n1 Street 
Davenport, Towe 52807 
Mobile Number- 563 6 232-9117 
Email - bkctelscn@russellco.com 

§ 1.1.12 The Construction Manager's staffing plan as required under Section 3.3.2 shall include: 
(Lisi any specific requirements and personnel to be Included in the staffing plan, if known.) 

Lee Marbach - Project Manager 

§ 1.1.13 The Construction Manager's consultants retained under Basic Services, if any: 

.1 Cost Estimator: 
(List name, legal status, address and oilier information.) 

.2 Other consultants: 

§ 1.1.14 The Construction Manager's consultants retained under Additional Services: 
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§ 1.1.15 Other Jnitial lnfonnation on which the Agreement is based: 

§ 1.2 The Owner and Construction Manager may rely on the Initial lnfonnation. Both parties, however, recognize that 
such infonnation may materially change and. in that event, the Owner and the Construction Manager shall 
appropriately adjust the schedules, the Construction Manager's services and the Construction Manager's 
compensation. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILmEs 
§ 2.1 The Construction Manager shell provide the services as set forth in this Agreement. 

§ 2.2 The Construction Manager shall pcrfonn its services consistent with the skill and care ordinarily provided by 
construction managers practicing in the same or similar locality under the same or similar circumstances. The 
Construction Manager shall perfonn its services as expeditiously as is consistent with such skill and care and the 
orderly progress or the Project. The Construction Manager has been engaged to provide professional construction 
management services because of its character, expertise, experience and qualifications in dealing with projects of 
similar scope. The Construction Manager shall exercise skill and care consistent with the expertise, experience, and 
qualifications of construction management professionals necessary for the successful perfonnance of the Project. 

§ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Archileel as described 
in AIA Document B 132'DL2009, Standard Form of Agreement Between Owner and Architect, Construction Manager 
as Adviser Edition. The Construction Manager shall not be responsible for actions taken by the Architect. 

§ 2.4 The Construction Manager shall identify a representative authorized to act on behalf of the Construction 
Manager with respect to the Project. 

§ 2.5 Except with the Owner's knowledge and consent, the ConslIUclion Manager shall not engage in any activity, or 
accept any employment. interest or contribution that would reasonably appear to compromise the Construction 
Manager's judgment with respect to this Project 

§ 2.6 The Construction Manager shall maintain the following insurance for lhe duration of this Agreement. J f any of 
the requirements set forth below exceed the types and limits the Construction Manager nonnally maintains, the Owner 
shall reimburse the Construction Manager for any additional cost. 

§ 2.6.1 Comprehensive General Liability with policy limits of not less than one million ($ 1,000,000 ) for each 
occurrence and in the aggregate for bodily injury and property damage. 

§ 2.6.2 Aulomobile Liability covering owned and rented vehicles operated by the Construction Manager with policy 
limits of not less than one million (S 1,000,000) combined single limit and aggregate for bodily injury and propcny 
damage. 

§ 2.6.3 The Construction Manager may use umbrella or excess liability insurance 10 achieve the required coverage for 
Comprehensive General Liability and Automobile Liability, provided th11t such umbrella or excess insurance results in 
the same type of coverage as required for the individual policies. 

§ 2.6.4 Workers' Compensation at statutory limits and Employers Liability with a policy limit of not less than one 
million (S 1,000,000). 

§ 2.6.5 Professional Liability covering the Construction Manager's negligent acts, errors and omissions in its 
perfonnance of services with policy limits of not Jess than two million ($ 2,000,000 per claim and in the aggregate. 
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§ 2.6.6 The Construction Manager shall provide to the Owner certificates of insurance evidencing compliance with the 
requirements in this Section 2.6. The certificates will show the Owner as an additional insured on the Comprehensive 
General Liability, Automobile Liability, umbrella or excess policies. 

§ 2.7 The Construction Manager represents that it is knowledgeable in school construction in conjunction with 
Architect and shall exercise reasonable care and skill to comply with all applicable federal and state laws as well ns 
rules, regulations and specifications adopted by the Illinois State Board of Education, and any other agency with 
authority over construction or rehabilitation of school facilities ,in effect at the date of the certificate of the plans and 
specifications. 

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 
§ 3.1 Definition 
The Construction Manager's Basic Services consist of those described in Sections 3.2 and 3.3 and include usual and 
customary construction coordination and scheduling, constructability review, cost estimatin1,t, and allocation of 
construction activities among the Multiple Prime Contractors. 

§ 3.2 Praconstructlon Phase 
§ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the Owner's 
program provided by the Architect, 10 asccnain lhe requirements of the Project and shall arrive at a mutual 
understanding of such requirements with the Owner and Architect. 

§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in tenns of the other. 

§ 3.2.3 The Construction Manager shall prepare, and deliver lo the Owner, a written Construction Management Plan 
that includes, at a minimum, the following: (I) preliminary evaluations required in Section 3.22, (2) a Project 
schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contractors' scopes of Work, if 
multiple Contractors or fast-track construction will be used. The Construction Manager shall periodically update the 
Construction Management Pinn over the course of the ProjecL 

§ 3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using aren, volumr: or 
similar conceptual estimating techniques for the Architect's review and Owner's approval. lfthe Architect suggests 
alternative materials and systems, the Construction Manager shall provide cost evaluations of those alternative 
materials and sysrems and may also provide its own suggestions. 

§ 3.2.5 The Construction Manager shall expeditiously review design documents during their development and advise 
the Owner and Architect on proposed site use and improvements, selection of materials, and building systems nnd 
equipment. The Construction Manager shall also provide recommendations to the Owner and Architect on 
coostructability, availability of materials and labor, sequencing for phased construction, time requirements for 
procurement, installation and construction, and factors related to construction cosl including, but nol limited to, costs 
of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 3.2.6 The Construction Manager shall prepare and periodically update the Project schedule included in the 
Construction Management Plan for the Archilect's review and the Owner's acceptance. The Construction Manager 
shall obtain the Architect's approval for the ponion of the Project schedule relating to the pcrfonnance of the 
Architect's services. The Project schedule shell coordinate and integrate the Construction Manager's services, the 
Architect's services, other Owner consultants' services, and the Owner's responsibilities and highlight items that 
could affect the Project's timely completion. 

§ 3.2.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at approprialc intervals agreed to by the 
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement 
The Construction Manager shall include appropriate contingencies for design, bidding or negotiating, price escalation, 
and market conditions in the estimates oftbe Cost of the Work. Such estimates shall be provided for the Architect's 
review and the Owner's approval. The Construction Manager shall advise the Owner and Archilect if it appears that 
the Cost of the Work may exceed the Owner's budget and make recommendations for corrective action. 
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§ 3.2.8 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make written 
recommendations whenever the Construction Manager determines that design details adversely affect 
constructability, cost or schedules. 

§ 3.2.9 The Construction Manager shall provide recommendations and infonnation lo the Owner and Architect 
regarding the assignment of responsibilities for temporary Project facilities and equipment. materials and services for 
common use of the Contractors. The Construction Manager shall verify that such requirements and assignment of 
responsibilities are included in the proposed Contract Documents. 

§ 3.2.10 The Construction Manager shall provide recommendations and information to the Owner regarding the 
allocation of responsibilities for safety progl1lJJ1s among the Contractors. This does not relieve the Contractors from 
complying with all slate and federal safety requirements. 

§ 3.2.11 The Construction Manager shall provide recommendations to the Owner on the division of the Project into 
individual Contracts for the construction of various categories ofWorlc, including the method lo be used for selecting 
Contractors and awarding Contracts. If multiple Contracts arc to be awarded, the Construction Manager shall review 
the Drawings and Specifications and make recommendations as required to provide that (I) the Work of the 
Contractors is coordinated, (2) all requirements for the Project arc assigned to the appropriate Contract, (3) the 
likelihood ofjurisilictional disputes is minimized, and (4) proper coordination is provided for phased construction. 

§ 3.2.12 The Construction Manager shall update the Projecl schedule to include the components of the Work. including 
phasing of construction, times of commencement and completion required of each Contractor, ordering and delivery 
of products, including those that must be ordered well in advance of construction, and the occupancy requirements of 
the Owner. 

§ 3.2.13 The Construction Manager shall endeavor to expedite and coordinate the ordering and delivety of materials, 
including those that must be ordered well in advance of construction. 

§ 3.2.14 The Construction Manager shall assist lhc Owner in sclr!t:ling, retaining and coordinating the professional 
services of surveyors, special consultants, special inspeclions, and tes1ing h,boratories required for the Project. 

§ 3,2.15 The Construction Manager shall provide an analysis of the types and quantities of labor required for the 
Project and review the availability of appropriale categories of labor required for critical phases. The Construction 
Manager shall make recommendations for actions designed to minimize adverse effects oflabor shortages. 

§ 3.2.16 The Construction Manager shall assist the Owner in obtaining information regarding applicable requirements 
for equal employment opponunity programs, and other programs as may be required by governmental and for quasi 
goyemmental authorities for inclusion in the Contract Documents. 

§ 3.2.17 Following the Owner's approval of the Drawings and Specifications, lhe Construction Manager shall update 
and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect's review end the 
Owner's approval. 

§ 3.2.18 The Construction Manager shall submit the list of prospective bidders for the Architect's review and lhe 
Owner's approval. 

§ 3.2.19 The Construction Manager shall develop bidders' interest in the Project and establish bidding schedules. The 
Construction Manager, with the assistance of the Architect, shall issue bidding documents to bidders and conduct 
pre-bid conferences with prospective bidders. The Construction Manager shall issue the current Project schedule with 
each set oJ_bidding documents. The Construction Manager shall assist the Architect with regard to questions from 
bidders aod with the issuance of addenda. 

§ 3.2.20 The Construction Manager shall receive bids, prepare bid analyses and make recommendations to the Owner 
for the Owner's award of Contracts or rejection of bids. 
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§ 3.2.21 The Consb'Uction Manager shall assist the Owner in preparing Construction Contracts and advise the Owner 
on the acceptability of Subcontractors and material suppliers proposed by Multiple Prime Contractors. 

§ 3.2.22 The Construction Manager shall assist the Owner in obtaining building permits and special pennits for 
permanent improvements, except for permits required lo be obiained directly by the various Multiple Prime 
Contractors. The Construction Manager shall verify that the Owner has paid applicable fees and assessments, but shall 
not be responsible for nonpayment by the Owner. The Construction Manager shall assist the Owner and Archilect in 
connection with the Owner's responsibility for filing documents required for the approvals of govemmenlal 
authorities having jurisdiction over the ProjccL 

§ 3.3 Construction Phase Admlnlstratlon of the Construction Contract 
§ 3.3.1 Subject to Section 4.3, the Construction Manager's responsibility to provide Construction Phase Services 
commences with the award of the initial Contract for Construclion and terminates on the dale the Architect issues the 
final Certificate for Payment. 

§ 3.3.2 The Construction Manager shall provide a s1affing plan to include one or more representatives who shnll be in 
attendance at the Project site whenever the Work is being performed. 

§ 3.3.3 The Construction Manager shall provide on-site administration oflhe Contracts for Construction in cooperation 
with the Architect as set forth below and in AJA Document A232ThL2009, General Conditions of the Contract for 
Construction, Construction Manager as Adviser Edition. tr the Owner and Contractor modify AIA Document 
A232-2009, those modifications shall not olTect the Construction Manager's services under this Agreement unless the 
Owner and the Construction Manager amend this Agreement. 

§ 3.3.4 The Construction Manager shall provide administrative, management and related services ro coordinate 
scheduled activities and responsibilities of the Multiple Prime Contraclors with each other and with those of the 
Construction Manager, the Owner and the Architect. The Construction Mnnager shall coordinate the activities of the 
Multiple Prime Contractors in accordance with the latest approved Project schedule und the Contract Documents. 

§ 3.3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager 
shall update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime Contractors 
on the Project, including activity sequences and durations, allocation of lnbor and materials, processing of Shop 
Drawings, Product Data and Snrnplcs, and delivery and procurement of products, including those that must be ordered 
well in advance of construction, The Project schedule shall include the Owner's occupancy requirements showing 
ponions of the Project having occupancy priority. The Construction Manager shall update and reissue the Project 
schedule as required to show current conditions. Ifan update indicates thal lhe previously approved Project schedule 
may not be met, the Construction Manager shall recommend corrective action, if any, to the Owner and Archilect. 

§ 3.3.6 The Construction Manager shall schedule nnd conduct meetings to discuss such matters as proccrlures, 
progress, coordination, end scheduling of the Work. The Construction Manager shall prepare and promptly distribute 
minutes to the Owner, Architect and Multiple Prime Contraclors. 

§ 3.3.7 Utilizing infonnation from the Multiple Prime Contractors, the Construction Manager shall schedule and 
coordinate the sequence of construction and assignment of space in areas where the Multiple Prime Contractors arc 
performing Work, in accordance with the Contract Documents and the latest approved Project schedule. 

§ 3.3.8 The Construction Manager shnJI schedule nil tests and inspections required by the Contract Documents or 
governmental authorities, end amnge for the delivery oftest and inspection reports to the Owner and ArchitecL 

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Multiple Prime 
Contractors. The Construction Manager shall promptly recommend in writing courses ofaction to the Owner if 
rcquin:ments ofa Contract arc not being fulfilled. The Construction Manager shall promptly notify the Owner in 
writing when the Owner takes actions inconsistent with or fails to act in accordance with the Construction Manager's 
recommendation. 

§ 3,3.10 The Construction Manager shall monitor and evalualc nctual costs for activities in progress and estimates for 
uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeled or estimated 
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costs. If the Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner 
and Contractor to review the Control Estimate. The Construction Manager shall promptly notify the Contractor if there 
arc any inconsistencies or inaccuracies in the infonnation presented. The Construction Manager shall also report the 
Contractor's cost control infonnation to the Owner. 

§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project. 

§ 3.3.12 The Construction Manager shat I maintain accounting records on authorized Work performed under unit costs, 
additional Work perfonned on the basis of actual costs oflabor and materials, and other Work requiring accounting 
records. 

§ 3.3.12.1 The Construction Manager shell develop and implement procedures for the review and processing of 
Applications for Payment by Multiple Prime Contractors for progress and final payments. 

§ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the 
respective Contractors as fallows: 

.1 Where there is only one Contractor responsible for performing the Work, the Construction Manager 
shall, within seven days after the Construction Manager receives the Contractor's Application for 
Payment, review the Application. certify the amount the Construction Manager determines is due the 
Contractor, and forward the Contractor's Application and Certifica1c for Payment to the Architect • 

• 2 Where there are Multiple Prime Contractors responsible for performing different portions of the 
Project, the Construction Manager shall, within seven days after the Construction Manager receives 
each Cont11lct!)r's Application for Payment: (1) review the Applications and certify the amount the 
Construction Manager determines is due each Contractor, (2) prepare a Summary of Contraclors' 
Applications for Payment by summarizing infonnation from each Contractor's Application for 
Payment, (3) prepare a Project Application and Certificate for Payment, (4) certify the total amount the 
Construction Manager determines is due all Multiple Prime Contractors collectively, and (5) forward 
the Summery of Contractors' Applications for Payment and Project Application and Certificate for 
Payment to the Architect. 

§ 3.3.12.3 The Construction Manager's certification for payment shall constitute a representation lo the Owner, based 
on the Construction Manager's evaluations of the Work and on the dota. comprising the Contractors' Applications for 
Payment, that, to the best of the Construction Manager's knowledge, infonnation nnd belief, lhc Work hes progressed 
to the point indicated and the quality of the Work is in accordance with the Contract Documents. The foregoing 
representations arc subject to an evaluation of the Work for confonnancc with the Contract Documents upon 
Substantial Completion, to results of subsequent tests and inspections, lo correction of minor deviations from the 
Contract Documents prior to completion and to specific qualifications expressed by the Construction Manager. The 
issuance of a Certificate for Payment shall further constitule a recommendation to the Architect and Owner that the 
Contractor be paid the amount certified. The phrase "to the best of the 
Construction Manager's knowledge, infonnation and belier• shall not constitute a warranty, but shall indicate that the 

Construction Manager has made itself aware of the progress and status of the Work subject to a certificate of Payment, 
that the Construction Manager has inspected the Work and that lhe Work is in confo011ance with the Contract 
Documents as much as can be revealed through reasonable inspection and observation of the Work; and shall further 
mean that the Construction Manager has made reasonable and thorough investigations of the circumstances of the 
Work subject to a Certificate for Payment so as to be knowledgeable and infonned. 

§ 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction 
Manager shall not be a representation that the Construction Manager has (I) made exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, 
sequences for the Contractor's own Work, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contraclor's right to 
payment; or ( 4) ascertained how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. Notwithstanding the foregoing, the Construction Manager shall be required to make reasonable and 
prudent on-site inspections of the quality and progress of the Work while it is in progress, as often as necessary and 
appropriate to the state of the construction (with particular emphasis on structural work) and shall inspect the Site and 
Work. The Construction Manager will familiarize itself with the progress and quality of Work: and determine, for the 
Owner's benefil and protection, if the Work is proceeding in accordance with the intent of the Contract Docwnents 
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and Construction Schedule. The Construction Manager shall use reasonable care to guard the Owner against defects 
and deficiencies in the Work. and any Contraclor's failure to carry out the Work in accordance with the Contract 
Docwnents and the Construction Schedule. The Construction Manager shall give prompt notice to the Owner, in 
writing, of any major or material deviations from the Contract Documents and lhe Work. The Conslruction Manager 
shall provide Conslruction Management services made necessary by major defects or deficiencies in the Work of the 
Contractors which, through reasonable care, should have been discovered by the Construction Manager and promptly 
reported to the Owner, but which the Conslnlction Manager failed to discover or repon. The Construction Manager 
shall obtain for the benefit of the Owner or shall assist Owner in obtaining from Contractors their equipment or 
material suppliers lien waivers associated with Certificates of Payments. 

§ 3.3,13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime 
Contractors solely end exclusively for purposes of coordinating the safety programs with those of the olher 
Contractors and for making recommendations to the Owner for any safety programs not included in the Work of the 
Multiple Prime Contractors. The Construction Manager's responsibilities for coordination of safety programs shall 
not extend to direct control over or charge of the acts or omissions of the Contractor, Multiple Prime Contractors, 
Subcootnlctors, ngenls or employees of the Contractors or Multiple Prime Contractors or Subcontractors, or any other 
persons performing portions of the Work and not directly employed by the Construction Manager. The Construction 
Manager shall promptly report in writing to the Owner and Architect any safety programs which, in the opinion of the 
Conslnlction Manager, result in unsafe conditions for persons perfonning the Work, for other persons, or which 
appear to create an unreasonable risk of damage to property but shall not be liable for such safety programs. 

§ 3.3.14 The Construction Manager shall detennine in general that the Work of each Contractor is being performed in 
accordance with the requirements of the Contract Documents and notify the Owner, Contractor and An:hitect of 
defects and deficiencies in the Work. The Construction Manager shall have the authority to reject Work that does not 
conform to the Contract Documents and shall notify the Archilccl about the rejection. The failure of the Construction 
Manager to reject Work shall not constitute the acceptance of the Work. The Construction Manager shall record any 
rejection of Work in its daily log and include information regarding the rejected Work in its progress reports to the 
Architect and Owner pursuant to Section 3.3.20.1. Upon wrinen euthoriution from the Owner, the Construction 
Manager may require and make arrangements for additional inspection or testing of the Work in accordance with the 
provisions of the Contract Documents, whelher or not such Work is fabricated, installed or completed, and the 
Construction Manager shall give timely notice to the Architect of when and where the tests and inspections arc to be 
made so that the Architect may be present for such procedures. 

§ 3.3.15 The Construction Manager shell advise and consult with the Owner and Architect during the pcrfonnance of 
its Construction Phase Services. The Construction Manager shall have authority to act on behalf oflhe Owner only to 
the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Work of each of the Contractors, since these ere solely the Contractor's rights and 
responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's 
failure to perfonn the Work in accordance with the requirements of the Contract Documents. The Construction 
Manager shall be responsible for the Construction Manager's negligent acts or omissions, but shall not have control 
over or charge of, aod shall not be responsible for, acts or omissions of the Contractor or Multiple Prime Contractors, 
Subcontractors, or their agents or employees, or any other persons or entities perfonning portions of the Work, except 
to the extent the Construction Manager has actual knowledge that an act or omission is negligent end fails to promptly 
notify the Owner in writing. 

§ 3,3.16 The Construction Manager shall transmit to the Architect requests for interpretations and requests for 
infonnation of the meaning and intent of the Drawings and Specifications with its written recommendation, and assist 
in the resolution of questions that may arise. 

§ 3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contraclors • proposals, 
submit recommendations lo the Architect and Owner, and, if they are accepted, prepare Change Orders and 
Construction Change Directives that incorporate the Architect's modifications to the Contract Documents. 

§ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and documentation 
of Claims, subject to Section 4.3.1.7. 
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§ 3.3,19 Utilizing the submittal schedules provided by each Contractor, d1c Construction Manager shall prepare, and 
revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner's consultants, 
Owner's separate conttactors and vendors, governmental agencies, and all other participants in the Project under the 
management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to lhe 
An:hilecl for approval. The Construction Manager shall promptly review all Shop Drawings, Product Data, Samples 
and other submittals from the Multiple Prime Contractors for compliance with the submittal requirements of the 
Contract, coordinate submittals widt information contained in related documentS, and transmit to the Architect those 
that the Construction Manager recommends for approval. The Construction Manager's actions shall be taken in 
accordance with the Project submittal schedule approved by the Architect, or in the absence ofan approved Project 
submittal schedule, with such reasonable promptness as lo cause no delay in the Work or in the activities oflhe 
Contnictor, other Multiple Prime Contractors, the Owner, or the Architect. 

§ 3,3,20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor's Work on 
the site, number of workers, identification of equipment, Work accomplished, problems encountered, and other 
similar relevant data as the Owner may require. The Construction Manager shall provide a copy of the daily Jogs to 
Owner on a monthly basis and shall provide a final summary document 10 Owner upon completion of the Work upon 
request. An exact duplicate of such daily logs shall be provided to the Owner upon completion of all services covered 
by this Agreement and shall be maintained by the Construction Manager for a term no less than ten ( I 0) years. 

§ 3.3.20.1 The Construction Manager shall record the progress oflhe Project. On a monthly basis, or otherwise as 
agreed to by the Owner, the Construction Manager shall mnkc available Procorc progress reports to the Owner end 
Architect, showing percentages of completion and other information identified below: 

.1 Work completed for the period; 

.2 Project schedule status; 

.3 Submittal schedule and status report. including a swnmary of remaining and outstanding submittals; 

.4 Request for information, Change Order, and Construction Change Directive status reports; 

.5 Tests and inspection reports; 
,6 Status report of nonconfonning and rejected Work; 
.7 Daily logs; 
.B Summary of all Multiple Prime Contractors' Applications for Payment; 
.9 Cumulative total of the Cost of the Work to date including the Construction Manager's compensation 

and reimbursable expenses at the job site, if any; 
.10 Cash-flow and forecast repons; and 
,11 Any othcritems the Owner may require by mutual agreement. 

§ 3.3.20.2 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall 
include the following additional information in its progress reports: 

.1 Contractor's work force report; 

.2 Equipment utilization report; 
,3 Cost summary, comparing actual costs lo updated cost estimates; and 
.4 Any other items as the Owner may require by mutual agreement. 

§ 3.3.21 Utilizing the documents provided by the Contractor, the Construction Manager shall maincain electronically at 
the site one copy of all Contracts, Drawings, Specifications, addenda, Change Orders end other Modifications, in good 
order and marked currently to record all chnnges and selections made during construction, nnd in addition, approved 
Shop Drawings, Product Data, Samples end similar required submittals. The Construction Manager shall maintain 
records, in duplicate, of principal building layout lines, elevations of the bottom of footings, floor levels and key site 
elevations certified by a qualified surveyor or professional engineer. The Construction Manager shall make all such 
records available lo the Architect and the Contractor, and upon completion of the Project, shall deliver them lo the 
Owner. 

§ 3.3.22 The Construction Manager shell arrange for the delivery, storage, protection and security of Owner-purchased 
materials, systems end equipment that are a part of the Project until such items are incorporated into the Work. The 
Construction Manager upon discovery shall promptly advise the Owner, Architect, and Contractor in writing when 
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delivery, storage, or protection of Contractor supplied malerials, syslems and equipment is likely to cause them to 
become defective, damaged, unsuitable or unusable. 

§ 3.3.23 With the Architect and the Owner's maintenance personnel, the Construction Manager shall observe the 
Contractor's or Multiple Prime Contraclors' final testing and start-up of utilities, operational systems and equipment 
and observe any commissioning as the Contract Documents may require. 

§ 3.3.24 When the Construction Manager considers each Contractor's Work or a designated ponion thereof is 
substantially complele, the Construction Manager shall,jointly with the Contractor, prepare for the Architecl a list of 
incomplele or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the 
Architect in conducting inspections to detennine whether the Work or designated portion thereof is substantially 
complete. 

§ 3.3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall 
prepare, and the Construction Manager and Architect shall e,cecute, a Certificate of Substantial Completion. TI1e 
Construction Manager shall submit the executed Certificate to the Owner and Contractor. The Construction Manager 
shall coordinate the correction and completion of the Work. Following issuance of a Certificate ofSubstanlial 
Completion of the Work or a designated portion thereof, !he Construction Manager shall evaluate the complclion of 
the Work of the Contractor or Multiple Prime Contractors and make recommendations to the Architect when Work is 
ready for final inspection. The Construction Monager shall assist the Architect in conducting final inspeclions. 

§ 3,3.26 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following infonnarion 
received from the Contractor or Multiple Prime Contractors: ( 1) certificates of insurance received from the Contractor 
or Multiple Prime Contractors; (2) consent of surety or sureties, if any, 10 reduction in or partial release of rctainage or 
the making of final payment; (3) affidavits, receipts, releases nnd waivers of liens or bonds indemnifying the Owner 
against liens; and (4) any other documentation required of the Contractor under the Contract Documents, including 
wammties and similar submittals. 

§ 3.3.27 The Construction Manager shall deliver all keys, mlllluals, record drawings and maintenance stocks to the 
Owner. The Construction Manager shall foiward to the Architect a final Project Application for Payment end Project 
Certificate for Paymenl or final Application for Payment and final Certificate for Payment upon the Contraclor's 
compliance with the requirements of the Contract Documents. 

§ 3.3.28 Duties, responsibilities and limitations of authority of the Construction Manager es set forth in the Contract 
Documents shall not be restricted, modified or extended without written consent of the Owner, Construction Mannger, 
Architect, Contraclor and Multiple Prime Conlraclors. Consent shnll not be unreasonably withheld. 

§ 3.3.29 Upon request of the Owner, and prior to the expiration of one year from the dale of Subslantial Completion, 
the, Construction Mnnager shall, without additional compensation, conduct a meeting with the Owner to review the 
facility operations and performance. 

ARTICLE 4 ADDITIONAL SERVICES 
§ 4.1 Additional Services listed below arc not included in Basic Services but may be required for the Project. The 
Construction Manager shall provide the lisled Additional Services only if specifically designated in the table below as 
the Construction Manager's responsibility, and the Owner shall compensate the Construction Manager as provided in 
Section 11.2. 
(Designate the Additional Services the Constn1clfon Manager shall provide in the :second cof11mn of the table below. 
In the third column indicate whether the sen,ice description is located in Section 4.2 or in an attached exhibit. If in an 
e:mibit, identify the exhibit.) 

Services Responsibility Location of Service Description 
(Con.ftruction Manager, (Section 4.2 below or in an e.tl1ibil 

Owner or allac/Jed lo this doc11ment and 
Not Provided) identified below) 

64.1.1 Measured drawim!.s Not Provided 
§ 4.1.2 Arc hi lectural interior design Not Provided 
IB2S2™-2007) 
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U.1.3 Tenant-related services Not Provided 
§4.1.4 Comrnissionin11. <B21 l™-2007l Not Provided 
U.1.5 LEED11 certification <B2I4'™-2012) Not Provided 
§ 4.1.6 Furnirure, furnishings, and equipment 
dcsiim (B253™-2007l Not Provided 

§ '4.2 lnscrt a description of each Additional Service designated in Section 4.1, if not further described in an exhibit 
attached lo this document. 

Services to perfonn facilities studies, inventory and life cycle existing mechanical equipment at other district owned 
properties and provide reponing for the Owner's use in future planning. 

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating this Agreement. 
Except for services required due lo the fault oflhe Construction Manager, any Additional Services provided in 
accordance with this Section 4.3 shall entitle the Construction Manager to compensation pursuant to Section 11.3. 

§ 4.3.1 Upon recognizing the need to perfonn the following Additional Services, the Construction Manager shall 
notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The 
Construction Manager shall not proceed to provide the following services until the Construction Manager recei vcs the 
Owner's written authorization: 

.1 Services necessitated by a chnnge in the Initial Infonnalion, previous instructions or approvals given by 
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity, 
the Owner's schedule or budgel for Cost of the Work, or procurement or delivery method, or bid 
packages in addition to those listed in Section 1.1.6; 

.2 Services necessitated by the enactment or revision of codes, laws or regulations or official 
interpretations after the date of this Agreement; 

.3 Preparation of documentation for allcmate bid or proposal requests proposed by the Owner; 

.4 Preparation for, and attendance at, n public presentation, meeting or hearing other than Board of 
Education meetings; 

.5 Preparation for, and attendance at n dispute resolution proceeding or legal proceeding, except where the 
Construction Manager is pany thereto; 

.6 Providing consultation concerning replacement of Work resulting from fire or other cause during 
construction and furnishing services required in connection with the replacement of such Work; 

.7 Assistance to the Initial Decision Maker, if other than the Architect; or 

.8 Service as the Initial Decision Maker. 

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional 
Services, notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the 
need. If the Owner subsequently detemtines that all or parts of those services arc not required, the Owner shall give 
prompt written notice to the Construction Manager, and the Owner shall have no further obligation to compensate the 
Construction Manager for those services: 

.1 Services in evaluating an extensive number of Claims submitted by a Contractor or others in 
connection with the Work when the Architect is serving as the Initial Decision Maker . 

.2 To the extent the Construction Manager's Basic Services are affected, providing Construction Phase 
Services 60 days ofter (1) the date of Substantial Completion of the Work or (2) the anticipated date of 
Substantial Completion, identified in Initial Jnfomtation, whichever is earlier . 

• 3 Services required in en emergency to coordinate the activities of a Contractor or Multiple Prime 
Contractors in the event of risk of personal injury or serious property damage, consistent with Section 
3.3.13. 

§ 4.3.3 lfthe services covered by this Agreement have not been completed within Thirty ( 30) months of the date of 
this Agreement, through no fault of the Construction Manager, extension of the Construction Manager's services 
beyond that time shall be compensated as Additional Services. 
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ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including the Owner's program, other objectives, schedule, 
constraints and criteria, special equipment. systems, and site requirements. Within 15 days after receipt of a written 
request from the Construction Manager, the Owner shall furnish the requested information as necessary and relevant 
for the Construction Manager to evaluate, give notice of, or enforce any lien rights, if any. 

§ S.2 The Owner shall establish and periodically update the Owner's budget for the Project, including {I) the budget 
forthe Cost ofthe Work BS defined in Section 6.1, (2) the Owner's other costs, and (3) reasonable contingencies 
related to all of these costs. rfthe Owner significantly increases or decreases the Owner's budget for the Cost of the 
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation 
with the Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the Work 
or in the Project's scope and quality. 

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, bul also carries 
with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees 
to include in the budget for the Project sufficient contingencies to cover such costs. 

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities e.s described in AlA 
Document B132-2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as 
Adviser Edition. The Owner shall provide the Construction Manager n copy of the executed agreement between the 
Owner end Architect, end any further modifications to the agreement. 

§ 5.5 The Owner shell identify a representative authorized to act on the Owner's behalf with respect to the Project. The 
Owner shall render decisions penaining to documents the Construction Manager submits in a timely manner in order 
to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager's services. In no case 
will the celling ofholding ofa special or emergency meeting of the Board of Education constitute unreasonable delay 
so long as the Board of Education uses good faith in scheduling or holding said meeting. 

§ 5.6 Upon written request of the Construction Manager, the Owner shall furnish surveys to describe physical 
characterislics, legal limitations end utility locations for the site of the Project, and a written legal description of the 
site. The surveys nnd legal infonnution shall include, as applicable, grades and lines of streets, alleys, pavements and 
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, casements, 
encroachments, zoning, deed restrictions, boundaries and contours oflhe site; locations, dimensions and necessary 
data with respect to existing buildings, other improvements and trees; and infonnation concerning available utility 
services and lines, both public and private, above and below grade, including inverts and depths. All the information 
on the survey shall be referenced to a Project benchmark. 

§ 5.7 Upon written request of~e Construction Manager, the Owner shall furnish services of geotechnical engineers, 
which may include but arc not limited to test borings, test pits, dctenninations of soil bearing values, percolation tests, 
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including 
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations. 

§ 5.8 The Owner shall coordinate the services ofits own consultants with those services provided by the Construction 
Manager. Upon the Construction Manager's request, the Owner shall furnish copies of the scope of services in the 
contractS between the Owner and the Owner's consultants. The Owner shall furnish the services of consultanis other 
than those designated in this Agreement, or authorize the Construction Manager to furnish them as an Additional 
Service, when the Construction Manager requests such services and demonstrates that they arc reasonably required by 
the sco~ o[ the Project. The Owner shall require that its consultants maintain professional liability insurance and 
other liability insurance as appropriate to the services provided. 

§ 5.9 Upon written request of the Construction Manager, the Owner shall furnish tests, inspections and reports required 
by Jaw or the Conttact Documents, such as structural, mechanical, and chemical tests, tests for air end water pollution, 
nnd tests for hazardous materials. 
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§ 5.10 The Owner shall furnish all legnl, insurance nnd accounting services, including auditing services, lhat may be 
reasonably necessary at any time for the Project lo meet the Owner's needs and interests. Owner shall furnish and 
provide builders risk coverage for the Project. 

§ 5.11 Although it has no duty to inspect the Project, the Owner shall provide prompt written notice to the Construction 
Manager and Architect if the Owner becomes aware of any fault or defect in Project, including errors, omissions or 
ioconsistencies in the Architect's Instruments of Service or any fault or defect in the Construction Manager's services. 
Such knowledge and notice on the part of the Owner shall not relieve any party to this Agreement, or any person 
related to perfonnancc ofche Work, of any obligation otherwise existing. Futhennore, this does not create any 
obligation on the Owner to observe che work, to inspect construction, or to be knowledgeable concerning techniques, 
construclion mechods, or the provisions of construction documents, including drawings and specifications. 

§ 5.12 The Owner reserves the right to perform construction and operations related lo the Project with the Owner's 
own forces, and lo award contracts in connection with the Project which ere not part of the Construction Manager's 
responsibilities under this Agreement The Construction Manager shall notify the Owner if any such independent 
action will interfere with the Construction Manager's ability to pcrfonn the Construction Manager's responsibilities 
under this Agreement. When perfonning construction or operations related to the Project, the Owner agrees to be 
subject to the same obligations and to have the same rights as the Contractors. 

§ 5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Contractor and the Construction Manager's 
consultants through the Construction Manager about matters arising out of or relating to the Contract Documents. The 
Owner shall promptly notify the Construction Manager of any direct communications that may affect the Construction 
Manager's services. 

§ 5.14 Before executing the Contract for Construction, the Owner shall coordinate the Construction Manager's duties 
and responsibilities set forth in the Contract for Construction with the Construction Manager's services set forth in this 
Agreement The Owner shell provide the Construction Man11gc:r a copy of the executed B!,'Teem1mts between the 
Owner and Contractors, including the General Conditions of the Contracts for Construction. 

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the 
Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in 
preparation or progn:ss. 

ARTICLE 6 COST OF THE WORK 
§ 6,1 For purposes of this Agreement, the Cost oflhe Work shall be the Iota! cost 10 the Owner to construct all elements 
or the Project designed or specified by the Architect and shall include the contractors' general conditions costs, 
overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and Construction 
Manag~r's Consultants during the Construction Phase only, including compensation for reimbursable expenses at the 
job site, if any. The Cost of the Work docs not include the compensation or the Architect, the costs of the land, 
rights-of-way, financing, contingencies for changes in lhe Work or other costs that are the responsibility of the Owner, 

§ 6.2 The Owner's budget for the Cost of the Work is provided in lnitiol lnfonnation, and may be adjusted throughout 
the Project as required under Sections 5.2 and 6.4. Evalua1ions of the Owner's budget, preliminary estimates for the 
Cost of the Work and deLD.iled estimates of the Cost of the Work prepared by the Construction Manager represent the 
Construction Manager's judgment as a person or entity familiar with the construction industry. It is recognized, 
however, that neither the Construction Manager nor the Owner has control over the cost of labor, materials or 
equipment, over Contractors' methods of detennining bid prices, or over competitive bidding, market or negotiating 
conditions. Accordingly, che Construction Manager cannot and does not warrant or represent that bids or negotiated 
prices will not vary from the budget proposed, established or approved by the Owner, or from any cost estbnate or 
evaluation prepared by the Construction Manager. 

§ 6.3 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists 
between the Construction Manager's cost estimates and the Architect's cost estimates, the An:hilcct and the 
Construction Manager shall work cooperatively to confonn the cost estimates to one another. 
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§ 6.4 If. prior to the conclusion of the Design Development Phase, the Construction Manager's cstimalc of the Cost of 
the Work exceeds the Owner's budget for the Cost of the Work, the Construction Manager, in consultation with the 
Architect. shall make appropriate recommendations to the Owner to adjust the Project's size, quality or budget, and 
the Owner shall cooperate with the Construction Manager and Architect in making such adjustments. 

§ 6.5 lfthe estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the Owner's 
budget for the Cost of the Work, the Owner shall 

,1 give written approval of an increase in the budget for the Cost of the Work; 
.2 in consultation with the Construction Manager and Architect, revise the Project program, scope, or 

quality as required to reduce the Cost of the Work; or 
.3 implement any other mutually acceptable alternative. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
The Construction Manager and the Construction Manager's consullants, if any, shall not own or claim a copyright in 
the Instruments ofScrvicc. The Construction Manager, the Construction Manager's consultants, if any, and the Owner 
wanant that in transmitting Instruments of Service, or any other infonnation, the transmilting party is the copyright 
owner of such infonnation or has pennission from the copyright owner to transmit such infonnation for its use on the 
ProjecL Ifthc Owner end Construction Manager intend to transmit Instruments of Service or any other infonnation or 
documentation in digital fonn, they shall endeavor to establish necessary protocols governing such transmissions. 

ARTICLE 8 CLAIMS ANO DISPUTES 
§ 8.1 General 
§ 8.1.1 The Owner and Coostruction Manager shall commence all claims nnd causes of action, whether in contract, 
tort, or otherwise, l!gainst the other arising out of or related to this Agn:ement in accordance with the requirements or 
the method ofbinding dispute resolution selected in this Agreement within the period specified by applicable law, but 
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Construction 
Manager waive all claims and causes of action not commenced in accordance with this Section 8.1.1. 

§ 8.1.2 To the extent damages arc covered by propeny insurance, the Owner end Construction Manager waive all 
rights against each other and against the contractors, consultants, agents and employees of the other for damages, 
except such rights as they may have lo the proceeds of such insurance as sci forth in AIA Document A232-2009, 
General Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall 
require of the contractors, consultants, agents and employees ofany of them similar waivers in favor of the other 
parties enumerated herein. 

§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner's officers and employees 
harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable 
attorneys' fees and expenses recoverable under applicable law, but only lo the extent they arc caused by the negligent 
acts or omissions of the Construction Manager, its employees and its consultants in the perfonnancc of professional 
services under this Agreement. The Construction Manager's duty lo indemnify the Owner under this provision shall be 
limited 10 the available proceeds of insurance coverage. 

§ 8.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes or other matters in 
question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all 
consequential damages due lo either party's tennination of rhis Agreement, except as specifically provided in Section 
9.7. 

§ 8.2 Mediation 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. lf such matter relates to or is lhe subject of a lien 
arising out of the Construction Manager's services, the Construction Manager may proceed in accordance with 
applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by 
binding dispute resolution. 

§ 8.2.2 The Owner and Consttuction Manager shall endeavor to resolve claims, disputes and other mahers in question 
between them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
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AgreemcnL A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed 
with the person or entity administering the mediation. The request may be made concurrently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shell proceed in 
advance of binding dispute resolution proceedings, which shell be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. lfan arbitration 
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings. 

§ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shelf 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 8.2.4 Ifthc parties do not resolve a dispute through mediation pursuanc to this Section 8.2, the method of binding 
dispute resolution shall be the following: 
(Check the appropriate box. If the Owner and Construction Manager do not selecl a method of binding dispute 
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation. 
the dispute will be resolved in a court of compelent jurisdiction.) 

[ X ] Arbitration pursuant to Section 8.3 of this Agreement 

) Litigation in a court of competent jurisdiction 

] Other: (Specify) 

§ 8.3 ArbltraUon 
§ 8.3.1 All claims, disputes end other matters in question valued less than Two Hundred and Fifty Thousand Dollars 
($250,000) between the <;:;onstruclion Manager and Owner arising oul of, or relating lo, agreements to which the 
parties ore bound, or the Contract Documents or the breach thereof. shall be decided by arbitration in accordance with 
the Construction Industry Arbitration Rules of the American Arbitration Association them in force, as modified herein, 
unless the parties mutually agree otherwise. The Archilect, Construction Manager, Contractors, subcontractors end 
material suppliers who have an inlerest in the dispute shall be joined as parties to the arbitration. The 
Owner's contract with the Construction Manager shall require such issues between the parties including, bu1 not 
limited to, claims for extras, delay and liquidated damages, matters involving defects in the work, right to payment, 
whether matters decided by the Architect involve artistic effect and whether the necessary procedures for arbitration 
have been followed, shall be subject to arbitration as set forth herein. The foregoing agreement to arbitrate and any 
olher agreement to arbitrate with en additional person or persons duly consented to by the parties to the Owner
Construction Manager Agreement shall be specifically enforceable under the prevailing arbitration law. The award 
rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance with applicable law in any 
court having jurisdiction thereof. 

(Paragraph de/et~d) 
§ 8.3.2 Notice of the demand for arbitration shall be: fih:d in writing with the other party to the arbitration and with 
the American Arbitration Association. The demand for arbitration shall be made within a reasonable time after the 
claim, dispute or other matter in question has arisen, end in no event shall it be made after the date when institution of 
legal or equitable proceedings based on such claim, dispute or other matter in questions would be barred by the 
applicable statute of limitations. 

§ 8.3.3 All panics shall carry on the work and perfonn their duties during any arbitration proceedings, and the Owner 
shall continue to make payments as required by agreements and the Contract Document. However, at che request of 
any party, contested payments may be placed in an escrow account pending resolution of the dispule, 

§ 8.3.4 ln addition to the other rules of the American Arbitration Association applicable to any arbitration hereunder, 
the following shall apply: 

{a) Promptly upon the filing of the arbitration each pany shat\ be required to set forth in writing and to 
serve upon each other party a detailed statement of its contentions of fact and law. 
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(b) All parties to the arbitration shall be entitled to reasonable discovery procedures end to the scope of 
discovery applicable to civil actions under Illinois law, including the provisions of the Code of Civil 
Procedure end Illinois Supreme Court rules applicable to discovery. Such discovery shall be noticed, sought 
and governed by those provisions of Illinois law. 

(c) The arbitration shall be commenced end conducted as expeditiously as possible consistent with 
affording reasonable discovery as provided herein. 

(d) These additional rules shall be implemented and applied by the arbitrator(s). 

§ 8.3.S All claims, disputes and other matters in questions valued more than Two Hundred and Fifty Thousand 
Dollars Cii250,000) between the Construction Manager and Owner shall be decided through litigation in a court of 
competent jurisdiction, unless the parties mutually agree to resolve the dispute pursuant to mediation or arbitration. 

§ 8.3.4 Consolidation or Jolnder 
§ 8.3.4.1 Either party, at its sole discretion, may consolidate: an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (I) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting nrbitrator(s). 

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entiries substantially involved in a 
common question oflaw or fact whose presence is required ir complete relief is 10 be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

§ 8.3.4.3 The Owner and Construction Manager grant to any person or entity made a party lo an arbitration conducted 
under this Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner 
and Construction Manager under this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 lfthe Owner fails lo make payments to the Construction Manager in accordance with this Agreement, such 
failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager's 
option, cause for suspension of performance of services under this Agreement If the Construction Manager elects to 
suspend s ervices, the Construction Manager shall give seven days' written notice to the Owner before suspending 
services. In the event of a suspension of services, the Construction Manager shatl have no liability to the Owner for 
delay or damage caused the Owner because of such suspension of services. Before resuming services, the 
Construction Manager shall be paid all sums due prior to suspension and any expenses incurred in the interruption and 
resumption of the Construclion Manager's services. The Construction Manager's fees for the remaining services and 
the time schedules shall be equitably adjusted. 

§ 9.2 [flhe Owner suspends the Project, the Construction Manager shall be compensated for services perfonned prior 
to notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for 
expenses incurred in the interruption and resumption of the Construction Manager's services. The Construction 
Manager's fees for the remaining services and the time schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Construction Manager, the Construction Manager may tcnninate this Agreement by giving not less than seven days' 
written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party 
fail materially to perform in accordance with the tenns of this Agreement through no fault of the party initiating the 
termination. In cBSe oftennination under this provision, the party tenninating shall set forth in writing the nature of the 
other party's failure to materially perform in accordance with the Agreement 
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§ 9,5 The Owner may tenninate this Agreement upon no1 Iess than seven days' written notice to the Construction 
Manager for the Owner's convenience and without cause. 

§ 9.6 In the event of termination not the fault of the Construction Manager, the Construction Manager shall be 
compensated for services performed prior to tcnnination, together with Reimbursable Expenses then due and all 
Termination Expenses as defined in Section 9.7. 

§ 9.7 Tennination Expenses are in addition to compensation for the Construction Manager's services and include 
expenses directly attributable to tenninetion for which the Construction Manager is not otherwise compensated, plus 
an amount for the Construction Manager's anticipated profit on the value of the services not perfonncd by the 
Construction Manager, as sc:l fonh below. 

§ 9.7.1 In the event of termination for the Owner's convenience prior lo commencement of construction, the 
Construction Manager shall be entitled to receive payment for services perfonncd, costs incurred by reason of such 
termination and reasonable overhead and profit on Preconstruclion services not completed during lhc Prcconstruction 
Phase. 

§ 9.7.2 ln the event oftermination for the Owner's convenience after commencement of construction, the Construclion 
Manager shall be entitled to receive payment for services performed and costs incurred by reason of such termination, 
along with reasonable overhead and profit on services not completed during the Construction Phase. 

§ 9,8 The Construction Manager shall perform all services required by this Agreement in e timely and expeditious 
fashion in accordance with the standards of the profession. Failure of the Construction Manager lo so perform shall 
constitute a breach of this Agreement, and shall entitle Owner to such damages and other relief as would be available 
in an action for negligence, including damage to the Owner's propeny including the work and the cost of providing 
replacement services. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is localed, except that irthc parties 
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern 
Section 8.3. 

§ 10.2 Tenns in this Agreement shall have the same meaning as those in AlA Document A232-2009, General 
Conditions oflhc Contract for Construction, except for purposes of this Agreement, the lerm "Work" shall include the 
work of all Con1rac1ors under the administration of the Construction Manager. 

§ 10.3 The Owner and Construction Manager, respectively, bind themse Ives, their agents, successors, assigns and lega I 
representatives 10 this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement. 

§ 10.4 If the Owner requests the Construction Manager to execute certificates, the proposed I anguage of such 
certificates shall be submitted to the Construction Manager for review at least 14 days prior 10 the requested dates of 
execution. If the Owner requests the Construction Manager to execute consents reasonably required to facililatc 
assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this 
Agreement, provided the proposed consent is submitted to the Construction Manager for review at lease 14 days prior 
to execution. The Construction Manager shall not be required to execute certificates or consents that would require 
knowledge, services or responsibitilies beyond the scope of this Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a conlractual relationship with ore cause of action in favor of 
a third party against either the Owner or Construction Manager. 

§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the 
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or 1oxic 
substances in any fonn at the Project site. 

NA Doc:um•nt C1l2"' - 2001 (fomuirly BI01 "'CMa- 1 H2). Copyrlghl c 1973, 1980, 1992 and 2009 by Toa American lnsUwte or Artllltec:ts. All rlgt,ts 
rHerved. WARNING: This AJA• Document Is prot•c111d by U.S. Copyrlghl Law ind lnl•mlltlOflal Tn1tl1:1, Unauthorlud nprodlll:tlon or dlslribullon of 19 
this AIA• Document, or any portion or It, may , .. u111n •11V1111 clvll and crlmlnal penaltlu, and will be prosecutttd to lhe maximum extent possible under 
the law. This document was ptOduced by AIA software al 14:55:45 ET on D8/0Sl2019 under Order No.9B96276519 which expires on 01/23/2020, and Is not ror 
1115811. 
Uur Notaa: (9448517115) 



lnlL 

§ 10.7 The Construction Manager shall have the right to include photogn.phic or artistic representations of the design 
of the Project among the Construction Manager's promotional and professional materials. The Construction Manager 
shall be given reasonable access to lhc completed Project to make such representations. However, lhe Construction 
Manager's materials shall not include the Owner's confidential or proprietary infonn11tion if the Owner has previously 
advised the Construction Manager in writing of the specific infonnetion considered by the Owner to be confidential or 
propricaary. The OwncrshaU provide professional credit for the Construction Manager in the Owner's promotional 
materials for the Project. 

§ 10.8 Iflhc Construction Manager or Owner receives infonnation specifically designated by the other party as 
"confidential" or "business proprietary," the receiving party shall keep such infonnation strictly confidential and shall 
not disclose it to any other person except to (1) its employees, (2) those who need to know the content of such 
infonnation in order to perfonn services or construction solely and exclusively for the Project, or (3) its consultants 
and contractors whose contracts include similar restrictions on the use of confidential information. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Construction Manager's Basic Services described under Article 3, the Owner shall compensate the 
Construction Manager as follows: 

§ 11.1.1 For Prcconstruction Phase Services in Section 3.2: 
(Insert amount of, or basis for, compensation. including stip"la1ed sums, multiples or percentages.) 

During the Preconstruction Phase, Russell will be reimbursed for staff time based on hourly rates in Section 11.5. 
The fee amount of two and eighty-five hundredths percent (2.85%) will be applied to those amounts as lhesc services 
are a pan of the entire contracted services and based on the total Cost of Work. 

§ 11.1.2 For Construction Phase Services in Section 3.3: 
(Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.) 

During the Construction Phase, Russell will be reimbursed staff time based on hourly rates in Section 11.5. The fee 
amount of two end eighty-five hundredths percent (2.85%) of the Cost of Work will be applied to those amounts as 
defined by the contract documents prepared by Legat ArchitccL~. 

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as 
follows: 
(Insert amount of, or basisfor, compensation. If necessary, list specific sen1ices to wliicfi particular methods of 
compensat1'on apply.) 

For staff time reimbursed based on the hourly rates in Section 11.5, any applicable General Condition ilems, plus the 
base fee of two and eighty-five hundredths percent (2.85%) of the added Cost of Work or extended services. 

§ 11.3 For Additional Services that may arise during the course of the Project, including lhose under Section 4.3, the 
Owner shall compensate the Construction M11nager ns follows: 
(Insert amount of. or basis for, compensation.) 

For staff time reimbursed based on lhe hourly rates in Section 11.5, any applicable General Condition hems, plus the 
base fee of two end eighty-five hundredths percent (2.85%) of the added Cost of Work or extended services. 

§ 11.4 Compensation for Additional Services oflhe Construction Manager's consultants when not included in Sections 
11.2 or 11.3, shall be the amount invoiced 10 the Construction Manager plus ten percent ( IO %), or as otherwise 
staled below: 

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Manager's consultants, if 
any, are set fonh below. The rates shall be adjusted in accordance with the Construction Manager's and Construction 
Manager•s consultants• nonnal review practices. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
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Labor rates subject to an increase on January 1 of each subsequent calendar year with the exception of those 
individuals subject lo collective bargaining agreements. Individuals subject to collective bargaining a1,'1'eements will 
be adjust per these agreements. 

Employee or Categoiy 
Project Executive 
Senior Project Manager 
Senior Pn:construction Manager 
Project Manager 
Preconstruction Manager 
Project Engineer 
Project Coordinator 
Safety Director 
Director of Self-Perform 
Field Manager 
Assistant Field Manager 
Superintendent 
Virtual Design and Construction 

Rate (SD.OD) 
$140/HR 
Sl20/HR 
$120/HR 
$93/HR 
S93/HR 
S76/HR 
S60/HR 
SJ08/HR 
S108/HR 
S108/HR 
S76/HR 
$108/HR 
S120/HR 

§ 11.6~CompansatJon for Ralmbursabla Expenses 
§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
expenses incurred by the Construction Manager and the Construction Manager's consultants directly related to the 
Project, as follows: 

.1 Transportation and authorized out-of-lown travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web 
sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard fonn documents; 

.5 Postage, handling and delivery; 

.6 Expense of overtime work requiring higher than regulnr rates, if authorized in ndvnnce by the Owner; 

.7 Professional photography, and presentation moterials requested by the Owner; 

.8 Construction Manager's consultant's expense of professional liobility insurance dedicated exclusively 
to this Project, or the expense ofadditionol insurance coverage or limits if the Owner requests such 
insurance in excess of that normally carried by the Construction Manager's consultants; 

.9 All taxes levied on professional services and on reimbursable expenses; 

.10 Site office expenses including but not limited to site office, temporary sanilary facilities, potable water, 
temporary enclosures, temporary fencing, dumpsters, storage containers, and other items Owner may 
request; and 

.11 Other similar Project-related expenditures . 

. 12 OSHA relared safety provisions outside of Prime Contractor responsibilities. 

§ 11.6.2 For Reimbursable Expenses the compensation shell be lhe expenses incurred by the Construction Manager 
and the Construction Manager's consultants plus Two eighty-five hundredths percent percent ( 2.85 %) of the 
expenses incurred. 

§ 11.7 Payments to the Construction Manager 
§ 11.7.1 An initial payment of zero (S O) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner's account in the final invoice. 

§111.7.2 Unless othenvise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments arc due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid thirty ( 30 
) days after the invoice date shell bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Construction Manager. 
(Insert rate of month{v or annual interest agreed upon.) 
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1 % one percent established in the Local Government Prompt Pay Act, 50 IL CS 505/1 el seq. 

§ 11.7.3 The Owner shall not withhold amounts from the Construclion Manager's compensation to impose a penalty or 
liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the cost of 
changes in the Work un1ess the Construction Manager agrees or has been found liable for the amounts in a binding 
dispute resolution proceeding. 

§ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services perfonned on 
the basis of hourly rates shall be available lo the Owner at mutually convenient times upon request by the Owner. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special tcnns and conditions that modify this Agreement are as follows: 

§ 12.1 The Construction Manager agrees to fully comply with the requirement of the Illinois Human Rights Act, 775 
ILCS 5/1-101 ct seq., including, but not limited 10, the provision of sexual harassment policies and procedures 
pursuant to Section 2-105 of the Act. The Construction Manager further agrees to comply with all federal Equal 
Employment Opportunity Laws, including, but not limited lo, the Americans with Disabilities Act, 42 U.S.C. Section 
12101 et seq., and rules and regulations promulgated thereunder. 

As required by IUinois law, in the event of the Construction Manager's non- compliance with lhe provisions of this 
Equal Employment Opportunity provision, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
Department of 
Human Rights {"Department"), the Construction Manager may be declared ineligible for future contracts or 

subcontracts with the Slate of Illinois or any of its political subdivisions or municipal corporations, nnd the contract 
may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statute or regulation. During the perfonnance of this contract. the Construction Manager 
agrees as follows: 

(a) That il will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, national origin, ancestry, age, order of protection status, mwital slalus, physical or mental 
disability, mili1ary status, sexual orientation, or unfavorable discharge from military service; nnd further that 
it will examine all job classifications to detennine if minority persons or women are underutilized and will 
take appropriate affinnative action to rectify any such underutilization. 

(b) That, if it hires additional employees in order lo perfonn this contract or any 
portion thereof, it will detennine the availability (in accordance with the Department's Rules) of minorities 
and women in the area(s) from which it may reasonably recruit and it will hire for each job classification for 
which employees are hired in such a way that minorities and women arc not underutilized. 

(c) Thal, in all solicitations or advertisements for employees placed by it or on its behalf, ii will slate 
thnt all applicants will be afforded equal opportunity without discrimination because of race, color, religion, 
sex, national origin, ancestry, age, order of protection status, marital status, physical or mental disability, 
military slatus, sexual orientation, or unfovorablc discharge from military service. 

(d) That it will send to each labor organization or representative of workers with which it has or is 
bound by a collective bargaining or other agreement or understanding, a notice advising such labor 
organization or representative of the Construction Manager's obligations under the Illinois Human Rights 
Act and the Department's Rules. If any such labor organization or representative fails or refuses to cooperate 
with the Construction Manager in its efforts to comply with such Act and Rules, the Construction Manager 
will promptly so notify the Department and the contracting agency and will recruit employees from other 
sources when neccssllr}' to fulfill its obligations thereunder. 

(e) That it will submit reports as required by lhe Department's Rules, furnish all relevant infonnation 
as may from time to time be requested by the Dcparnncnt or the contracting agency, and in all respects 
comply with the lllinois Human Rights Act and 
the Department's Rules. 
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(f) That it will pennit access lo all relevant books, records, accounts and work sites by personnel of the 
contracting agency and the Department for purposes of investigation to ascertain compliance with the Illinois 
Human Rights Act and the 
Department's Rules. 

' (g) That it will include verbatim or by reference the provisions of this clause in every subcontract it 
awards under which any portion of the contract obligations are undertaken or assumed, so lhat such 
provisions will be binding upon such subcontractor. In the same manner as with other provisions of this 
contract the Construction Manager will be liable for compliance with applicable provisions of this clause by 
such subcontractors; and further it will promptly notify the contracting agency and the Department in the 
event any subcontractor fails or refuses to comply therewith. In addition, the Construction Manager will not 
utilize any subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or 
subcontracts with the State oflUinois or any of its political subdivisions or municipal corporations. 

The Construction Manager and oil of its subcontractors shall pay to any laborers, workmen and mechanics, who are 
employed in actual consbUction work on the site oftbe consbUction project, not less than the prevailing rate of wages 
as determined by the Tllinois Department of labor. 

ARTICLE 13 SCOPE OF,THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and 1he Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 

§ 13.2 This Agreement is comprised of the following documents listed below: 
.1 AlA Document C 1 J2T"'-2009, Standard Fonn Agreement Between Owner and Construction Manager 

as Adviser 
.2 AIA Document E20 I ™-2007, Digital Data Protocol Ex.hibit, if completed, or the following: 

.3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the 
following: 

.4 Other documentS: 
(List other documents, if any, i11cluding additional scopes of service forming part of the Agreement.) 

This Agreement is entered into as oflhe day and year first written above. 

OWNER (Signature} 

President 
(Printed name and title) 

(Signature) 

Secretary 
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AGREEMENT made as of the Twelfth day of August in the year Two Thousand Nineteen 

Board of Education Communjty Unit School Djsuict #205 
Knox & Warren Counties. Gatesburc. IL 
Lincoln Education Center 
932 Harrison Street 

Oalesbunz. IL 61401 

Russell Consb'Uction Co.. Inc. 
4700 E. 53n1 Street 
Davenport, Iowa 52807 
Telephone Nwnber: 563-459-4600 

(Name, location and detailed description) 
Multiple school locations to include= 
Galesburg High School 
1135 W Fremont Street 
Galesburg. Illinois 61401 

Lombard Middle School 
1220 E Knox Street 
Galesburg. Illinois 61401 

Steele Eh:mcntary School 
1480 w Main Street 
Galesburg. TUinojs 6140 t 

King Elementary 
1018 S Farnham Street 
Oalesbur~. llljnois 61401 

Legat Architects, Inc. 
1515 5c11 A venue, Suite I 08 
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TABLE OF ARTICLES 

Galesburg High School Renovations and additions based upon project documents prepared by Legat Architects, 
Inc. 

Lombard Middle School - Renovations and additions based upon project documents prepared by Legat Architects, 
~ 

Steele Elementary School - Renovations and additions based upon project documents prepared by Legat Architects, 
Inc. 

King Elementary- Renovations and additions based upon project documents prepared by Legat Architects, Inc. 

Galesburg High School 
I I 35 w Fremont Street 
Galesburg, Illinois 6140 I 

Lombard Middle School 
1220 E Knox Street 
Gali=sburg, Illinois 6140 J 

Steele Elementary School 
MBQ w Main Street 
Galesburg. JJlinois 61401 

King Elementary 
1018 S Farnham Street 
Galesburg, lllinois 61401 
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Anticipated budget for all projects is approximately $52,000,000 

TBD by mutual agreement 

TBD by mutunl agreement 

TBD by mutual agreement 

Not AJ1plicable 

Multjpie Prime Contracts achieved through a competitive bid process 

Addltlans and DeleUons R1port for AIA Dacu1n11nt C132"' - 2009 (fom,irty B801,. CMll-1912), Copyright Cl 1973, 19e0, 11192 and 2009 by The American 
1nslltulll ol An:hit1ct$. All righi. ru1rv1d. WARNING: Thia AtA• Document Is pralllc:ted by U.S. Cop)'rlght Law and lnlllmatlanal Tr••tle•, Unauthoriud 3 
111praduc:Uon or d~lrfbutlan or lhl• AJA• Dacument, or any portlan af It, may rasult In Hvera c:lvll •nd crlmlnal penaltlH, and will ~ prasacuted to the 
mulmum IXl•nl po11lble und1r th• law. This document was pn>duced by AJA softwa111 at 14:55;<15 ET en 06/0S/2019 under Order No.9a96276519 which 
expire, on 01/23/2020, and Is not ror rasala. 
UHr NalH: 1944851795) 



Bid Q1Ckages will be determined dwin111he Preconstruction Phase by mutual agreement between the Owner and 
ArchitecL 

Not Applicable 

Dr. John Asplund 
Sum:rintendent of Schools 
Community Unjt School District #205 - Knox & Wamnt Counties, Galesburg, IL 
Lincoln Education Cen1er 
932 Harrison Street 
Galesburg. IL 61401 
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Legat Architects, Inc. 
ISISSlhAve,Suite )08 
Moline, Illinois 61265 

Asbestos Removal Contractor 
Environmental Assessment or Consultant 
Material Testinn Services 
l,.egal Council 
Commissioning Agent 

RusseU Construction Co., Inc. 
Brett Ketelsen, Project Executive 
4700 Ei SJ111 Street 
Davenport. Iowa 52807 
Mobile Number- 563-232-9117 
Email - bke1elscn@russenco.com 

Lee Marbach - Project Manager 
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§ 2.2 The Construction Manager shall perform its services consistent wilh the skill and care ordinarily provided by 
construction managers practicing in the same or similar locality under the same or similar circumstances. The 
Construction Manager shall perfonn its services as expeditiously as is consistent with such skill and care and the 
orderly progress of the Project. The Constructjon Manager has been engaaed to provide professional construction 
management seiviccs because of its character, expertise. experience and qualifications in dealing with projects of 
similar scope. The Constractjon Manager shall exercise skill and care consistent with the expertise. experience, and 
qualifications ofconstructjon management professionals necessary for the successful perfonnance of the Project 

Additions and D111et1om1 Report for AIA Docum-,,t C132111 -211118 (formerly BIOP11CM1-19112). Copynght C 1973, 1980, 1992 and 2009 by Th• American 
lnstltula of Ald1ltecls. All rights l'Hlrved, WARNING; Thia Al.t.• Document 11 pn,tactad by U.S. Copyright law and lnternatlonal Treaties, Unauthorized 4 
raproducllon or dl11ributlon of thla AIA• Document, or any portion of It, may result In se1111ra clvll and crlmlnal panaltlH, and wlll be prosecuted to the 
mulmum e11t1nl po11lbl1 under !he law. This dOCllmonl was produced by AIA softwani at 14:55:45 ET on 0Ml5/2019 under OrderNo.9896276519 which 
expires on D1/23/2020, and Is not far male. 
Uaar Notes: (944851795) 



§ 2.6.1 Comprehensive General Liability with policy limits of not less than one mjlljon (S l .000.000 l for each 
oc;cum:ncc and in the eggregare for bodily injury and property damage. 

§ 2.6.2 Automobile Liability covering owned and rented vehicles opcrared by the Construction Manager wilh policy 
limits ofnot less than one million ($ 1.000.000) combined single limit and aggregate for bodily injury and property 
damage. 

§ 2.6.4 Workers' Compensation al statulOJY limits and Employers Liability with a policy limit of not less than Qru:. 

million (S 1,000.000 ). 

§ 2.6.5 Professional Liability covering the Construction Manager's negligent acts, errors and omissions in its 
performance of services with policy limits ofnot less than ~two million CS 2,000.000 per claim and in the 
aggregate. 
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§ 2.7 The Construction Manager represents that jt is knowledgeable in school construction in conjunclion wjJh 
Arohjtect and shall exercise reasonable care and skill to comply with all applicable federal and state laws as wen as 
rules. regulations and specificotions adopted by the Illinois Stare Board of Education, and any other agency wjth 
authority over construction or rehabilitation of school facilities in effect at the date of the certificate of the plans and 
specifications. 
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§ 3,2.8 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make~ 
recommendations whenever the Construction Manager detennines that design details adversely affect 
coostructability, cost or schedules. 

§ 3.2.10 The Construction Manager shall provide recommendations and infonnation to the Owner regarding the 
allocation of responsibilities for safety programs among the Contractors. This docs not relieve the Contractors from 
complying with all state and federal safety requirements. 

§ 3.2.13 The Construction Manager shall endeavor to expedite and coordinate the ordering and delivery of materials, 
i~cluding those that must be ordered well in advance of construction. 

§ 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professional 
services of surveyors, special ee86ullat115 consultants. special inspections. and testing laboratories required for the 
Project. 
PAGES 

§ 3.2.22 The Construction Manager shall assist the Owner in obtaining building pennits and special pcnnits for 
pennanent improvements, except for pennits required to be obtained directly by the various Multiple Prime 
Contractors. The Construction Manager shall verify that the Owner has paid applicable fees and asse5smenl5. 
assessments. but shall not be responsible for nonpayment by the Owner. The Construction Manager shall assist the 
Owner and Architect in connection with the Owner's responsibility for filing documents required for the approvals of 
governmental authorities having jurisdiction over the Project 

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory perfonnance from each of the Multiple Prime 
Contractors. The Construction Manager shall promptly recommend in writing courses of action to the Owner whetrif 

Additions and 01l11iona Report ro, AIA Dacufflfllt C1 l2"' - 21109 llonn1rty B801 "'CM«-1992). Copyrlghl O 1973, 1980, 1992 and 2009 by The ArlHtrlam 
lnstltula of Archllects. All lights r.11rvld. WARNING: Thia AIA• D0cum1nt 111 proleeted by U.S. Copyright Law and lntemalion,1 Trnllu. Un.aulhoriud 5 
raproducllon or dlslrlbu!lon or thl• AJA• Documenl, or any portion or It. may rHult In .. ..,,,. clvll and crlmlnal panaltl••, and will b1 proaeculed to tha 
maximum u11n1 po11lbl1 under Iha law. This doaiment was prodllcad by AJA software at 14:55:45 ET on D8IOSl2019 under On!er No.9896276519 which 
e~pll'lls on Dt/2312020, and Is not ror ras11l1. 
Uaar Notea: 19448517951 



requirements ofa Contract are not being fulfilled. The Construction Manager shall promptly notify the Owner in 
writing when the Owner takes actions inconsistent with or fails to act in accordance with the Construction Manager's 
recommendation, 
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§ 3.3.12.3 The Construction Manager's certification for payment shall constitute a representation to the Owner, based 
on the Construction Manager's evaluations of the Work and on the data comprising the Contractors' Applications for 
Payment, that. to the best of the Construction Manager's knowledge, infonnation and belief, the Work has progressed 
to the point indicated and the quality of the Work is in accordance with the Contract Documents. The foregoing 
representations arc subject to an evaluation of the Work for confonnance with the Contract Documents upon 
Substan1ial Completion, to results of subsequent tests and inspections, lo correction of minor deviations from the 
Contract Documents prior to completion and to specific qualifications expressed by the Construction Manager. The 
issuance ofa Certificate for Payment shall further constitute a recommendation to the Architect and Owner that the 
Conlractor be paid the amount certified. The phrase "lo the best of the 
Constructjon Manager's knowledge, information and bcUeC: shall not constitute a warranty, but shall indicate that the 

Construction Manager has made itself aware of the progress and status of the Work subject to a certificate of Payment, 
that the Conslrucrion Manager has inspected the Work and that the Work is in conformance with the Contract 
Documents as much as can be revealed through reasonable inspection and observation of the Work; and shall further 
mean that the Construction Manager has made reasonable and thorough investigations of the circumstances of the 
Work subject to a Certificate for Payment so as to be knowledgeable and infonned. 

§ 3.3.12.4 TI1e certification of an Application for Payment or a Project Application for Payment by the Construction 
Manager shall not be a representation that the Construction Manager has ( l) made exhaustive or continuous on-site 
inspections to check the quality or quantity of the: Work; (2) reviewed construction means, methods, techniques, 
sequences for the Contractor's own Work, or procedures: (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right 10 
payment; or (4) ascertained how or for what purpose the Contractor has used money previously paid on account oflhe 
Conlract Sum. Notwithstanding the forcgojng, the Construction Manager shall be required to make reasonable and 
prudent on-site inspections of the aualiIY and progress of the Work while ii js in progress, as often as necessary and 
appropriate to the state of the constrvctjon {with particular emphasis on structurnl work} and shall inspect the Site and 
Work. The Construction Manager will familiarize itself with the progress and quality of Work: and determine. for the 
Owner's benefit and protection, if the Work is proceeding in accordance wi1h the intent of the Contract Documents 
and Construction Schedule. The Construction Manager shall use reasonable care to guord the Owner against defects 
and dcficjencjcs in the Work, and any Contractor's failure to carry out the Work in gccordance with the Contract 
Documents and the Construction Schedule. The Construction Manager shall give prompt notice to the Owner, in 
writing. of any major or material deviations from the Contract Documents and the Work. The Construction Manager 
shall provide Construction Managr;ment sr:ryicr:s made necesswy by major defects or deficiencies in the Work of the 
Contractors whjch, through reasonable care, should have been discovered by the Construction Manager and promptly 
reported to the Owner. but whjch the Construction Manager failed to discover or report. The Construction Manager 
shall obtain for the benefit of the Owner or shall assist Owner in obtaining from Contractors their equipment or 
mntcrial suppliers lien waivers associated with Certificates of Payments. 

§ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime 
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other 
Contractors and for making recommendations to the Owner for any safety programs not included in the Work of the 
Multiple Prime Contractors. The Construction Manager's responsibilities for coordination of safety programs shall 
not extend to direct control over or charge of the acts or omissions of the Contractor, Multiple Prime Contractors, 
Subcontractors, agents or employees of the Contractors or Multiple Prime Contractors or Subcontractors, or any other 
persons perfonning portions of the Work and not directly employed by the Construction Manager. The Construction 
Manager shall promptl¥,n:port in writing to the Owner and Architecl anv safety programs which, in the opinion of the 
Construcrion Manager. result in unsafe conditjons for persons perfonnjng the Work. for other persons, or which 
appear to create an unreasonable risk or damage to property but shall not be liable for such safety programs. 
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§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of 
its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to 
the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or 

AddlUans and Delttllon• Repol't for AIA Document c,:12 .. - 2009 (formerly BB01 .. CMa- 1892). COpyrlghl c 1973, 1980, 1992 and 2009 by The American 
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mulmum 1111,nt ponlbl, under the law. This document was produced by AJA IDllwlln1 at 14:55:45 ET Dll 08/05/20 \9 under Order No.9896276519 which 
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responsibility for the construction means, methods, techniques, sequences or procedures, or for S11fcty precautions and 
programs in connection with the Work of each of the Contractors, since these arc solely the Contractor's rights and 
responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's 
failure to perfonn the Worlc in accordance with the requirements of the Contract Documents. The Construction 
Manager shall be responsible for the Construction Manager's negligent acts or omissions, but shall not have control 
over or charge of, and shall not be responsible for, acts or omissions of the Contractor or Multiple Prime Contractors, 
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Wet=k.Work, 
except to the extent the Construction Manager has actual knowledge that an act or omission js negligent and fails to 
promptly notify the Owner in writing. 
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§ 3.3.20 The Construction Manager shall keep o daily log containing a record of weather, each Contractor's Work on 
the site, number of workers, idcnrificarion of equipment, Work accomplished, problems encountered, and other 
similar relevant data as the Owner may require. The Construcljon Manager shall provide a copy of the daily logs 10 

Qwm:r on a monthly basis and shall provjdc a final summary document to Owner upon completion of the Work upon 
regucst An exact duplicate of such daily Jogs shall be provided to the Owner upon completion of all services covered 
by this Agreement and shall be maintained by the Construction Manager for a term no less than ten ( 10) years. 

§ 3.3.20.1 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise: as 
agreed to by the Owner, the Construction Manager shall sue111il wfiffea make available Procore progress reports to the 
Owner and Architect, showing percentages of completion and other information identified below: 

.11 Any other items the Owner mny REtl=ffFet 
require by mutual agreement • 

• 4 Any other items os the Owner may ~ 
require by mutual agreement. 

§ 3.3.21 Utilizing the documents provided by the Contractor, the Construction Manager shall maintain e!cctronjcally ot 
the site one copy ofall Contracts, Drawings, Specifications, addenda, Change Orders and other Modifo:ations, in good 
order and marked currently to record all changes and selections made during construction, and in addition, approved 
Shop Drawings, Product Data, Samples and similar required submirtals. The Construction Manager shall main1ain 
records, in duplicate, of principal building layout lines, elevations of the bollom of footings, floor levels and key site 
elevations certified by a qualified surveyor or professional engineer. The Construction MDnager shall mokc all such 
records available to the Architect and the Contractor, and upon completion of the Project, shall deliver them to the 
Owner. 

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security ofOwner·purchescd 
materials, systems and equipment that arc a part of the Project until such items are incorporated into the Work. The 
Construction Manager upon discovery shall promptly advise the Owner, Architect aod Contractor in writing when 
delivery, storage, or protection o[Contractor supplied materials. systems and equipment js likely to cause them to 
become defective, damaced. unsujtabJc or unusable, 
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§4.1.1 Measured drawinru; Not Provided 
§4.1.2 Architectura1 interior design Not Provided 
(B2S2nL2007) 
§ 4.1.3 Tenant.related services Not Provided 
§4.1.4 Commissionine {B2l tT~L2007) Not Provided 
G4.1.5 LEED~ ccnification {B214™-2012) Not Provirl .. rl 
§4.1.6 Furniture, fumishinw;, and cauiomcnt Not Provided 
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aaplnas on 01123/2020, and 11 not tor resale. 
User Not11: (9448517951 



I design (B253™-2007) 
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Services to perfonn facilities studjcs. inventory and life cycle existing mechanical equjpmcnt at other district owned 
properties and provide reporting for the Owner's use jn future planning • 

. 4 Preparation for, and attendance at, a public presentation, meeting or heariRg;hcaring other than Board 
of Education meetings: 

§ 4.3.3 lfthe services covered by this Agreement have not been completed within Thirty ( ID months of the date of 
this Agreement, through no fault of the Construction Manager, extension of the Construction Manager's services 
beyond that time shall be compensated as Additional Services. 
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§ ~.S ,Thc Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project. The 
Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in order 
to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager's services. In no case 
will the calling o(ho!ding of a mcciel or emergency meeting oflhe Board of Education constitute unreasonable delay 
so long as the Board of Education uses Good faith in scheduling or holding said meeting. 

§ 5.6 Unless pre"rided lly Upon written request 9fthe Construction Manager, the Owner shall furnish survcys 10 

describe physical characteristics, legal limitations and utility locations for &he site of lhe Project. and a written legal 
description of the site. The surveys and legal information shall include, as applicable, grades and lines of streets, 
alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, 
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, 
dimensions and necessary data with respect lo existing buildings, other improvements and trees; end infonnation 
concerning available utility services and lines, both public and private, above and below grade, including inverts and 
depths. All the information on the survey shall be referenced to II Project benchmark. 

§ 5.7 Unl~s pre~·ided-by Upon written request of the Construction Manager, the Owner shall furnish services of 
gcotechnical engineers, which may include but are not limited to test borings, test pits, detenninations of soil bearing 
values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests ond resistivity 
tests, including necessary operations for anticipating subsoil conditions, whh written reports and appropriate 
recommendations. 

§ 5.9 +he-Upon written request of the Construction ManageL the Owner shall furnish tests, inspections and reports 
required by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water 
pollution, and tests for hnzardous materials. 

§ 5.10 The Owner shall furnish ail legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. Owner shall furnish and 
provjde builders risk coverage for the Project. 

§ 5.11 +he-Although it has no duty to inspect the Project the Owner shall provide prompt written notice to the 
Construction Manager and Architect if the Owner becomes aware of any fault or defect in Project, including errors, 
omissions or inconsistencies in the Architect's Instruments of Service or any fault or defect in the Construction 
Manager's services. Such knowledge and notice on the PW of the Owner shall not relieve llny party to thjs Agreement, 
or any person related to performance of the Work. of any obligation otherwise existing. Futhennore. thjs docs not 
create any obligation on the Owner to observe the work, to inspect construction. or Jo be knowledgeable concerning 
techniques, construction methods, or the provisions of construction documents, including drawings and specjfjcatjons. 
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[ !.J Arbitration pursuant to Section 8.3 of this Agreement 

§ 8.3.111'.the patties ha•Je seleeteEl &fBil'Rltieft as the metheEl ferl!inEliRg dispute r-esehuieR iR this AgreeMeRI MY e1aifft, 
dispute er ether fflBMer iR 11ueshe11 BfisiRg e11t efer related ta this Agreeme,u suhjeet te, ht 11et resel.,,ed l!y, ffleilie.tieR 
shall lie suhjeet te amilfatien whiek, YRless lite pames mutllal~· agree elkerwise, shall lie adminisleFed hy the 
AmerieaH MilfBtiee A:sseeiaties iR aileefflanee with il5 CeastRlstiee leduslly Afhimuiea RYies iR eff"eet ea tke dale 
efll!e AgreemeHt. A demand fer &fBil'Rltiee sltell l!e made in WfitiRg, deli·;ered te the ellleFJ'B~ ta tkis Ag1eemeet:; 
end filed \\4th the peFSeH er eetify eemiHisterieg the aRJil'RltieR. All claims, disputes and other maners in question 
valued less than Two Hundred and Fifty Thousand Dollars {$250,000) between the Construction Manager and Owner 
arising out of, or relating to, agreements to which the parties are bound, or the Contract Documents or the breach 
thereof, shall be decided by arbitration in accordance with the Construction Industry Arbitration Rules of the 
American Arbitration Association then in force, as modified herein, unless the parties mutually agree otherwise. The 
ArchilecL Construction Manager. Contractors, subcontractors and material suppliers who have an interest in the 
dispute shall be joined as parties to the arbitration. The 
Owner's contract with the Construction Manager shall require such issues between the parties including, but not 

limited to, claims for extras, delay and liquidated damages, TTU1Uers jnvo)ving defects in the work. right to payment, 
whether matters decided by the Architect involve artistic effect and whether the necessary procedures for arbitration 
have been followed, shall be subject to arbitration as set forth herein, The foregojng agreement to arbitrate and any 
other agreement to arbitratic with w additional person or persons dulv consented to by the parties to the Owner
Construction Managicr Agreement shall be spcc;ifir;ally enforceable under the prevailing arbitration law. The award 
rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance with applicable law in any 
court havjng jurisdiction thereof. 

§ 8,J,1.1 A Elewa #er ailffl~eR shall lie made RB earlier lhea eeneuEHatly wilh the Rliag eh re11uesl fer medialiee, 
lntt iB ee 1went shall it lie made after the date whee the iRstilYtieR eflegal er e~\lilill!le 13mseedings hB5ed eR the slaim, 
disp1:tte er et:her matter ie E1Hestiea weeld he hltffed hy the &flplieel!le stah:lte et= limitatiens. Fer slah:lte-eJ:limitatiees 
pm-pases, Feeeipt efa wfilteR EleFRa1uJ fer arhitfiUien h;' the p11FSeR er enti~· edffliAisteriRg the &fBilAllien shall 
ee11stirute the-instttuti011 af legal or eEtuiteble pmeeedi11gs hesed e~eim, dispute er ether maffer i11 etuestien. 

§ 8.3.2 The #eregeing agreeFRent ta amit'Rlle aad 01her egr,eemeals te erhitrele with en eElditieflel persea er eatily duly 
eeeseeted ts hy pBFties le I.his Agr,eement shall he spesifieelly enfereeeble in aeeerdBRee with applieaele lll'.v in eay 
eewt ha,;iegjwisdietiee thereef.Notice of the demand for arbitration shall be filed in writing with the other party to 
the arbitration and with the American Arbitration Association. The demand for arbitration shall be made within a 
reasonable time after the claim, dispute or other matter in question has arisen, and in no event shall it be made after th,; 
date when institution oflegel or equitable proceedings based on such claim, dispute or other matter in questions would 
be ba.m:d by the applicable statule oflimitations. 

§ 8.3.3 The ewaffl rendereel by the eRJitraler(s) shell be tlnel, and:iudgment may he entered upon ii iR aeeertlenee with 
epplieeble law in eey eewt he'lingjwisdielien l.heEeef.AU parties shall canyon the work and perform their duljes 
during any arbitration proceedings, and the Ownicr shall continue to make payments as required by agreements nnd the 
Contract Document. However, at the request of any panv, contested payments may be placed in an escrow account 
n;ndin1?,gsolurion of the dispute. 

§ 8.3,4 In addition to the other rules of the American Arbitration Association applicable to any w:bitrntion hereunder, 
the following shall apply: 

Ca} Promptly upon the filing of the arbiq,nion each pany shall be required to set forth in writing and to 
serve upon each other party a detailed s1atement ofjls contentions of fact and law. 

Cb) All parties to the arbitration shaU be entitled to reasonable djscoveO' procedures and to the scope of 
discovery applicable to cjvjl actjons under Illinois law. including the provisions of the Code of Civil 
Procedure and Illinois Supreme Court rules applicable to discovery. Such discovery shall be noticed, sought 
and governed by those provisions oflllinois law. 
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Institute ol Alchllads. All rights raNrved. WARNING: Thl• AJA• I)Qct1man1 I• prolactad by U.S. Capyright Law and lntam, tlanal Traallas. Unautharfzad g 
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(c) The arbitration shall be commenced and conducted as expeditiously as possible consistent with 
affording reasonable discovery as provjded herein. 

{d) These additional rules shall be impl~mented and applied by the vbitauorCsl. 

§ 8.3.5 AJI claims. disputes and other matters in questions valued more than Two Hundred and Fifty Thousand 
Dollars ($250,000) between the Construction Manager and Owner shall be decided through litigation in a court of 
competent jurisdjcrion. unless the parties mutualty agree to resolve the dispute pursuant to mediation or arbitration. 
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§ 9.4 Either party may tcnninatc this Agreement upon not less than seven days' written notice should the olhcr party 
fail S\lesl&Haally materially to perfonn in accordance with the tenns of this Agreement through no fault of the party 
initiating the tennination. In case oftennination under this provision, the party tcnnjnating shall set forth in writing the 
nll.lUre of the other party's failure to materially pcrfonn in accordance with the Agreement. 
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§ 9.8 The Construction Manager shall pcrfonn an services required by this Agreement in a tjmejy and expeditious 
fashion in accordance with the standards of the profession. Failure of the Construction Manager to so pcrfonn shall 
conslitute a breach of thjs Agreement. and shall entitle Owner to such damages and other relief as would be available 
in an action for nceljgence. jnctudjng damage to the Owner's property including the work and the cost of providing 
replacement services. 
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During the PreconstrUction Phase, Russell will be reimbursed for staff time based on hourly rates in Section 11.5. 
The fee amount of two and eighty-five hundredths percent (2.85%) will be applied to those amounts as these services 
are a part of the entire contracted services and based on the total Cost of Work. 

During the Construction Phase. Russell will be reimbursed staff time bpsed on hourly rates in Section I I .5. The fee 
amount of two and eighty-five hundredths percent (2.85%} of the Cost of Work wjll be applied to those amounts as 
defined by the contl'Ut documents prepared by Legat Archilecas. 

For staff time reimbursed based on the hourly rates in Section I 1.5, any 1mpticable General Condition items, plus the 
base fee of two and ejghty-five hundredths percent (2.85%} of the added Cost of Work or extended services. 

For stpff tjme rcimbmed based on the hourty rates in Sectjon 11.5, any applicable General Condition items, oJus the 
base fee of two and eighty-five hundredths percent (2.85%) of the odded Cost of Work or extended servjccs. 

§ 11.4 Compensation for Additional Services ofthc Construction Manager's consultants when not included in Sections 
11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus ten percent ( lQ...%), or as otherwise 
stated below: 
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Labor rates subject to an increase on January I of each subsequent calendar year with the exception of those 
individuals subject to coUective bargaining agreements. Individuals subject to collective bargaining agreements will 
be adjust per thest; am:eements. 

Proiect Executive 
Senior Project Manager 

S1401HR 
s1201HR 

Additions and o,i.t1on• Report for AIA Docum1nt c132"' - 2009 cronnerty BB01 "'CMa -1 ff2J. Copyright c 1973, 1ll80, 1 !192 lllld 2009 by The Amarlca11 
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Senior Preconstruction Manager 
Project Manager 
Preconstruction Manager 
Project Engineer 
Project Coordinator 
Safety Director 
Director of Se! f-Perfonn 
Fjeld Manager 
Assjs1ant field Manager 
Suoerinlendent 
VinuaJ Design and Construction 

s1201HR 
S93/HR 
$93/HR 

mtH& 
SfilUl:IR 
$108/HR 
$108/HR 
SIOS/HR 
S76/HR 
$108/HR 
$120/HR 

.10 Site office enpeases; expenses including but not limited 10 sjtc office. temporary sanitary facijjtjes. 
potable water, temporary enclosures, temporary fencing, dumpsters, storage containers, nnd other items 
Owner may request: and 

.11 Other similar Project-related expendirurcs • 
• 12 OSHA related safety provisions outside of Prime Contractor responsibilities. 

§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager 
and the Construction Manager's consultants plus Two eighty-five hundredths percent~(~%) of the 
expenses incurred. 

§ 11.7.1 An initial payment of Ie:!!L(S Q..) shalJ be made upon execution of this Agreemenl and is the minimum 
payment under this Agreement. ll shall be credited to the Owner's account in the final invoice. 

§ 11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments arc due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid !hi!:ty_( 30 
) days after the invoice date shall benr interest nt the rate entered below, or in the absence thereof at the legal rate 
prevailing from rime to time at the principal place ofbusim:ss of the Construction Mannger. 
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L% one percent established in the Local Government Prompt Pay Act. 50 IL CS 505/1 et seq. 

§ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be avnilnble to the Owner at mutually convenient limes:times upon request by the 

~ 

§ 12.1 The Construction Manager agrees to fully comply with the requirement of the Illinois Human Rights Act, 775 
ILCS 5/J-101 et seq .• including. but not limited to. the provision of sexual hmssment policies and procedures 
pursuant to Section 2-105 of the Act. The Construction Manager funher agrees to comply with all federal Equal 
Employment Opponunity Laws. including, but not limited to. the Americans with Disabilities Act, 42 U.S.C. Section 
121 O 1 ct seq., and rules and rcguh1ti9ns promulgated thereunder. 

As required by lllinois law. in the event of the Construction Manager's non- compliance with the provisions of this 
Equal Employment Oppommjty provision, the Illinois Human Rights Act or the Rules and Regulations of the ntinois 
Deow:uncnt of 
Human Rights ("Department"}. the Construction Manager may be declared ineligible for future contracts or 
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. and the contract 
may be canceled or voided in whole or in oart, and such other sancrions or penalties may be imposed or remedies 

Addition, ind De1tlton1 Report for AIA Docum,nl C132111 - 20CKI (farm1rty Bl01 "'CM• -111112). Copyright o 1973, 1980, 1992 and 2009 by The Arnerieltn 
lnsUtute of An:hiteds. All rights 1111erved. WARNING: Thi• A1A• Docum,nl 11 prollcted by U.S. Copyright Law and International T111etle1, Unaulhorlmd 11 
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invoked as provided by stalUte or regulation. During the perfonnancc of this contract, the Construction Manager 
agrees as follows: 

Cal That it will not discriminate against any employee or applicant for empJoymcnt because of race, 
color, religion, sex, national origin, westrv, age. order of protection status. marital status, physical or mental 
disability, military status. sexual orientation, or unfavorable discharge from military service: and further that 
it will examine all job c)gssjfications to determine if minority persons or women are underutilized and will 
take groprjate affinnative action to rectify any such underutilization. 

Cb) Thal ifjt hires additional employees in order to ocrfonn thjs contract or any 
portjon thereof. jt wj)I detcnnine the availability (in accordance wjth the Department's Rules) of minorities 

and women in the area(s) from which it may reasonably recruit and jt will hire for each job classification for 
which employees arc hired in such a way that minorities and women are not underutilized. 

{c} That, in au solicitations or advertisements for employees placed by it or on its behalf. it will state 
that all applicants will be afforded equal opportunity without discrimination because of race, color, religion, 
sex, national origin, ancestry, age, order ofprotcction status, marital status, physical or menlnl disability. 
military status. sexua1 orientation, or unfavorable djschargc from military service. 

Cd} That it will send to each labor organization or representative of workers with which it has or js 
bound by a collective bargaining or other agreement or understanding, a notice advising such labor 
organization or representative of the Construction Manager's obligations under the Illinois Human Rjghts 
Act and the Department's Rules. If any such labor organizalion or representative fails or rcl\lscs to cooperate 
with the Construction Manager jn its efforts to comply with such Act and Rules, the Construction MW1agcr 
wilj promptly so notify the Department and the contracting agency and wj)I recruit employees from other 
sources when necessarv to fulfill its obligations thereunder, 

(el That it will submit reports as required by the Department's Rules, furnish all relevant information 
as may from time to time be requested by the Department or the contracting agency. and in nil respects 
comply with the minois Human Rights Act and 
the Department's Rules. 

(0 That it wiJI pcnnjt access to an relevant books, records. accounts and work sites by personnel of the 
contracting agency and the; Department for purposes of investigation to ascertain compliance with the Illinois 
Human Rights Act and the 
Department's Rules. 

Cg) That it wjll include verbatim or by reference the provisions of this clause in every subcontract il 
awards under which any portion of the contract obljgations arc undertaken or assumed. so that such 
provisions will be binding upon such subcontractor. In the same manner as with other provisions of this 
contract the Construction Manager will be liable for compliance with applicable provisions of this clause bv 
such subcontractors: and further jt will promptly notify the contracting agency and the Department in the 
even! any subcontractor fajls or refuses to comply therewith. In nddjtjon, the Construc1ion Manager will not 
utilize any subcontractor declared by the Illinois Human Rights Commission to be ineJjgjble for contracts or 
subcontracts with the State of Illinois or any of i1S political subdivisions or municipal comorations. 

The Construction Manager and all ofits subcontractors shell pay to any h,J,orers, workmen and mechanics. who are 
employed in actual construction work on the silc of !be construction project, not less than the prevailing rate ofwoges 
as determined by the [llinois Department of Labor. 
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President Chris Krieg Chief Construction Officer 

(SfgnalllreJ 
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Secretary 
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Certification of Document's Authenticity 
A/Ae Document D401m -2003 

I, , hereby certify, to the best ofmy knowledge, infonna1ion and belief, lhat l created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 14:55:45 ET on 08/05/2019 
under Order No. 9896276Sl9 from AIA Contract Documents software and that in preparing the attached final 
document J made no changes to the original text of AJA• Document Cl 32™ - 2009, Standard Fonn of Agreement 
Between Owner and Construction Manager as Adviser, as published by the AIA in its software, other than those 
additions and deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(Tille) 

(Dated) 
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I AJA Document A232"' - 2009 
General Conditions of the Contract for Construction, Construction Manager as Adviser 
Edition 

for the following PROJECT: 
(Nam,:, and locatio11 or address) 

Multiple school locations to include 
Galesburg High School, Lombard Middle School, Steele Elemencary School and King 
Elementary 

THE CONSTRUCTION MANAGER: 
(Name, legal status and address) 

Russell Construction Co., Inc. 
4700 E. 53n1 Street 
Davenport, Iowa 52807 

THE OWNER: 
(Name, legal status and address) 

Board of Education Community Unit School District #205 Knox & Warren Counties, 
Galesburg, lL 
Lincoln Education Center 
932Harrison Street 
Galesburg, Illinois 61401 

THE ARCHITECT: 
(Name, l,:gal status and addr,:ss) 

Legat Architects, Inc. 
1515 5111 Avenue, Suite 108 

Moline, Illinois 61265 

ADomoNS AND DELETIONS: 
The author of !his document has 
added lnfonnatlon needed for Its 
comp1ellon. The IIU!hor may also 
ha11e revised the text of the original 
AIA standard form. An Additions and 
Dffllltlons Report lhal notes added 
lnlormatlon as weU as revisions to lhe 
standard fonn text is avagable from 
Iha aulhor and should be reviewed. A 
vertical line in lhe left margin or lhis 
dc,cumenl indic:ates where the author 
has added necessary 1nrormat1on 
and where Iha author has added to or 
deleted from the original AIA lext. 

This document has Important legal 
consequences. ConsultaUon with en 
attomey Is encouraged with respect 
to Its completlan or modtfK:atlon. 

This document Is Intended to be used 
in conjuncUon wtlh AIA Documents 
A1J2lM-2009, Standard Form of 
Agreement Between Owner and 
Contractor, ConstnJctlon Manager as 
Advlffl Edition: B132"'-2009, 
Slandard Fonn or Agreement 
Between Owner and Art:hllact, 
ConslrUction Manager as Ad11lsar 
Edition: end C132"'-2009, Standard 
Form of Agreement Between Owner 
and Construction Manager as 
Adviser. 
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INDEX 
(Topics and numbers in bold arc section headings.) 

Acceptance or Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2, 9.9.3, 9.10.l, 9.)0.3, 12.3 
Access to Work 
3.16, 6.2.1, 12.1 
Accident Prevention 
10 
Acts o.nd Omissions 
3.2.1, 3.2.2, 3.3.2, 3.12.8, 3.18, B.3.1, 9.5. I, 10.1, 
10.2.5, 13.4.2, 13.7 
Addenda 
1.1.1, 3.11, 4.2.14 
Additional Costs, Claims for 
3.2.4, 3.7.4, 3.7.5, 6.1.l, 73, 9.10.3, 9.10.4, 10.3, 
I 0.4, I 5.1 .4 
Additional Inspections and Testing 
4.2.8, 12.2. l, 13.5 
Additional Insured 
11.1.4 
Additional Time, Claims for 
3.7.4, 3.7.5, 6.1.1, 7.3, 8.3, 10.3 
AdmlnlstraUon or the Contract 
3.10, 4.2 
Advertiscmenl or Invitation to Bid 
1.1.1 
Aesthetic ElTect 
4.2.19 
Allowances 
3.8, 7.3.8 
All•risk Insurance 
11.3. l, 11.3.1.1 
Applications for Payment 
4.2.7, 4.2.15, 7.3.9, 9.2, 9.3, 9.4, 9.5.l, 9.7, 9.8.3, 
9.10.1, 9.10.3, 9.10.5, 11.1.3, 14.2.4 
Approvals 
2.1.1, 2.2.2, 2.4, 3.1.4, 3.10.l, 3.10.2, 3.12.4 through 
3.12.IO, 3.13.2, 3.15.2, 4.2.9, 9.3.2, 13.4.2, 13.5 
Arbitration 
8.3.l, 11.3.10, 13.1, 15.3.2, 15.4 
ARCmTECT 
4 
Architect, Certificates for Payment 
9.4 
Architect. Definition of 
4.1.1 
Architect, Extent of Authority 
5.2, 7.1.2, 7.3.7, 7.4, 9.3.1, 9.4, 9.5, 9.8.3, 9.8.4, 
9.10.1, 9.103, 12.1, 12.2.1, 13.5.1, 13.S.2, 15.1.3, 
152.1 
Architect. Limillltions of Authority and Responsibility 
2.1.1, 3.12.8, 4.2.l, 4.2.2, 4.2.8, 4.2.13, 5.2.1, 9.6.4, 
15.2 

Architect's Additional Services and Expenses 
2.4, ll.3.l.l, 12.2.1, 12.2.4, 13.5.2 
Architect's Administration of the Controct 
4.2, 9.4, 9.5, 15.2 
Architect's Approvals 
3.12.8 
Architect's Authority to Reject Work 
4.2.8, 12.1.2, 12.2.J 
Architect's Copyright 
1.5 
Architect's Decisions 
4.2.8, 7.3.9, 7.4, 8.1.3, 8.3.1, 9.2, 9.4, 9.5, 9.8.3, 9.9.2, 
I 3.5.2, 14.2.2, 14.2.4, 15.2 
Architect's lnspec1ions 
3. 7 .4, 4.2, 9.8.3, 9.9.2, 9.10.1, 13.5 
Architect's Instructions 
3.2.4, 7.4, 9.4 
Architect's Interpretations 
4.2.8, 4.2.17, 4.2.18 
Architect's On·Sile Observations 
4.2.2, 9.4, 9.5.1, 9.10.1, 12.1.1, 12.1.2, 13.5 
Architect's Project Representative 
4.2.16 
Architect's Relationship with Contraclor 
1.1.2, 1.5, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 3.7.4, 
3.9.2, 3.9.3, 3.10, 3.11, 3.12.8, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 8.2, 11.3.7, 12.1, 13.5 
Architect's Relationship with Construc1ion Manager 
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7, 
13.4.2, 13.5.4 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.8, 5.3, 9.6.3, 9.6.4 
Architect's Representa1ions 
9.4, 9.5, 9.10.l 
Architect's Site Visits 
4.2.2, 9.4, 9.5.l, 9.8.3, 9.9.2, 9.10.1, 13.5 
Asbestos 
10.3.l 
Auomcys' Fees 
3.18.l, 9.10.2, 10.3.3 
Award or Other Contracts 
6.1.1, 6.1.2 
Award or Subcontracts end Other Contracts for 
Portions of the Work 
5.:Z 
Basic DeOnltlons 
1.1 
Bidding Requirements 
1.1.1, 5.2.l, 11.4.1 
Binding Dispute Resolution 
9.7, 11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.l, 15.3.1, 
15.3.2, 15.4.1 
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Boiler and Machinery Insurance 
11.3.2 
BONDS, INSURANCE AND 
11 
Bonds, Lien 
7.3.7.4, 9.10.3 
Bonds, Perfonnance and Payment 
7.3.7.4, 9.6.7, 9.10.3, t 1.3.9, 11.4 
Building Pennit 
2.2.2, 3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
Certificates for Payment 
4.2.2, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9. IO.l, 9.10.3, 
15.1.3 
Certificates oflnspeetion, Testing or Approval 
13.5.4 
Certificates of Insurance 
9.3.2, 9.10.2, 11.l.3 
Change Orders 
I.I. I, 2.4, 3.4.2, 3.7.4, 3.8.2, 3.11, 3.12.8, 4.2.12, 
4.2.13, 4.2.14, 5.2.3, 7.1.1, 7.1.2, 7.2, 7.3.2, 7.3.4, 
7.3.6, 7.3.9, 7.3.10, 8.3.1, 9.3.1.1, 9.10.3, 10.3.2, 
11.3.1.2, I 1.3.4, 11.3.9, 12.1.2, 15.1.3 
Change Orders, Definition of 
7.2 
Changes 
7.1 
CHANGES IN THE WORK 
2.2.1, 3.4.2, 3.11, 3.12.8, 4.2.13, 4.2.14, 7, 8.3.1, 
9.3.1.1 
Claims, Definition of 
IS.I.I 
CLAIMS AND DISPUTES 
1.1.B, 3.2.4, 3.7.5, 6.1.1, 7.3.9, 8.3.2, 9.3.3, 9.10.3, 
9.10.4, 10.3.3, IS, 15.4 
Claims for Additional Cost 
3.2.4, 3.7.5, 6.1.1, 7.3.9, 9.10.3, 9.10.4, 10.3.2, 10.4, 
15.1.4 
Claims for Additional Time 
3.2.4, 3.7.5, 7, 8.3.2, 10.4, 15.1.5 
Concealed or Unknown Conditions, Claims for 
3.7 
Claims for Damages 
3.2.4, 3.18, 6.1.1, 6.2.5, 8.3.2, 9.3.3, 9.5. l.2, 9.10.2, 
9.10.5, 10.3.3, 11.1.1, 11.3.5, 11.3.7, 15.l.6 
Cleaning Up 
3.15, 6.3 
Commencement of Statutory Limitation Period 
13.7 
Comm~ncement of the Work, Definition of 
8.1.2 
Communications, Owner to Architect 
2.2.6 

Communications, Owner to Construction Manager 
2.2.6 
Communications, Owner to Contractor 
2.2.6 
Communications Facilitating Contract 
Administration 
3.9.1, 4.2.6 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
4.2.15, 8.1.1, 8.1.3, 8.2.3, 9.4.3.3, 9.8, 9.9.1, 9.10.3, 
12.2.1, 12.2.2, 13.7 
Concealed or Unknown Conditions 
3.7.4,4.2.8, 8,3.1, 10.3 
Conditions of the Contracl 
I.I.I 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY OTHER 
CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
I.I.I, 3.4.2, 3.12.8, 4.2.12, 4.2.13, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1 
Construction Manager, Building Pc:nnits 
2.2.2 
Construction Manager, Communications through 
4.2.6 
Construction Manager, Construction Schedule 
3.10.1, 3.10.3 
CONSTRUCTION MANAGER 
4 
Construction Manager, Definition of 
4.1.2 
Construction Manager, Documents and Samples at the 
Site 
3.11 
Construction Manager, Extent or Authority 
3.12.7, 3.12.8, 4.1.3, 4.2.1, 4.2.4, 4.2.5, 4.2.9, 7.1.2, 
7.2, 7.3.I, 8.3, 9.3.1, 9.4.1, 9.4.2, 9.4.3, 9.8.2, 9.8.3, 
9.8.4, 9.9.1, 12.1, 12.2.1, 14.2.2, 14.2.4 
Construction Manager, Limitations of Authority and 
Responsibility 
4.2.5, 4.2.8, 13.4.2 
Construction Manager, Submittals 
4.2.9 
Construction Manager's Additional Services and 
Expenses 
12.2.1 
Construction Manager's Administration of the 
Contract 
4.2, 9.4, 9.5 
Construction Manager's Approval 
2.4, 3.10.1, 3.10.2 

AIA Doc11m,nt A2lZ"' -2009 (rav.12111) (formerly A201"'CM•-11192). Copyrlgnt c 1992 and 2009 by The Anllllk:an Nllluce of Arthltects. All rlghls 
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lhla AJA• Ooc11m1nl, or any portion of It, may rH11lt In nv,ra clvll 1nd crlmlnel pen1ltl1a, ind wlll b1 proHcuttd lo !ht mexlm11m eatant poaalblt under 
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111salt, 
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Construction Manager's Authority to Reject Work 
4.2.8, 12.2.1 
Construction Manager's Decisions 
7.3.7, 7.3.9, 9.4.1, 9.5.1 
Construction Manager's Inspections 
4.2.8, 9.8.3, 9.9.2 
Construction Mllllager's On-Site Observations 
9.S.I 
Construction Manager's Relationsliip with Architect 
1.1.2, 4.2.1, 4.2.7, 4.2.8, 4.2.9, 4.2.13, 4.2.15, 4.2.16, 
4.2.20, 9.2.1, 9.4.2, 9.S, 9.6.J, 9.6.3, 9.8.2, 9.8.3, 
9.8.4, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 11.1.3, 12.2.4, 
13.5.1, 13.5.2, 13.5.4, 14.2.2, 14.2.4 
ConslTllcrion Manager's Relationship with Contractor 
3.2.2, 3.2.3, 3.3.1, 3.5, 3.10.1, 3.10.2, 3.10.3, 3.11, 
3.12.S, 3.12.6, 3.12.7, 3.12.8, 3.12.9, 3.12.10, 3.13.2, 
3.14.2, 3.15.2, 3.16, 3.17, 3.18.I, 4.2.4, 4.2.5, 4.2.6, 
4.2.9, 4.2.14, 4.2.17, 4.2.20, 5.2, 6.2.1, 6.2.2, 7.1.2, 
7.2, 7.3.5, 7.3.7, 7.3.10, 8.3.1, 9.2, 9.3.1, 9.4.1, 9.4.2, 
9.7, 9.8.2, 9.8.3, 9.8.4, 9.9.l, 9.IO.I, 9.10.2, 9, I0.3, 
10.l, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 13.5.4 
Construction Manager's Relationship with Owner 
2.2.2, 4.2.1, I 0.3.2 
Construction Manager's Relationship with Other 
Contrnctors and Owner's Own Forces 
4.2.4 
Construction Manager's Relationship with 
Subc:ontrnctors 
4.2.8, 5.3, 9.6.3, 9.6.4 
Construction Manager's Site Visits 
9.5.1 
Construction Schedules, Contractor's 
3.10, 3.12.1, 3.12.2, 6.1.2, 15.1.5.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.3 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 11.3.9, 14 
ContrnctAdminbtration 
3.1.3, 4.2, 9 .4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6. l, 11.1.3, 11.3.6, 11.4, I 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.2.5, 5.3 
Contnct Documents, Definition of 
I.1.1 
Contract Performance: During Arbitration 
15.1.3 
Contract Sum 
3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.2, 
9.5. l.4, 9.6.7, 9.7, 10.3.2, 11.3.1.1, 12.3, 14.2.4, 
14.3.2, 15.1.4, 15.2.5 

Contract Time 
3.7.4,3.7.5,4,3.10.2,5.2.3, 7.2.3, 7.3.1, 7.3.5, 7.3.IO, 
7.4, 8.1.1, 8.2.1, 8.2.3, 8.3.), 9.5.1, 9.7, 10.3.2, 12.1.1, 
14.3.2, 15.l.5.l, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1.1 
Contractor's Construction Schedules 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Contractor's Employees 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, I0.3, 
I I.I.I, 11.3.7, 14.I, 14.2.1.1 
Contractor's Liability Insurance 
11.1 
Contractor's Rc:lntionship with Other Contractors and 
Owner's Own Forces 
3.12.5, 3.14.2, 4.2.6, 6, 11.3, 12.1.2, 12.2.4 
Contractor's Relationship with Subcontractors 
1.2.2, 3.3.2, 3. 18, 5, 9.6.2, 9.6.7, 9.10.2, 11.3.1.2, 
11.3.7, 11.3.8, 14.2.1.2 
Contractor's Relationship with the Architect 
1.1.2, I .S, 3.2.2, 3.2.3, 3.2.4, 3.4.2, 3.5, 3.7.4, 3.10.1, 
3.11, 3.12, 3.16, 3.18, 5.2, 6.2.2, 7, 8.3.l, 9.2, 9.3, 9.4, 
9.5, 9.7, 9.8, 9.9, 10.2.6, I0.3, I 1.3.7, 12, 13.5, 15.1.2, 
15.2.1 
Contractor's Relationship with the Conslruclion 
Manager 
1.1.2, 3.2.2, 3.2.3, 3.3.1, 3.5, 3.10.1, 3.I0.2, 3. 10.3, 
3.11, 3.12.5, 3.12.7, 3.12.9, 3.12.10, 3.13.2, 3.14.2, 
3.15.1, 3.16, 3.17, 3.18.1, 4.2.4, 4.2.5, 5.2, 6.2.1, 
6.2.2, 7.1.2, 7.3.5, 7.3.7, 7.3.10, 8.3.1, 9.2, 9.3.1, 
9.4.1, 9.4.2, 9.8.2, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 10.1, 
10.2.6, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 
13.5.4 
Contractor's Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2. I, 9.3.3, 9.8.2 
Contractor's Responsibility for Those: Pcrfonning the 
Work 
3 .3.2, 3.18, 5 .3, 6.1.3, 6.2, 9 .5.1, 10.2.8 
Contractor's Review of Contract Documents 
3.2 
Contractor's Right lo Stop the Work 
9.7 
Contractor's Right to Tennin11tc the Contract 
14.1 
Contractor's Submiuals 
3.10.2, 3.11, 3.12, 4.2.9, 9.2, 9.3, 9.8.2, 9.9.1, 9.10.2, 
9.10.3, 11.1.3, 11.4.2 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 4.2.5, 4.2.7, 6.1, 6.2.4, 7.1.3, 7.3.5, 
7.3.7,8.2, 10, 12, 14, 15.l.3 
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Contractual Liability lnsurance 
11. l. J.8, 11.2, 11.3.1.5 
Coordination and Correlation 
1.2, 3.2, 3.3.1, 3.10, 3.12.6, 6.1.2, 6.2.1 
Copies Furnished of Drawings and Specifications 
l.S, 2.2.5, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.3, 2.4, 9.4.l, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2 
Correl•tion and Intent of the Contnct Documents 
1.2 
Costs 
2.4, 3.2.4, 3.7.3, 3.8.2, 3.15.2, S.4.2, 6.1.1, 62.3, 
7.3.3.3, 7.3.6, 7.3.7, 7.3.B, 7.3.9, 11.3.1.2, I J.3.1.3, 
11.3.4, 11.3.9, 12.1, 12.2.1, 13.5, 14 
Cutting and Patching 
3.14, 6.2.5 
Damage to Construction of Owner or Other 
Contraclors 
3.14.2, 6.2.4, 9.5.1.5, I0.2.1.2, I 0.2.5, 10.4, I I. I.I, 
11.3, I 2.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, I0.2.5, 10.4, 11.3.1, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.2, 10.3.3, 11.1.1, I 1.3.5, 11.3. 7, 
14.2.4, 15.1.6 
Damages for Delay 
6.1.l, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 15.1.5 
Date of Commencement orthc Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.7, 4.2.8, 4.2.10, 4.2. l I, 4.2.13, 4.2.15, 
42.16, 4.2.17, 4.2.18, 42.19, 4.2.20, 7.3.9, 8.1.3, 
8.3.1, 9.2, 9.4, 9.5, 9.8.3, 9.8.4, 9.9.1, IO.l.2, 13.5.2, 
14.2.2, 14.2.4, IS.I, 15.2 
Decisions of the Construction Manager 
7.3.7, 7.3.8, 7.3.9, 15.1, 15.2 
Decisions to Withhold Certification 
9.4.), 9.5, 9.7, 14.1.1.3 
Defective or Nonconfonning Work, Acceptance, 
Rejection and Co1Tection of 
2.3, 2.4, 3.5, 4.2.8, 6.2.5, 9.5.1, 9.6.6, 9,8,2, 9.9.3, 
9.10.4, 12.2.1, 12.2.2 
Definitions 
l.l, 2.1.l, 3.1.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 4.1.2, 
7.2, 7.3.J, 8.1, 9.1, 9.8.1, 15.l.1 
Delays and Extensions of Time 
3.2, 3.7.4, S.2.3, 7.2, 7.3.1, 7.4, 8.3, 9.5. l, 9.7, 10.3.2, 
10.4, 14.3.2, 15.1.5, 15.2.5 
Disputes 
7.3.8, 7.3.9, 9.3, IS.I, 1S.2 

DISPUTES, CLAIMS AND 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 15, 15.4 
Documents and Samples at the Slte 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Speclncations, Ownership and Use 
1.1.1, 1.5, 22.5, 3.1 I, 5.3 
Duty to Review Contract Documents and Field 
Conditions 
3.2 
EITective Date oflnsurancc 
8.2.2, I 1.1.2 
Emergencies 
10.4, 14. 1.1.2, 15. l .4 
Employees, Contractor's 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.1, 3.18.2, 4.2.3, 4.2.6, 
10.2, I0.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.t 
Equipment, Labor, Materials and or 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12.2, 3.12.3, 
3.13.1, 3.15.J, 4.2.8, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 
9.3.3, 9.5.1.3, 9.10.2, 10.2.1. 10.2.4, 14.2.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 
3.7.1, 3.10.l, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
Ex1cnsions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.3, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 
I 0.4, 14.3, 15.1.5, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 13.6, 14.1.1.3, 14.1 .3, 14.2.1.2, 15.1.4 
Faulty Work (Sec Defective or Nonconfonning W(llfk) 
Final Completion and Final Payment 
4.2.1,4.2.15,9.8.2,9.10, ll.l.2, 11.1.3, 11.3.1, 
11.3.5, 12.3, 15.2.1 
Financial Arrangements, Owner's 
2.2.1 
GENERAL PROVISIONS 
I 
Governing Law 
13.1 
Guarantees (See Warranty and Warranties} 
Hazardous Materials 
I 0.2.4, 10.3 
Identification of Contract Documents 
1.2.1 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.l.2, 11.3.7 
Information and Services Required of the Owner 
2.1.2, 2.2, 4.2.6, 6.1.2, 6.2.5, 9.6.l, 9.6.4, 9.8, 9.9.1, 
9.10.3, 10.3.2, 10.3.3, I 1.2, I 1.3.4, 13.S. I, 13.5.2, 
14.1.l.4, 14.1.3, 15.l.2 
Initial Decision 
1S.2 
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Initial Decision Maker. Definition of 
1.1,8 
lnitiaJ Decision Maker, Elttent of Authority 
14.2.2. 14.2.4, 15.1.3, 15.2.2, 15.2.J, 15.2.4, 15.2.S 
Injury or Damage to Person or Property 
3.18.1, I0.2.1, 10.2.2, 10.2.8, 10.3, 10.3.3, 10.4, 
]l.1.1 
Inspections 
3.1.3, 3.7.1, 4.2.2, 9.8.2, 9.9.2, 9.IO.I, 13.5 
lnslnlctions to Bidders 
I. I.I 
lnslnlctions to the Contractor 
3.1.4,3.3,3,3.7.1,4.2.4,5.2.1, 7,8.2.2, 12.l, 13.5.2 
Instruments of Service, Definition of 
1.1.7, l.S, 1.6 
Insurance 
6.1.1, 7.3.7, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11 
Insurance, Boller and Machinery 
11.3.2 
!nsurance, Contractor's Liability 
11.1 
InSW11nce, Effective Date of 
8.2.2, 11.1.2 
Insurance, Loss or Use 
11.3.3 
Insurance. Owner's Llabllity 
11.2 
lnsurance,Property 
10.2.s,T t.3 
Insurance, Stored Materials 
9.3.2, 11.3.l 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1, I 1.3.1.5 
lnsUBJ1ce Companies, Settlement with 
11.3.10 
Intent of the Contract Documents 
1.2, 4.2.18, 4.2.19, 7.4 
Interest 
9.7, 13.6 
Interpretation 
1.4, 4.2.8, 4.2.17, 4.2.18 
Interpretations, Written 
4.2.17, 4.2.18, 4.2.20 
Jolnder and Consolidation of Claims Required 
1S.4.4 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.8.2, 3.8.3, 3.12.2, 3.12.3, 3.12.6, 
3.12.10, 3.13.I, 3.IS.l, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.6, 9.10.2, 10.2.1.2, 11.3.1, 14.2.1, 14.2.2 
Labor Disputes 
8.3.l 

Laws end Regulations 
3.2.3,3.2.4,3.7,3.13.1, I0.2.2, I0.2.3, 13.5.I, 14.2.1 
Liens 
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 
Limilation on Consolidation or Joindcr 
15.4.4 
Limitations, Statutes of 
15.4.1 
Limitations of Authority 
3.12.4, 4.1.3, 4.2.16 
Limitations ofLiability 
9.6. 7, I I. I.I, 12.2 
Limitations ofTimc 
3.10.l, 4.2.17, 4.2.20, 8.2.1, 9.3.3, 9.6.l, 9.8.4, 9.10.2, 
10.2, I l.l.3, 12.1.1, 12.2.2.2, 12.2.5, 13.7, 14.1.1, 
15.2.6.1 
Loss of Use Insurance 
11.3.3 
Material Suppliers 
1.5.1, 1.5.2, 3.12,4.2.6,4.2.8, 9.3.1, 9.3.l.2, 9.3.3, 
9.5.3, 9.6.4, 9.6.5, 9.6.7, 9.10.5, 11.3.1 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Luber, Equipment anti 
1.1.3, 1.1.6, 1.5.1, 1.5.2, 3.4, 3.5, 3.8.2, 3.8.3, 3.12.2, 
3.12.3, 3.12.6, 3.12.10, 3.13.l, 5.2.1, 6.2.1, 9.3.1, 
9.3.2, 9.3.3, 9.5.I, 9.5.3, 9.6.4, 9.6.5, 9.6.7, 9. I0.2, 
9.10.S, 10.2.1, 10.2.4, 10.3 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and 
Contractor (hereinafter the Agreement), and consist orthe Agreemenl, Conditions orlhc Contract (General, 
Supplementary and other Conditions), Drawings, Specifications, Addcndn issued prior to execution or the Contract, 
other documents !isled in lhe Agrcemcnl and Modifications issued after execution or the Contract A Modification is 
(I) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change 
Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated 
.fn the Agreement, the Contract Documents do not include the advertisement or invitalion 10 bid, Jnstruclions to 
Bidders, sample forms, other infonnation furnished by the Owner in anticipation or receiving bids or proposals, the 
Contractor's bid or proposal, or portions ofaddendo relating to bidding requirements). 

§ 1.1.2 The Contract. The Contract Documents fonn the Contract for Construction. The Contract represents lhe entire 
and integrated agreement between the parties hcrc:10 and supersedes prior negotiations, representations or agreemenls, 
either written or oral. The Contract may be amended or modified only by a Modificalion. The Contract Documents 
shall not be construed to create a contractual relationship of any kind (I) between the Contractor and the Architect or 
the An:hilcct's consultants, (2) between the Owner and lhe Construction Manager or the Construction Manager's 
consultants, (3) between the Owner and the Archilect or the Architect's consultants, (4) between the Contractor and 
the Construction Manager or the Construclion Manager's consultants, (5) between the Owner and a Subconlructor or 
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities 
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to 
performance and enforcement or obligations under the Contract intended to facilitate perfonnancc of their duties. 

§ 1.1.3 The Work. The tenn "Work" means the conslruction and services required by the Contract Documents, whether 
completed or partially complelcd, and includes all other labor, nuucrials, equipment and services provided or to be 
provided by the Contractor to fulfill the Contnictor's obligations. The Work may constitute the whole or n part orthe 
Project. 

§ 1.1.4 Thi ProjtcL The Project is the total construction or which lhe Work performed under the Contract Documents 
may be the whole or a part and which may include construction by other Multiple Prime Contractors and by the 
Owner's own forces, including persons or entities under separale contracts not administered by the Construction 
Manager. 

§ 1.1.5 The Drawing&. l11e Drawings are the graphic and pic1orial portions of the Contract Documents showing the 
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and 
diagrams. 

§ 1.1.6 The Speclflcatlons. The Specifications are that portion of the Contract Documents consisting of the wrihen 
requirements for materials, equipment, systems, standards and workmanship for the Work, and perfonnancc of related 
services. 

§ 1.1.7 Instruments of Service. lnst:rUmcnts of Service arc rcprcsentations, in any medium of expression now known or 
later developed, of the tangible and intangible creative work performed by the Architect and the Architect's 
consuh11J1ts under their respective prorcssional services agreements. Instruments or service may include, without 
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials. 

§ 1.1.B lnltlal Dac:lsfon Maker. The Initial Decision Maker is lhe person identified in the Agreement 10 render initial 
decisions on Claims in accordance wilh Section 15.2 and certify termination of the Agreement under Section 14.2.2. 

§ 1.2 Corralatfon and Intent of the Contract Documents 
§ 1.2.1 The intent or the Contract Documents is to include all ilems necessary for the proper execution and completion 
of the Worlc by the Contraclor. The Contract Documents are complemenlary, and what is required by one shall be as 
binding as ihequired by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inrerable from them as being necessary to produce the indicated results. 
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work 10 be 
perfonned by any trade. 

§ 1.2.3 Unless otheiwise stated in lhe Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 Capitalization 
Tenns capitalized in these General Conditions include those that are (1} specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 lntarpratalion 
In the interest of brevity the Contract Documents frequently omil modifying words such as "all" and "any" and articles 
such as "the" and "an," bul the fact that a modifier or an article is absent from one statement end appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Usa of Drawings, Specifications and Dthar Instruments of Service 
§ 1,5,1 The Architect and the Architect's consul1ants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will reaain all common law, statutory and other 
reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or equipment 
supplieIS shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official 
regulalory requirements or for other purposes in co1U1ec1ion with this Project is not to be construed as publication in 
derogation of the Architect, or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to lhem solely and c:ii:clusivcly for execution of the Work. All 
copies made under this authorimtion shall bcarthe copyright notice, ifany, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the spccHic written 
consent of the Owner, An:hitect and the Architect's consuhants. 

§ 1.6 Transmission of Data In Digital Fonn 
If the parties intend to transmil Instruments of Service or any other infonnation or documcntution in digit.al fonn, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documcnls. 

§ t.7 Notice 
Except as otheiwisc provided, where the Contract Documents required one party lo notify or give notice to the other 
party, such notice shall be provided in writing lo the designated representative of the party lo whom the notice is 
addressed and shall be deemed to have been duly served when delivered in person, by mail, by courier, or by electronic 
transmission with read receipts requested. 

ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otheiwisc provided in Anicle 4, the Construction Manager and the Architect do not hove such authority. The tenn 
"Owner" means the Owner or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish 10 the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
infonnation shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 
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§ 2.2 Information and Services Required of the Owner 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial 11IT1U1gements to fulfill the Owner's obligations under the Contract. 
Thereafter, the Contractor may only requesl such evidence if(l) the Owner fails to make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continua1ion of the Werk or the 
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3. 7 .1, the Owner shall secure and pay for necessary approvals, casements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. Unless otherwise provided under the Contract Documents, the Owner, through the 
Construction Manager, shall secure and pay for the building pennit 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Projccr, and a legal description of the site. The Contractor shall be entitled 10 rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relaling to the safe performance of the 
Work. 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and 
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish 10 the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5 .2. 

§ 2.2.6 The Owner shall endeavor to forward 1111 communications to the Contractor through the Construction Manager 
and shaJI contemporaneously provide the same communications to the Architect about maucrs arising oul of or 
relating to the Contract Documents, 

§ 2.3 Owner's Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue II wrincn order to the Con~clor 10 stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, excepl to the extent required by 
Section 6.1.3. The Owner's exercise of the right 10 slop the work shall be solely for the Contractor's failure to 
complete 111c Work in accordance with the Contract Documents and shall in no way be construed as placing lhe Owner 
in charge of the Work or in any way responsible for site safety. 

§ 2.4 Owner's Right lo Carry Out the Work 
lflhc Contractor defaults or neglecis to carzy out the Work in accordance with the Contract Documents and fails 
within n ten-day period after receipt of written notice from the Owner to conunence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments 
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses 
and compensation for the Construction Manager's and Architect's and their respective consultants' additional services 
made necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor 
arc both subject to prior approval oflhc Architect, after consullalion with the Construction Manager. rr payments then 
or thereafter due the Contractor arc not sufficient to cover such amounts, the Contractor shall pay the difference to the 
Owner. 
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ARTICLE 3 CONTRACTOR 
§3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in nwnber. The Contractor shall be lawfully licensed, if required in the jurisdic1ion 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contracl The tenn "Contractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The plural term "Multiple Prime Contractors" refers to persons or entities who perform construction under 
contracts with the Owner that arc administered by the Construction Manager. The term does not include the Owner's 
own forces, including pe150ns or entities under separate conlnlcts not administered by the Construction Manager. 

§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Construction Manager or Architect in their administration of the 
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor hos visited the site, become 
generally familiar with local conditions under which the Work is to be perfonncd and correlated personal observations 
with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents arc complementary, the Contractor shall, before starting e11ch portion of the 
Work, cnrcfully study and compare the various Contract Documents relative to that ponion of the Work, as well us the 
information furnished by the Owner pursuant to Section 2.2.3, shell take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions el lhc site affecting it. These 
obligations arc for the purpose of facilitating coordination and construction by the Contractor and arc not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Construclion Manager and Architect any errors, inconsistencies or omissions discovered by or 
made known to the Contractor as a request for infonnation submiucd to lhe Construction Manager in such form as the 
Construction Manager end Architect may ,equire. It is n:cognized that the Contruclor's review is made in the 
Contractor's capacity as a conlnlctor and not as a licensed design professional, unless otherwise specifically provided 
in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public aulhorities, but the Contractor shall 
promptly repon to the Construction Manager and Architect any nonconfonnily discovered by or made known to the 
ContrDctor as a request for information submitted 10 Construction Manager in such fonn as the Construction Manager 
and Architect may require. 

§ 3.2.4 lflhe Conlnlctor believes that additional cost or time is in valved because of clarifications or instruction.,; the 
Architccl issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall make Claims as provided in Article 15. If the Contractor fails 10 perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had pcrfonned such obligations. lflhc Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contillct Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities, 

§ 3.3 Supervision and Construction Proceduras 
§ 3.3.1 The Contractor shall supervise and direct the Work, using professional skill and care. The Contractor shall be 
solely responsible for, and have control over, construction means, methods, techniques, sequences and procedures and 
for coordinating all ponions of the Work under the Contract, unless the Contract Documents give other specific 
instruction concerning these matters. lfthe Contract Documents give specific instructions concerning construction 
means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety thereof and, 
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excepl as stated below, shall be fully and solely responsible farthcjobsitesafety of such means, mcthods, lcchniques, 
sequences or procedures. If the Contractor detennines that such means, methods, techniques, sequences or procedures 
may not be safe, the Contractor shall give timely written notice to the Owner, the Construction Manager, and lhe 
Architect and shall not proceed with that portion of the Work without further wrinen instructioos from the Architecl, 
throush the Construction Manager. If the Contractor is then instructed to proceed with the required means, methods, 
techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be 
solely responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, 
sequences or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons perfonning portions of the Work for, or on behalf 
of, the Contractor or any ofilS Subcontractors. 

§ 3.3.3 The ConlrBctorsbaJl be responsible for inspection of portions of the Project already pcrfonned to determine 
that such portions arc in proper condition 10 receive subsequent Work. 

§ 3.4 Labor and Materials 
§ 3.(1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or pennancnt 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Excepl in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12. 8 
or 7.4, the Contractor may make substitutions only with the written consent of the Owner, after eva\untion by the 
Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Construction 
Change Directive. 

§ 3.4.3 The Contractor sboll enforce strict discipline and good order among the Contractor's employees and other 
persons canying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 Warranty 
The Contractor warrants lo the Owner, Construction Manager, end Architect that materials and equipment furnished 
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming lo these requirements shall be considered defective. The Contri1ctor's 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or nonnal wear and tear and normal usage. If 
required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment. Owner shall be furnished with the make, brand, model, model number and all 
other identifying data of the materials and equipment being used in this project. 

§3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the 
Contractor that arc legally enacted when bids are received or negoliations concluded, whether or nol yet effective or 
merely scheduled to go into effect. ~ 

§,3.7 Pennlts, Faes, Notices, and Compliance with Laws 
§ 3.7.1 UnJess otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall 
secure and pay for the building permit. The Contractor shall secure and pay for other pennits, fees, licenses nod 
inspections by government agencies necessary for proper execution and completion of the Work that are customarily 
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statules, ordinances, codes, 
rules and regul11tions, and lawful orders of public authorities applicable lo performance of the Work. 
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§ 3.7.3 Jfthe Contractor perfonns Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor sh:ill assume appropriate responsibility for such 
Work end shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the sile that are (I) subsurface or 
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) 
unknown physical condilions of an unusual nature lhat differ materially from those ordinarily found to exist end 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide notice to the Owner, Construclion Manager, and the Archilcct before conditions are 
disturbed and in no event later than 21 days after first observance of the conditions. The Architect and Conslruction 
Manager will promptly investigate such conditions and, if the An:hitect, in consultation with the Construclion 
Manager, detennines that they differ malerially and cause an increase or decrease in the Contractor's cosl of, or time 
required for, perfonnance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or 
Contract Time, or bolh. If the Architect, in consultation with lhe Construction Manager, de1ennines that the conditions 
at the sile are not materially different from those indicated in the Contract DocumenlS and that no change in the terms 
of the Contract is justified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor in 
writing, stating the reBSons. If the Ov.11er or Conlractor disputes the Architect's determination or recommendation, 
either party may proceed as provided in Anicle 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, an:hacological sites or wetlands not indicated in the Contrnct Documenis, the Contrnclor shall immediately 
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect. 
Upon receipt of such notice, the Owner shall promptly take any action necessary lo obtain govcmmenwl authorization 
required to resume the operalions. The Contractor shall continue to suspend such operations until othcnvisc inslructcd 
by the Owner but shall continue with all other opc:rolions that tlo not 11ffect those remains or fenlurcs. RcqueslS for 
adjustmeots in lhe Contract Sum and Contract Time arising from the existence of such remains or features may be 
made as provided in Article IS. 

§ 3.8 Allowances 
§ 3,8.1 The Contraclor shall include in the Conttact Sum all allowances staled in the Contract Documents. Items 
covered by allowances shall be supplied for such amounls and by such persons or entities as lhc Owner may direct, but 
the Contraclor shall not be required 10 employ persons or entities to whom lhe Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents: 
.1 Allowances shall cover the cost to the Conlractor of materials and equipment delivered at the site and 

all required trutes, lcss applicable trndc discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installalion coslS, overhead, pro lit and 

other expenses contemplated for stated allowance amounts shall be included in lhc Contract Sum but 
not in the allowances; and 

.3 Whenever costs arc more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount oflhc Change Order shall reflect (I) the difference between ac1ual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superin1endent and necessary assistants who shall be in auendancc at 
the Project site during performance of tile Work. The superintendent shall represent the Contractor, and 
communicalions given to the superintendent shall be as binding as if given to the Conlractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Conlract, shall furnish in writing 10 the Owner and 
Architect through the Construction Manager, the name and qualificalions ofa proposed superintendent. The 
Conslr'Uetion Manager may reply within 14 days to the Contraclor in writing stating ( l) whether the Owner, the 
Construction Manager, or the Architect has reasonable objection to the proposed superinlendent or (2) that any of 
them require additional time lo review. Failure of the Construction Manager 10 reply within lhe 11$.day period shall 
constitule notice of no reasonable objection. 

ASA Document A2lZ"' - 2009 frav. 12/11) (fatmerly A201 "'CMa-1HZJ. Copyright O 1992 and 2009 by The Amerlcall lrtslltuta al~. AU l'lghla 
reHrnd. WARNING: Thia AIA• Dacumenl 11 ptatacted by U,S, Capyrlghl l.&¥1 and lritamatlonal Tre•U••· Uriautnarlud raprodutUcin or distribution al 16 
this AJA• Dacumenl, ar any po,1Jan of It, may ra111lt In 11v1n1 clvll and crlmln1I penaltle1, and will be pro11cut1d ta lh• mulmum exteril poulbl1 under 
1h41 i.w. This dc)Qjmenl WH produced by AJA software 111•1:51:43 ET on 08/05/20111 undtt' Older No.!1896276519 which e1pi111s on 01/23/2020, ana Is nol for 
male. 
U11r Note,: (17997149311 



tnlL 

§ 3.9.3 The Conlnlclor shall not employ a proposed supcrintcndcnl to whom the Owner, Construction Manager or 
Architect has made reasonable and timely objection. The Contraclor shall not change the superintendent without the 
Owner's consent, which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor's ConsbUi:llon Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's infonnation and the Construction Manager's approval a Contraclor's construction schedule for the Work. 
The schedule: shall not exceed time limits current under the Contract Documents, shall be revised at appropriale 
intervals as required by the conditions of the Work and Project., shall be related to the entire Project schedule to the 
extenl required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work. 
The Contractor shall cooperate with the Construction Manager in scheduling and perfonning the Contractor's Work to 
avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the 
construction or operations of the Owner's own forces. Any revisions in the construction schedule for the Work which 
increase or decrease the construction time by thirty (30) days or more are subject to the Owner's approval in 
accordance with Article 7 of this Agreement. 

§ 3.10.2 The Contraclor shall prepare a submittal schedule, promptly after being awarded 1he Contracl and lhcrenfter 
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construclion 
Manager's and Architect's approval. The Archi1ect and Construction Manager's approval shall not unreasonably be 
delayed or withheld. The submittal schedule shall (I) be coordinated with the Conlractor's construction schedule, and 
(2) allow the Construction Manager and Architect reasonable time lo review submittals. If the Contractor fails to 
submit a submittal schedule, the Contractor shall not be entitled 10 any increase in Contract Sum or extension of 
Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contrnclor shall participate with other Conlnlclor:s, the Construction Manager and Owner in reviewing 
and coordinaling all schedules for incorpora1ion into the Projecl schedule that is prepared by the Construction 
Manager. The Contractor shall make revisions to lhe construction schedule and submittal schedule as deemed 
necessary by the Construction Manager to confonn to the Project schedule. 

§ 3.1D.4 The Contractor shall perfonn the Work in general accordance with the most recent schedules submiued to the 
Owner, Construclion Manager and Architect end incorporaled inlo the approved Project schedule. 

§ 3.11 Documanl& and Samples at lha Sita 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and olhcr Modifications, in good order and marked currently to indicalc field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submitfuts. These documents shall be available 10 the Architect and delivered to the Construclion Manager for 
submittal to the Owner upon completion oflhe Work as a record of the Work as constructed, 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor 10 illustnllc some portion of 
!he Work. 

§ ~.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor 10 illustrale materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustra1e materials, equipment or workmanship and establish standards by 
which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar subminals arc not Contract Documents. Their putp0se is 
to demonstrate the way by which the Contractor proposes to confonn to the infonnation given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through 
4.2.11. lnfonnational submiltals upon which Ute Construction Manager and Architect are not expected to take 
responsive action may be so identified in the Contract Documents. Submittals that arc not required by 1hc Contract 
Documents may be returned by the Construction Manager or Architect without action. 
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Construction Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect, 
or in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to 
cause no delay in the Work or in the activities of other Multiple Prime Contractors or the Owner's own forces. TI1e 
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor's Shop Drawings, 
Product Data, Samples and similar submittals with related documents submitted by other Multiple Prime Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner, Construction Manager, and Architect, that the Contractor has ( I ) reviewed and approved them, (2) determined 
and verified materials, field measurements nnd field construction criteria related thereto, or will do so and (3) checked 
and coordinated the infonnation contained within such submittals with the requirements of the Work and of the 
Contract Docwnents. 

§ 3.12.7 The Contractor shall perfonn no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submiual has been 
reviewed and approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals exccpl that the Contractor shall not be relieved of 
responsibility for deviations from requirements oflhe Contract Documents by the Architect's approval of Shop 
Drawings, Producl Data, Samples or similar submittals unless the Contractor has specifically infonned the 
Construction Manager and Architect in writing of such deviation at the time of submittn I and ( 1) the Archilcct has 
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction 
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved ofrcsponsibility for 
errors or omissions in Shop Drawings, Product Data, Samples or similar submiltnls by 1he Architect's approval 
thereof. 

§ 3.12.9 The Contractor shall direct specific auention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Constnlction Manager and Architect on 
previous submittals. ln the absence of such written notice, the An:hi1cc1's approval oh resubmission shall not apply 10 

such revisions. 

§ 3.12.10 The Concractor shall not be required 10 provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for n ponion of 
the Work or unless the Contractor needs to provide such services in order lo cany out the Contractor's responsibilities 
for construclion means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services ia violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documenls, the Owner and the Architect will specify oil perfonnance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by 11 properly licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, if prepared by others, shall beorsuch professional's wrincn approval when 
submitted to the Archilecl. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, cenifications and approvals performed or provided by such design profossionals, 
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate 
action on submittals only for the limited purpose of checking for confonnancc with information given and the design 
conccpl expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the 
perf orinance and design criteria specified in the Contract Documents. 

§ 3.13 Use of Site 
§ 3.13.1 The Contractor shall confine operations at lhe site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, 11.\ld lawful orders of public authorities and the Contract Documents and shall not 
unreasonably encumber the site with materials or equipment. 
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§ 3.13.2 The Contractor shall coordinate the Contractor's operations with, nnd secure the approval of, the Construction 
Manager before using any portion of the site. 

§ 3.14 CuttJng and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its ports fit together properly. All areas requiring cutting, fitting and patching shnll be restored lo the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially compleled 
construction oflhe Owner's own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise 
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the 
Owner's own forces or by other Multiple Prime Contractors except with written consent of the Construction Manager, 
Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor 
shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor's consent to 
cutting or otherwise altering the Work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the ConlracL Al completion of the Work the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about 
the Project. 

§3.15.2 Tfthe Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction Manager 
with the Owner's approval, may do so and the Owner shall be entitled 10 reimbursement from the Contractor. 

§ 3.16 Access to Work 
The Contractor shnll provide the Owner, Construction Manager and Architect access to the Work in preparation and 
progress wherever located. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. TI1c Contractor shell defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner, Conslruc1ion Manager and Architect hannlcss from loss on 
account thereof, but shall not be responsible for such defense or Joss when a panicular design, process or product of a 
particular m~ufacturcr or manufacturers is required by the Contract Documents or where the copyright violations an: 
contained in Drawings, Specifications or other documents prepared by the Owner, Architect, or Construction 
Manager. However, if the Contractor bas reason lo believe that the required design, process or product is an 
infringement ofa copyrighl or a patent, the Contractor shall be responsible for such loss unless such information is 
promptly furnished to the Architect through the Construction Manager. 

§ 3.18 Indemnification 
§ ~.1871 To the fullest extent permitted by law, the Contraclor shall imlmmify and hold hannlcss the Owner, 
Construction Manager, Architect, Construction Manager's and Architect's consultants, and agents and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to altomeys' reasonable 
fees, arising out of or resulting from perfonnancc of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than 
the Work itself) but only to the extent caused by the intentional or negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly orindircctly employed by them or anyone for whose eels they may be liable, regardless 
of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed to negate, abridge or reduce other rights or obligations of indemnity that would 
otherwise exist as to a party or person described in this Section 3.18. 

§ 3.1 B.2 ln claims against any person or entity indemnified under this Section 3. I 8 by an employee oflhe Contractor, a 
Subcontnlctor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 
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ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER 
§ 4.1 General 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is localed. That person or entity is identified as the Architect in lhc 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 The Owner shall relain a construction manager lawfully licensed to practice construction management or on 
entity lawfully practicing construction management in the jurisdiction where the Project is located. That person or 
entity is identified as the Construction Manager in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. · 

§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in 
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner, 
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld. 

§ 4.1.4 If the employment of the Construction Manager or Architect is term ina1cd, the Owner shall employ o successor 
construction manager or architect as to whom the Contractor has no reasonable objection and whose status under the 
Contract Documents shall be that of the Construction Mnnoger or Architect, respectively. 

§ 4.2 Administration of the Contract 
§ 4.2. 1 The Consttuction ManBger and Architect will provide administration of the Contract as described in the 
Contract Documents and will be the Owner's representatives during construction until the date the Architect issues the 
final Certificate for Payment. The Construction Manager and Architect will have authority lo act on behalf of the 
Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site al intervals appropriate 10 the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, end to 
determine in general if the Work observed is being perfonned in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or qunntity of the Work. On the basis of the site visits, 
the Architect will keep the Owner reasonably infonncd about the progress and quality of the portion of the Work 
completed, and report lo the Owner and Construction Manager in wriling (I) known deviations from the Contract 
Documents and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and 
deficiencies observed in the Work. 

§ 4.2.3 The Construction Manager shall provide a slllffing plan to include one or more representatives who shall be in 
anendance 111 the Project site whenever the Work is being pcrfonncd. The Construction Manager will dctcnninc in 
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner 
reasonably informed of the progress of the Work, and will repon to the Owner and Architect (I) known deviations 
from the Contract Documents and the most recent Project schedule, 11nd (2) defects and deficiencies observed in the 
Work. 

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple 
Prime Contractors in accordllDce with the latest approved Project schedule, 

§ 4.2.S The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control 
over, or charge of, construction means, methods, techniques, sequences or procedures, or for the safety precautions 
and programs in connection with the Work, since these arc solely the Contractor's rights and responsibilities under the 
Contract Docum~nts, except es provided in Seclion 3 .3 .I, and neither will be responsible for the Contractor's failure to 
perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager 
nor the Architect will have control over or charge of or be responsible for acts or omissions of the Contractor, 
Subcontractors, or lheir agents or employees, or ofany other persons or entities performing ponions of the Work. 

§ 4.2.6 Communications Facilitating Contract AdmlnlstraUon. Except as otherwise provided in the Contract Documents 
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to 
communicate with each other through the Construction Manager, and shall contemporaneously provide the same 
communications 10 the Archhect about rnatten arising out of or relating to the Contract Documents. Communications 
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by and with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors 
and material suppliers shall be through the Contraclor. Communications by and with other Multiple Prime Contractors 
shall be through the Construction Manager and shall be contemporaneously provided to the Architect if those 
communications are about matters arising out of or related 10 the Contract Documents. Communications by and with 
the Owner's own forces shall be through the Owner. 

§ 4.2.7 The Construction Manager and Architect will review and certify 1111 Applications for Payment by the 
Contractor, in accordance with the provisions of Article 9. 

§ 4.2.8 The Architect and Construction Manager have authority 10 reject Work that does not confonn to the Contract 
Documents end will notify each other about the rejection. The Construction Manager shall determine in general 
whether the Work of the Contractor is being perfonned in accordance with the requirements of the Contract 
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the 
Construction Manager considers it necessary or advisable, the Construction Manager will have authority lo require 
additional inspection ortcsting of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization 
of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the 
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect 10 

interpretations and decisions of the Architect. However, neither the Architect's nor the Construction Manager's 
authority to act under this Section 4.2.8 nor 11 decision made by either of them in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the 
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons perfonning 
any of the Work. 

§ ~.2.9 The Construction Manager will receive and promplly review for confonnance with the submittal requirements 
of the Contract Documents, all submiltllls from the Contractor such as Shop Drawings, Product D11ta and Samples, 
Where there arc Multiple Prime Contractors, the Construction Manager will also check and coordinate the infonnation 
contained within each submittal received from Contractor and other Multiple Prime Contractors, and transmit 10 the 
Architect those recommended for approval. By submining Shop Drawings, Product Data, Samples and similar 
submittals, the Construction Manager represents 10 the Owner and Architect that the Construction Manager has 
reviewed and recommended them for 11pproval. The Construction Manager's actions will be taken in accordance with 
the Project submillal schedule approved by the Architect or, in the absence ofan approved Project submillnl schedule, 
with reasonable promptness while allowing sufficient time to permit adequate review by the Architect. 

§ 4.2.10 The Architect will review end approve or take other appropriate action upon the Contractor's submitlllls such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for confonnnnce with 
infonnation given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Archilecl or, in the absence ofon approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professionaljudgmenl to 
pennit adequate review. Upon the Architect's completed review, the Architect shall transmit its submittal review to 
the Construction Manager. 

§ 4.2.11 Review of the Contractor's submiuals by the Construction Manager and Architect is not conducted for the 
putpose of detcnnining the accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or perfonnance of equipment or systems, all of which remain the 
n:sponsibility of the Contractor as required by the Contract Documents. The Construction Manager and Archilec\'s 
review of the Contractor's submittals shall not relieve the ConlJ'llctor of the obligations under Sections 3.3, 3.5 and 
3.12. The Construction Manager and Architect's review shall not constitute approval of safety precautions or, unless 
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. 

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives. 

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction 
Change Directives in accordance with Article 7. and the Architect will have authority to order minor changes in the 
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and 
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make dctcnninations and recommendations regarding concealed and unknown conditions as provided in Section 
3.7.4. 

§ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the silc for the 
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar required 
submittals, in good order and marked currently to record all changes and selections made during construction. These 
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the 
Project 

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of 
Substantial Completion and the date orfinal completion; issue Cenificates of Substantial Completion in conjunction 
with the Architect pursuant to Section 9.8; and receive and forward lo the Owner written warranties and related 
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction 
Manager will forward lo the Archi1ect a final Application and Ccnificate for Payment or final Project Application and 
Project Certificate for Payment upon the Contractor's compliance with the requirements of the Contract Documents. 

§ 4.2.16 Ifthc Owner and Architect agree, the Architect will provide one or more projcc1 representatives 10 assist in 
carrying out the Archilccl's responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set fonh in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.17 The Architect will interpret and decide matters concerning perfonnance under, and requirements of the 
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction 
Manager. The Architect's response to such requests will be made in writins within any time limits agreed upon or 
otherwise with reasonable promptness. 

§ 4.2.18 Interpretations and decisions of the Architect will be consistent with 1he intent or and reasonably inferable 
from the Conrract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either and will not be liable for results ofinterprelations or decisions so rendered in good faith. 

§ 4.2.19 The Architect's decisions on mnuers rela1ing to aesthetic elfecl will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.20 The Construction Manager will receive and review requests for infonnation from the Contractor, and forward 
each request for information to the Architect, with lhc Construction Manager's recommendation. The Architect will 
review and respond in writing 10 the Construction Managerto requests for infonnation about the Contract Documents. 
The Construction Manager's recommendation and the Architect's response to cnch request will be made in writing 
within any time limits agreed upon or otherwise with reasonable promptness. Ir appropriate, the Architect will prepare 
and issue supplemental Drawings and Specifications in response to the requests for infonnation. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has o direct contract wilh the Conlractor to perfonn a portion of the 
Work et the site. The rcnn "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The tcnn "Subcontnictor" docs not 
include other Multiple Prime Contractors or subcontractors ofother Muhiplc Prime Contractors. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contnict with a Subcontractor to perform 
a ponion of the Work at the site. The tenn "Sub-subcontractor" is referred to throughout rhe Contract Documents as if 
singular in number Wld means a. Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

§ 5.2 'Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unfcss otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable aflcr award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner, 
Construction Manager and Architect the names of pct:Sons or entities (including those who arc to furnish materials or 
equipment fabricated to a special design) proposed for each principal portion of the Work. The Construction Manager 
may reply within 14 days to the Contractor in writing stating (l) whether the Owner, the Construction Manager or the 
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Architect has reasonable objection to any such proposed person or entity or, (2) that the Construction Manager, 
Architect or Owner requires additional rime for review. Failure of the Construction Manager, Owner, or Architect to 
reply within the 14-day period shall constitute notice ofno reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager 
or Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to 
whom the Contractor has made reasonable objection. 

§ 5.2.3 lflhe Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the 
Contractor, the Contractor shall propose another lo whom the Owner, Construclion Manager or Archilect has no 
reasonable objection. If the proposed but rejected Subcontraclor was reasonably capable ofperfonning the Work, the 
Contract Sum ond Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, 
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor's Work. 
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor 
has acted promptly and responsively in submitting names 115 required. 

§ 5.2.4 The Conlnlctor shall not substitute a Subcontractor, person or entity previously selected if the Owner, 
Construction Manager or Architect makes reasonable objeclion to such substitution. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement. wrinen where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent of the Work lo be pcrfonncd by the Subcontractor, to be bound to the Contractor by tenns 
of the Contntct Documents, 1111d to assume toward the Contractor all the obligations and responsibilities, including 
responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents, ossumes toward the 
Owner, Construction Manager and ArchilccL Each subcontract agreement shall preserve and protect the rights of the 
Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to be perfonned 
by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, 
unless specifically provided otherwise in the subcontract agreemcnl, the benefit of all rights, remedies and redress 
against the Contractor that the Contractor, by the ConlTllct Documents, has against the Owner. Where appropriate, the 
Contractor shall r~uirc each Subcontractor lo enter into similar agreements with Sub-subcontractors. The Contractor 
shall make available to each proposed Subcontractor, prior to the execution oflhe subcontract agreement, copies of the 
Contract Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, 
identify to the Subconlnlctor terms and conditions of the proposed subcontract agreement that may bent variance with 
the Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents 
available lo their respective proposed Sub-subcontractors. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after tcnnination of the Contra.ct by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreement§ that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; end 

.2 assignment is subject 10 the prior rights of the surety, if any, obligated under bond rclnting to the 
Contract 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity, the 
Owner shall nevenheless remain legally responsible for all of the successor Contractor's obligations under the 
subcontract 
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS 
§ 6.1 Owner's Right to Perform ConstrucUon with Own Forces and to Award Other Contracts 
§ 6.1.1 The Owner reserves the right 10 perfonn construction or operations rela1ed 10 the Project with the Owner's own 
forces, which include persons or entities under separate contracts not administered by the Conslruction Manager, and 
to award other contracts in connection with other ponions of lhe Project or other construction or operations on the site 
under Conditions ofthc Contract identical or substantially similar to these including those ponions related to 
insUB11ce and waiver of subrogation. [f the Contraclor claims thal delay or additional cost is involved because of such 
action by the Owner, the Conl:rllctor shall make such Claim as provided in Article 15. 

§ 6.1.2 When the Owner perfonns construction or operalions with the Owner's own forces including persons or entities 
under separate contracts not administered by the Construction Manager, lhe Owner shall provide for coordination of 
such forces with the Work of the Contractor, who shall cooperate with them. 

§~.1.3 Unless otherwise provided in the Contract Documents, when the Owner perfonns conslruction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article: 3, this Article 6, and Articles 10, 11 and 12. 

§ 6.2 Mutual Responslblllty 
§ 6.2.1 The Contractor shall afford the Owner's own forces, Construction Manager and other Multiple Prime 
Contractors reasonable opponunity for introduction and storage of their materials and equipment and perfonnance of 
their activities, and shall connect and coordinate the Contractor's construction and operations with theirs as required 
by tfie Contract Documents. 

§ 6.2.2 lfpart of the Contractor's Work depends for proper execution or results upon construclion or operations by the: 
Owner's own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of 
the Work, promptly report to the Construction Manager and Architect in writing apparent discrepancies or defects in 
such other construction that would render it unsuitable for such proper execution nnd results. Failure of the Contractor 
so to repon shall constitute an acknowledgment that the Owner's own forces or other Multiple Prime Contractors' 
completed or panially completed construction is fit and proper to receive the Contractor's Work, except as to defects 
not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the: Owner incurs, including costs that are payable to a 
separate contractor or to other Multiple Prime Contractors because of the Conlnlctor's delays, improperly timed 
activities or defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs 
because of delays, improperly timed activities, damage to the Work or defective cons1ruction by the Owner's own 
forces or other Mulliple Prime Contractors. 

§ 6.2.• The Conl:rllctor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed eonslruction or to propcny of the Owner, sepllrale contractors, or other Multiple Prime Contractors as 
provided in Section I0.2.S. 

§ 6.2.5 The: Owner and other Multiple Prime Contractors shall have the same responsibilities for culling and patching 
as are described for the Contractor in Section 3.14. 

§ 6.3 owner's Right to Clean Up 
If a dispulc arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, the Owner may clean up and the Construction M11r1agcr, with notice to the Archilcct, will allocate the cost 
among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Werle may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to lhe 
limitations stated in this Aniele 7 and elsewhere in the Contract Documents. 
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Archilect and 
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect 
and may or may not be ai;rccd to by the Contraclor; an order for a minor change in the Work may be issued by the 
An:hitect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed prompUy, unless otherwise provided in the Change Order, ConsllUction Change Direclive or 
order for a minor change in the Work. 

§ 7.2 Change Orders 
A Change Order is a written inslrument prepared by the Construction Manager and signed by lhe Owner, Construction 
Manager, Architect and Conlraclor, stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, ifeny, in the Contract Time. 

§ 7.3 Consbuc:tlon Change DlrecUvas 
§ 7.3.1 A Construction Change Directive is a wriucn order prepared by the Conslruction Manager and signed by the 
Owner, Construction Manager and Archilcct, directing e change in the Work prior to agreement on adjustment, if any, 
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without 
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions, 
deletions or other revisions, the Contract Sum lllld Contract Time being adjusted accordingly. 

§ 7.3.2 A Conslruction Change Directive shall be used in the ubsence oftolal a1,,reement on the tenns ofa Change 
Order. 

§ 7.3.3 If the Construclion Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized end supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost lo be detcnnincd in a manner agreed upon by the parties and a mutuolly acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.7. 

§ 7.3.4 If unit prices arc slated in the Contract Documents or subsequently agreed upon, and if quantities originnlly 
contemplated an: materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unh prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt ofa Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Conslruction Manager and Architect of the Contractor's ogreement or disagreement 
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 

§ 7.3.6 A Construction Change Directive signed by the Conrractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for de1ermining them. Such ogreement shnll 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Construction Manager shall detennine the method and the adjuslment on the basis of reasonable expenditures and 
savings of those performing the Work attribulable lo the change, including, in case ofan increase in the Contract Sum, 
an amount for overhead and profit as set fonh in the Agreement, or ifno such amount is set forth in the Agreement, a 
reasonable amount. In such case, and also under Section 7 .3.3.3, the Contractor shall keep and present, in such fonn as 
the Construction Manager may prescribe, en itemized accoun1ing together with appropriate supporting data. Unless 
olhccwisc provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shwl be limited to the 
following: 
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.1 Costs of labor, including social security, old ogc and unemployment insurance, liingc benefits required 
by agreement or custom, and workers compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and 

.5 Additional costs of supervision and field office personnel directly attribut.11ble to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor 10 the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confinned by the Construction Manager and Architect. When 
both additions and credits covering related Work or substitutions arc involved in a change, the ollowancc for overhead 
and profit shall be figured on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending fmal detcnnination oftl1e total cost ofa Construction Change Directive 10 the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Construction Manager and Architect will make an interim dctennination for purposes of monthly certification for 
payment for those costs and certify for payment tlie amount that the Construction Manager and Architect de1ennine to 
be reasonably justified. The interim detennination of cost shall adjust the Contract Sum on the same bas is as a Change 
Order, subject to the right of either pany to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When lhe Owner and Contractor agree witli a detcnnination made by the Construction Monager and Architect 
concerning tllc adjustments in the Contract Sum and Contract Time, or otherwise reach ngrc:cmcnt upon the 
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change 
Order. Change Orders may be issued for all or any pan of a Construction Change Directive, 

§ i.4 Minor Changes In the Work 
The Architect has autliority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension <if the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order issued through the Construction Manager and shall be binding on the Owner and Contractor. 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 ,The date of commencement of the Work is the date established in the Agreement 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The tcnn "day" ns used in the Contract Documents shall mean calendar day unless otherwise specilical\y 
defmed. 

§_8.2 Progres_& and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence: of the Contract. By executing the Agreement, 
tlie Contn1ctor confirms that the Contract Time is a reasonable period for perfonning the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance: required by Article 11 to be: 
furnished by the: Contractor and Owner. The date or commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate: forces and shall achieve Substantial Completion 
within the Contract Time. 
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§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress oflhe Work by an act or neglect of the 
Owner, Owner's own forci:s, Construction Manager, Architect, any of the other Multiple Prime Contractors or an 
employee ofo.ny of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, 
unavoidable casualties or other causes beyond the Contractor's control; or by delay authorized by the Owner pending 
mediation and arbitration, or by other causes that the Architect, based on the recommendation of the Construction 
Manager, determines may justify delay, then the Conl!act Time shall be extended by Change Order for such 
reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article IS. 

§ 8.3.3 This Section 8.3 does not preclude recovery or damages for delay by either pany under other provisions of the 
Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
The Contract Sum is staled in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 Schedule of Values 
Where the Contract is based on a Stipulated Sum or Guaranleed Maximum Price, the Conlnlctor shall submit to the 
Construction Manager, before the first Application for Payment, a schedule ofvalucs allocating the entire Contract 
Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its 
accuracy as the Consb'Uction Manager and Architect may require. This schedule, unless objected to by the 
Construction Manager or Architect, shall be used as a basis ror reviewing 1hc Contractor's Applications for Payment. 
ln the event there is one Contractor, the Construction Manager shall forward to the Architect the Conlnlctor's schedule 
ofvalues. lfthere are Multiple Prime Contractors responsible for perfonning different portions of the Project, the 
Construction Manager shall foiward the Multiple Prime Contractors' schedules of values only if requested by the 
Architect. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contraclor shall submit to the: 
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if 
required under Section 9 .2, for completed portions of the Work. Such application shall be notarized, if required, and 
supported by such data substantiating the Contractor's right 10 paymcnl as the Owner, Construction Manager or 
Architect may require, such as copies ofrequisitions from Subcontrac1ors and material suppliers, and shall renect 
retninage if provided for in the Contract Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
I.be Work that have been properly authorized by Construction Change Directives, or by interim de1crmim1tions oflhe 
Construction Manager and Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for ponions of the Work for which the 
Contractor docs not intend to pay a Subcontractor or material supplier unless such Work has been performed by others 
whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Conl!act Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably slored ofTthe sile et a location 
agreed upon in writing. Payment for materials and equipment s1ored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials 
and equipment or otherwise protect the Owner's inlercst, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the sile. 

§ 9.3.3 The Conlractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further wanants that upon submittal ofan Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
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the best orthc Contraclor's knowledge, infonnalion and belief, be free and clear ofliens, claims, security interests or 
encumbrances in favor of the Contractor, Subconlraclors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating lo lhe Work. 

§ U Ctrtlflcatas for Payment 
§ 9.4.1 Where there is only one Contraclor, the Construclion Manager will, within seven days after the Construction 
Manager's receipt of the Conlraclor's Application for Payment, review the Application, certify the amount the 
Construcrion Manager dctcnnines is due the Conlraclor, and forward the Contraclor's Application and Certificate for 
Payment to the Architect. Within seven days after the Architect receives the Contractor's Application for Payment 
from the Construction M11nager, lhe Architect will either issue to the Owner a Certificale for Payment, with a copy to 
the Construction Manager, for such amount as the Architect dctennines is properly due, or notify the Construclion 
Manager and Owner in writing of the Architect's reasons for withholding certification in whole or in pan as provided 
in Section 9.5.l. The Construction Manager will promptly forward to the Contractor the Architect's nolice of 
withholding certi ti cation. 

§ 9.4.2 Where there are Multiple Prime Conlractors pcrfonning ponions of the Project, the Construction Manager 
will, within seven days after the Construction Manager receives the Multiple Prime Contraclors' Applications for 
Payment: (l) review the Applications and certify the amount the Construction Manager determines is due each of the 
Multiple Prime Contractors; (2) prepare a Summary of Contractors' Applications for Payment by combining 
information from each Multiple Prime Contractors' application with infonnation from similar applications for 
progress payments from other Multiple Prime Contractors; (3) prepare a Project Application am.I Certificate for 
Payment; (4) certify the amount the Construction Manager delermines is due all Multiple Prime Contractors; and (5) 
forward the Summary ofContrac\ors' Applications for Payment and Project Application and Certificate for Payment 
to the Architect 

§ 9.4.3 Within seven days after the Archilecl receives the Project Application and Project Certificate for Payment and 
the Summary of Contractors' Applications for Payment from the Construction Manager, lhc Archilcct will either issue 
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the 
Architect determines is properly due, or notify the Construclion Manager and Owner in writing of the Architect's 
reasons for withholding certification in whole or in pan as provided in Section 9.5.1. The Construction Manager will 
promptly forward the Architect's notice of withholding certification to the Contractors. 

§ 9.4.4 The Construction Manager's certification ofan Application for Payment or, in the case of Multiple Prime 
ContTilctors, a Project Application and Certificate for Payment shall be based upon the Construction Manager's 
evaluation of the Work and the information provided as pan of the Application for Payment. The Construction 
Manager's certification will constitute a representation that, to the best of the Construction Manager's knowledge, 
infonnation and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance 
with the Contract Documents. The certification will also constitute a recommendation 10 the Architect and Owner thnt 
the Contractor be paid the amount certified. 

§ 9.4.5 The Architect's issuance of a CcrtifiCDtc for Payment or in the case of Multiple Prime Contraclors, Project 
Application and Certificate for Payment, shall be based upon the Architect's evaluation ofthe Work, the 
recommendation of the Construction Manager, and infonnation provided as pan of the Application for Payment or 
Project Application for Payment. The Architect's cenification will constitute a representation that, to the best oflhe 
Architect's knowledge, information and belief, the Work has progressed to the point indicated, that the quality ofthe 
Work is in accordance with the Contract Documents, and that the Conlractor is entitled 10 payment in the amounl 
certified. 

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 arc subject to an evaluation oflhe Work for 
confonnance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to comction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications eicpressed by the Construction Manager or Architect. 

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a 
representation that the Construction Manager or Architccl bas ( l) made exhaustive or continuous on-site insp~ctions 
10 check the quality or quantity of the Work, (2) reviewed the Contractor's construction means, methods, techniques, 
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and 
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other data requested by the Owner to substantiate the Contractor's right to payment or ( 4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 Dactslons to Withhold Certification 
§ 9,5,1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Cenificate for 
Payment in whole or in pan, to the extent reasonably necessary to protect the Owner, if in the Construction Manager's 
or Architect's opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the 
Construction Manager or Architect is unable to certify payment in the amount of the Application, the Construction 
Manager will notify the Contractor and Owner as provided in Section 9.4.l and 9.4.3. If the Contractor, Construction 
Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a Cenificate for Payment 
or a Project Certificate for Payment for the amount for which the Architect is able to make such representations to the 
Owner. The Construction Manager or Architect may also withhold 11 Certificate for Payment or, because of 
subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate for 
Payment or Project Certificate for Payment previously issued, to such extent as may be necessnry in the Construction 
M11J1ager's or Architect's opinion to protect the Owner from loss for which lhe Contractor is responsible, including 
loss resulting from the acts and omissions described in Section 3.3.2 because of 

.1 defective Work not remedied; 
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 

acceptable to the Owner is provided by the Contractor; 
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 

equipment; 
.4 reasonable evidence lhat lhe Work cannot be completed for the unpaid balance of the Contract Sum; 
.5 damage to the Owner or a separate contractor; 
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 

balance would not be adequate to cover actual or liquidated damnges for the anticipated delay; or 
.7 repeated failure lo carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification arc removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 lfthe Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner 
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers 
to whom the Cori~ctor failed to make payment for Work properly performed or material or equipment suitably 
delivered. lfthe Owner makes payments by joint check, the Owner shall notify the Architect and the Construction 
Manager and both will reflect such payment on the next Certificate for Payment. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certilicale for Payment and the Owner 
approv~ that Certificate with approval not to be unreasonably withheld, the Owner shall make paymenl in the manner 
and within the rime pro\·ided in the Contract Documents, and shall so notify the Construction Manager and Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled, reOecting percentages actually retained from payments to the 
Contractor oo account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontraclors in a similar manner. 

§ 9.6.3 The Construction Manager will, on request, furnish 10 a Subcontractor, if practicable, infonnation regarding 
percentages of complelion or amounts applied for by the Contractor and action taken thereon by the Owner, 
Construction Manager and Architect on account of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has lhe right lo request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. lfthe Contractor fails to furnish such evidence within seven days, the Owner shall have the right 10 contact 
Subcontractors to ascertain whether they have been properly paid. Neither lhe Owner, Construction Manager nor 
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise 
be required by law. 
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§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in 
Sections 9.6.2, 9.6.3 Dnd 9.6.4. 

§ 9.6.6 A Cenificate for Payment, a progress payment, or par1inl or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless !he Contractor provides the Owner with e payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly perfonned by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who pcrfonned Work or furnished materials, or both, under 
contract whh the Contractor for which payment was made by the Owner. 

§ 9.7 Failure of Payment 
If the Construction Manager and Architect do not issue e Certificate for Payment or a Project Certificate for Payment, 
through no fault of the Contractor, within fourteen days after the Construction Manager's receipt of the Contractor's 
Application for Payment, or if the Owner docs not pay the Contractor within seven days after the date established in 
the Contract Documents the amount certified by the Construction Manager end Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' wrinen notice to the Owner, Construction 
Manager and Architect, stop the Work until payment of the nmount owing has been received. The Contract Time shall 
be extended appropriately end the Contract Sum shall be increased by the amount of the Contractor's reasonable costs 
of shut-down, delay and stan-up, plus interest as provided for in the Contract Documents. 

§ 9.8 Substantial Completion 
§ 9.B.1 Substantial Completion is the stage in the progress of the Work when the Work or designated por1ion thereof is 
sufficiently complete in accord.once with the Contract Documents so the Owner can occupy or utilize the Work for its 
intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees lo accept separately, 
is substantially complete, the Contractor shall notify the Construction Manager, end the Contractor and Construction 
Manager shall jointly prepare and submit to the Architect a comprehensive list ofitems to be completed or corrected 
prior to final p_aymenL Failure to include an item on such list does not alter the responsibility of the Contractor to 
complete ell Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to 
detennine whether the Work or designated portion thereofis substantially complete. If the Architect's inspection 
discloses aoy item, whether or not included on the list, which is not sufficiently complete in accordance with the 
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated port ion 
thereoffor its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a 
request for another inspection by the Architect, assisted by the Construction Manager, to dctenninc Substantial 
Completion. 

§ 9.8.4 When the Architect, assisted by U1e Consnuction Manoger, determines that the Work or designated portion 
thereof is substantially complete, the Construction Manager will prepare, and the Consttuction Manager and Architect 
shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall 
establish responsibilities of the Owner and Contractor for security, maintenance, heat, util itics, damage to the Work 
anti insurance, and shall fix the time within which the Contraclor shall finish all items on the list accompanying the 
Certificate. Wamnties required by the Contract Documents shall commence on the date of Substantial Completion of 
the Work or designated portion thereof unless otherwise provided in the Ccnificatc of Substantial Completion. 

§.9.B.5 The Cenificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of rctainage applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
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by the insurer as required under Section 11.3.1.5 and authorized by public authorities havingjurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned lo each of them for payments, 
retainage if any, security, mainteoo.ncc, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction 
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the 
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall 
be determined by wrillcn agreement between the Owner and Conlractor or, if no agreement is reached, by decision of 
the Architect after consultation with the Construction Manager. 

§ 9.9.2 Immediately prior lo such partial occupancy or use, the Owner, Construction Manager, Contractor and 
Architect shall jointly inspect the area to be occupied or portion of the Work lo be used in order to determine and 
record the condition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofo portion or portions of the Work shall not constitute 
aeccptance of Work not complying with the requirements oflhe Contrnct Documents. 

§ 9.10 Ftnal Completion and Ftnal Payment 
§ 9.10.1 Upon completion of the Work, the Contractor shall forward 10 the Construction Manager a written notice that 
tJt.e Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final 
Contractor's Application for PaymenL Upon receipt, the Construction Manager will evaluate the completion of Work 
of the Contractor and then forward the notice and Application, with the Construction Manager's recommendations, to 
the Archilecl who will promptly make such inspection. When the Architect, finds the Work acceptable under lhe 
Contract Documents and the Contract fully pcrfonned, the Construction Manager and Architect will promptly issue a 
final Certificate for Payment or Project Certificate for Payment staling that to the best of their knowledge, information 
and belief, o.nd on the basis of their on-site visits and inspections, the Work has been completed in accordance with 
tenns and conditions oflhe ConlJ'llcl Documents and that the entire balance found 10 be due the Contractor and noted 
in the final Certificate is due and payable. The Construction Manager's and Architect's final Certificate for Paymenl 
or Project Cenilicate for Payment will constitulc a further reprcsenlation that conditions listed in Section 9. l 0,2 as 
precedent to the Contractor's being entitled to final payment have been fulfilled . 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Archilccl through the Cons1ruction Manager (I} an affidavit that payrolls, bills for mtilerials and equipment, and 
other indebtedness connected wilh the Work for which the Owner or the Owner's property might be responsible or 
encwnbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that 
insurance required by the Contract Documents lo remain in force after final payment is currently in effect and will not 
be canceled or allowed to expire until at least 30 days' prior wrillen notice has been given 10 the Owner, (3) a written 
statement that the Contractor knows ofno substantial reason that tbc insurance will not be renewable lo cover the 
period required by !he Con1rac1 Documents, (4) consent ofsurccy, ifony, to final payment and (5), if required by the 
Owner, other data establishing ptiyment or satisfaction of obligulions, such as receipts, releases nnd waivers ofliens, 
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be 
designated by lhe Owner. lfa Subcontractor refuses lo furnish a release or waiver required by the Owner, lhe 
Contractor may furnish a bond satisfactory to the Owner 10 indemnify the Owner against such lien. If such lien 
remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may 
be compelled to pay in discharging such lien, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and 
Architect so confirm, the Owner shall, upon application by the Contractor and certification by the Construction 
Manager and Architect, and without terminating the Contract, make payment of lhe balance due for that pottion of the 
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to 
payment of the ba1ance due for that portion of the Work fully completed and accepted shall be submitted by the 
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment 
shall be made under tenns nnd conditions governing final payment. except that it shall not constitute 11 waiver of 
Claims. 
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§ 9.10.4 The making offinal payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply wilh the requirements of the Contract Documents: or 
.3 tenns of special warranties required by the Contract Documents. 

§ 9.10.5 Acceptance of fmal payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

§ 9.11 The Contractor acknowledges and agrees that if the Contraclor fails to complete substantially, or cause the 
Substantial Completion of any ponion of the Work within the Contract Time, the Owner will sustain extensive 
damages und serious loss as a result of such failure. The exact amount of such damages will be extremely difficult to 
ascertain. Therefore, the Owner and lhe Contractor agree as follows: 

§ 9.11.1 Ifthc Contractor fails to achieve Substantial Completion of the Work within the Contract Time and as 
otherwise required by the Contract Documents, the Owner shall be entitled lo retain or recover from the Contractor, as 
liquidated damages and not as a penalty as its sole and exclusive remedy, the following per diem amounts 
commencing upon the first business day following expiration of the Contract Time and continuing until the actual 
Date of Substantial Completion. Such liquidated damages are hereby agreed lo be a reasonable pre- estimate of 
damages lhe Owner will incur as a result of delayed completion of lhe Work. considering the effects or such delay 
upon the Owner's governmental and educational activities: one thous11nd dollars (Sl,000.00) per calendar day. 

§ 9.11.2 The Owner may deduct liquidated damages described in paragraph 9. I I. I from any unpaid amounts then or 
thereafter due the Contractor under this Agreement. Any liquida!ed damages not so deduc1ed from any unpaid 
amounts due the Contractor shall be payable to the Owner at the demand of the Owner, together with interest from 1hc 
date of the demand at a rate equal to the lower oflhe Treasury Bill Rate or the highest lawful rate orintcrest payable by 
the Contractor, 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the perfonnonce of the Contract. Titc Contrac1or shall submit the Contractor's safety program to the 
Construction Manager for review and coordination wich the safety programs of other Contractors. The Construction 
Manager's responsibilities for review and coordination of safety programs shall not extend to direct control over or 
charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or 
Subcontractors, or any other persons perfonning portions of the Work und not directly employed by lhe Construction 
Manager. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable prolcction to 
prevent damage, injwy or loss to 

.1 c:mployecs on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor's Subconlnlelors or 
Sub-subcontnictors; 

.3 olhcr property al the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction: and 

.4 coostruction or operations by the Owner or other Contractors. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection 
from damage, injury or Joss. 
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§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage or explosives or other hazardous materials or equipment or unusual methods arc 
necessary for execution or the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and Joss (other than dnmage or Joss insured under property 
insurance required by the Contract Documents) 10 property referred 10 in Sections l 0.2.1.2, I 0.2.1.3 and I 0.2.1.4 
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be I iable and for which the Contractor is responsible 
under Sections 10.2.1.2, I 0.2.1.3 and I 0.2.1.4, except damage or loss attributable to acts or omissions of the Owner, 
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable, and not attributable to the fnult or negligence of the Contractor. The foregoing 
obligations of the Contractor an: in addition lo the Contraclor's obligalions under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization ot the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the.Contractor in writing to the Owner, Construction Manager and Architect. 

§ 10.;1 The Contractor shall not permit any part of the construction or site to be loaded so es to cause damage or create 
an unsafe condition. 

§ 10.2.B Injury or Damage to Person or Property 
If either party suffers injury or dnmage 10 person or property because of an act or omission of the other pany, or of 
others for whose acts such party is legally responsible, written notice of such injury or damnge, whether or not insured, 
shall be given to the otber pany within a reasonable time not e1tceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 1 D.3 Hazardous Materials 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous m1llerials. If the Contractor encounters 11 hazardous material or substance: not addrc:sscd in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death lo 
persons resulting from a material or substance, including but not limited to, asbestos or polychlorinetcd biphcnyl 
(PCB),cncountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing. 

§ 10.3.2 Upon rcccipl of the Contractor's written notice, the Owner shall obtain the servi ccs or o I icensed laboratory to 
verify a presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause ii to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing lo the Contractor, Construction Manager and Architect the names nnd 
qualifications of persons or entitjes who are lo perfonn tests verifying the presence or absence of such material or 
substance or who arc to perfonn the cask of removal or safe containment of such material or substance. The 
Contractor, the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or 
not any of them has reasonable objection to the persons or entities proposed by the Owner. If the Contractor, 
Construction Manager or Architect has en objection to a person or entity proposed by the Owner, the Owner shall 
propose another to whom the Contractor, the Construction Manager and the Architect have no reasonable objection. 
When the material or substance hos been rendered harmless, Work in the affected area shall resumed upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be el(tendad appropriately and the 
Contract Sum shall be increased in the amount of the Contractor's reasonable additional costs ~hut-down, delay and 
start-up. 

§ 10.3.3 To the fullest extent permilled by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from 
and against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or 
resulting from performance of the Work in the affected area ifin fact the material or substance presents the risk of 
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bodily injury or death as described in Section 10.3.1 and has not been rendered hannless, provided that such claim, 
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury 10 or destruction of 
tangible property (other than lhe Work itselO, except lo the extent 1hat such damage, loss or expense is due 10 the fuull 
or negligence of the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section I 0.3 for materials or substances the Contractor brings to 
the site unless such materials or substances arc n:quired by the Contract Documents. The Owner shall be responsible 
for materials or substances required by the Contract Documents, except to the exlent of the Contractor's fault or 
negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation ofa 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails lo 
perform its obligations under Section l 0.3. l, except to the extent that the cost and expense are due to the Owner's fault 
or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation ofa hazardous malerial or subslance solely by reason of performing Work as required by the 
Con1J11cl Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act. at lhc Contractor's discn:tion, to 
prevent threatened damage, injury or Joss. Additional compensation or extension of time claimed by the Contractor on 
account ofan emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Uablnty Insurance 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor's operations and completed operations under the 
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts which 
arc applicable lo the Work to be perfonned; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor's employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting theretrom; 

.6 Claims for damages because of bodily injury, death ore person or property damage arising out of 
ownership, mnintenance or use of a motor vehicle; and 

.7 Claims for bodily injury or property d11JT1age arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 
Section 3.18. 

§ 11.1.2 The insurance required by Section I I.I.I shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination ofany coverage required to be maintained after fmal payment and, with respect 
to the Contractor's completed operations coverage, until the expiration of the period for correction of Work or for such 
other period for maintenance of completed opera1ions coverage as specified in the Conlract Documents. 

§ 11.1.3 Certificates ofinsurance acceptable to the Owner shall be submitted to the Construction Manager for 
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal 
or replacement or each required policy of insurance. These certificates and the insurance policies required by this 
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Section I J .1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to 
expire until at least 30 days' prior written notice has been given to the Owner. An additional certificate evidencing 
continuation of liability coverage, including coverage for completed operations, shall be submil!ed with lhe final 
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage 
until the expiration of the lime required by Scclion J 1.1.2. Information concerning reduction of coverage shall be 
furnished by the Contractor with reasonable promptness. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(I) the Construction Manager, the Construction Manager's consultants, the Owner, the Architect. and the Architect's 
consultants as additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions 
during the Conbactor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by 
the Contraclor's negligent acts or omissions during the Contractor's completed operations. 

§ 11.2 Owner's Llabllity Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 11.3 Property Insurance 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on 11 builder's 
risk "all risk" or equivalent policy fonn in the amount of the initial Contract Sum, plus value of subsequent Contract 
modifications and cost of materials supplied or installed by others, comprising total value for lhc: entire Project at the 
site on a rcplacemeot cost basis without optional deductibles. Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or othenvisc agreed in writing by all persons and entities who arc 
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section I 1.3 lo be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project. 

§ 11.3.1.1 Property insunmcc sholl be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance again:st the perils of fire (with e,ctended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, carthquekc, noad, windstorm, falscwork, 
testing and stanup, temporary buildings and debris removal including demolition occasion~d by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for the Architect's, Contractor's, nnd 
Construction Mnnnger's services and expenses required as a result of such insured loss. 

§ 11.3.1.2 lfthc Owner does not intend topun:hese such property insurance required by the Contract and with all ofthe 
coverages in the amount described above, the Owner shall so infonn the Conlnlctor in writing prior 10 commencement 
of the Work. The Contractor may then affect insurance that will protect the interests oflhe Contractor, Subcontractor.; 
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged 10 the Owner. 
If the Contraclor is damaged by the failure or neglect of the Owncrto purchese or maintain insurance as described 
above, without so notifying the Contractor in writing, then the Owner shnl\ bear all reasonable costs properly 
attributable thereto. 

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

§ 11,3.1.4 This property insurance shall cover portions of the Work stored offlhe site, and also portions of the Work in 
transit. 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies provjding property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
co~panies and shall, without mutual written consent, take no action with respect lo partial occupancy or use that 
would cause cancellation, lapse or reduction ofinsurancc. 

§ 11.3.2 Boner and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance 
required by the Contract Documents or by law, which shall specifically cover such insured objects during inst111lation 
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and until final acceptance by the Owner, lhis insurance shall include interests of the Owner, Construction Manager, 
Contractor, Subcontraclors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named 
insureds. 

§ 11.3.3 Loss of Use lnsuranc:a. The Owner, at the Owner's option, may purchase and maintain such insurance as will 
insure the Owner against loss of use of the Owner's property due to fire or olhcr hBzards, however caused. The Owner 
waives all rights ofaction against the Contractor for loss of use oftbe Owner's property, including consequential 
losses due to fire or other hazards however caused. 

§ 11.3.4 lfthc Contractor requests in writing that insurance for risks other than those described herein or other special 
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and 
the cost thereof shall be charged to the Contractor by approprialc Change Order. 

§ 11.3.5 lfduring the Project construction period the Owner insures properties, real or personal or both, adjoining or 
adjacent lo the site by property insurance under policies separate from those insuring the Project, or ifafler final 
payment property insurance is to be provided on the completed Project lhrough a policy or policies other than those 
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the tcnns of 
Section I 1.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver ofsubrogation by endorsement or olherwise. 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire, and thal ils limits wiII not be reduced, until at least 30 days' prior 
written notice has been given to the Contractor. 

§ 11.3.7 Waivers of Subrogation. TI1c Owner and Contractor waive all rights against (I) each other and any of their 
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manacer, 
Architect. Architect's consultants, separate contractors described in Article 6, ifony, and any of their subcontractors, 
sub-subcontraclors, agents nnd employees, for damages caused by fire or other causes ofloss to the extenl covered by 
property insurance obtained pursuant to this Section 11.3 or 01hcr property insurance applicable to the Work, except 
such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner as fiduciary. 
The Owner or Contractor, as appropriate, shall require of the Conslruction Manager, Construction Manager's 
consultants, Archil~t. Archilect's consultants, Owner's 5(:paratc contractors described in Article 6, if any, and the 
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where 
legally required for validity, similar waivers each in favor of other p11rties enumerated herein. The policies shall 
provide such waivers of subrogation by endorsement or otherwise, A waiver of subrogation shall be effective as to a 
person or.entity even though that person or entity would otherwise have a duty of indemnification, contractual or 
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an 
insurable interest in the property damaged. 

§ 11.3.B A loss insured under the Owner's property insurance shall be adjusled by the Owner as fiduciary and made 
payable 10 tbc Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section I 1.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legnlly required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

§ 11.3.9 lfrequired in writing by a party in interest, the Owner as fiducinry sh111l, upon occurrence ofan insured loss, 
give bond for proper perfonnancc of the Owner's dulies. The cost of required bonds shal I be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such 
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of 
damaged property shall be performed by the Contractor after notification ofa Change in the Work in accordance with 
Article 7. 
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§ 11.3.10 The Owner as fiduciary shall have power to adjust nnd settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence orloss to the Owner•s exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of 
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of 
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of insurance 
proceeds in accordance with the direction of the arbitrators. 

§ 11.4 Performance Bond and Payment Bond 
§ 11.4.1 The Owner shall have the right to rcq uirc the Contractor to furnish bonds covering faithful performance of the 
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required 
in the Contract Documents on the date of execution of the Contract. 

§ 11.4.2 Upon the request ofany person or entity appellring to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager's or Architect's request or to 
rcq11irements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered 
for their observation and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically 
requested to observe prior tn its being covered, the Construction Manager or Architect may request to see such Work 
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Docwnents, costs of 
uncovering and replacement shall, by appropriate Change Order, be at the Owner's expense, If such Work is not in 
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor's expense 
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be 
responsible for payment of such costs. 

§ 12.2 Correction of Work 
§ 12.2.1 Before or After Substantial Completion 
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing 10 confonn 
to the rcquin:ments of the Contract Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including odditionol testing 
and inspections, the cost of uncovering nnd replacement, and compensation for the Construction Manager's and 
Architect's services and expenses made necessary thereby, shall be at the Contractor's expense. 

§ 12.2.2 After Substantial Completion 
§

0

1~ 1 In addition lo the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion lhereor, or afler the date for commencement of warranties established 
under Section 9.9. l, or by tenns of an applicable special warranty required by the Contract Documents, any or the 
Worlc is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Con~ctor 
a written acceptance of such condition. The Owner shall give such notice promptly after discovery or the condition. 
During the one-year period for correction of Work. iflhe Owner foils to notify the Contractor and give the Contractor 
an opporrunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach ofwammty. If the Contractor fails to com:ct nonconfonning Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 
2.4. 

§ 12.2.2.2 The one-year period shall be eKtcnded with respect to portions of Work first perfonnc:d after Substantial 
Completion by the period of time between Substantial Completion and the actual completion orthal ponion of the 
Work. 

§ 12.2.2.3 The one-year period for correction of Worlc shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 
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§ 12.2.3 The Contractor shall remove from the site portions orthe Work that arc not in accordance with the 
requin:ments or the Contract Documents and arc nei thcr corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the 
Contractor's correction or n:moval or Work that is not in accordance with the requirements of the Contract 
Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period oflimitation with respect to 
other obligations the Contractor has under the Contract Documents. Es1.11blishment or the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought 10 be enforced, nor 10 the time within which proceedings may be commenced to establish the Contractor's 
liability with respect lo the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconfonnlng Work 
If the Owner pn:fers to ~cept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of n:quiring its removal and correction, in which case lhe Contrect Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment hns been made. 

ARTICLE 13 MISCEUANEOUS PROVISIONS 
§ 13.1 Governing Law 
§ 13.1.1 The Contract shall be governed by the law oflhc piece where the Project is located except that, if the panics 
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
IS.4. 

§ 13.1.2 It is hereby stipulated that all laborers, workers end mechanics perfonning work under the Contract shall nol 
be paid less thlln the prevailing wage as found by the Illinois Department of Labor or the Board of Education, and that 
Contractor and all Subcontractors and Sub-Subcontractors shall in all other respects comply with the Prevailing Wage 
Law of the State or Illinois in carrying out the work under the Contract. 

Contractor shall have the sole responsibility and duty to ensure that the revised prevailing rate of hourly wages is paid 
by Contractor and all Subcontractors to each worker to whom II revised rate is applicable, Revisions of the prevailing 
wages as set forth above shall nol result in an increase in the contract sum. 

§ 13.1.3 The Contractor and each Subcontractor shall submit monthly to the Owner a certified payroll consisting of 
records of all laborers, mechanics, and other workers employed on the project; the records shall include each worker's 
name, address, telephone number, social security number, classification or cl11Ssifications, the hourly wages paid in 
each pay period, the number orhours worked each day, and the scarting and ending times of work each day. The 
certified payroll shall be accompanied by a statement signed by the contraclor or subcontraclor which avers lhal: (I) he 
or she has examined the certified payroll records required to be submitted by the Act and such records ere true anti 
accurate; (2) the hourly rate paid to each worker is not less than the prevailing rate ofhourly wases required; and (3) 
the Contractor or subcontractor is aware thel filing a certified payroll that he or she knows 10 be false is a Class A 
misdemeanor. 

§ 13.1.4 The Contractor agrees to fully comply whh the requirement of the Illinois Human Rights Act, 775 ILCS 
5/1 ·IO I et seq., including, but not limited to, the provision of sexual harassment policies and procedures pu~uant to 
Section 2·105 of the Act. The Contractor further agrees to comply with all federal Equal Employment Opportunity 
Laws, including, but not limited to, the Americans With Disabilities Act, 42 U.S.C. Section 1210l ct seq., end rules 
and regulations promulgated thereunder. 

As n:quired by Illinois law, in the event of the Contractor's non-compliance with the provisions of this Equal 
Employment Opportunity provision, the Illinois Human Rights Act or the Rules and Regulations of the minois 
Department of Human Rights ("Department"), the Conlrllctor may be declared ineligible for future contracts or 
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations, and the conlTllct 
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may be canceled or voided in whole or in pnrt, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statule or regulation. During 1he perfonnance of this contract, the Contractor agrees as follows: 

(a) That it will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, national origin, ancestry, age, order of protection status, marital status, physical or mental 
disability, military slaws, sexual orientation, or unfavorable discharge from military service; and agrees 
further that it will examine all job classifications lo dctcnnine if minority persons or women arc underutilized 
and will take approprialc affirmative aclion to reclify any such underutilization. 

(b) That, ifit hires additional employees in order to pcrfonn this contract or any portion thereof, it will 
determine the availability (in accordance with the 
Department's Rules) of minorities and women in the arca{s) from which it may reasonably recruit and it will 
hire for each job classification for which employees arc hired in such a way lhat minorities and women are 
not underutilized. 

(c) That, in all solicications or advertisements for employees placed by it or on its behalf, it will state 
that all applicants will be afforded equal opportunity without discrimination because of race, color, religion, 
sex, national origin, ancestry, age, order of protection starus, marital status, physical or mental disabilily, 
militaiy statuS, sexual orientation, or unfavorable discharge from military service. 

{ d) That it will seod to each labor organization or representative of workers with which it has or is 
bound by a collective bargaining or other agreement or understanding, a notice advising such labor 
organization or rcprcsenUltivc orthe 
Contractor's obligations under lhe Illinois Human Rights Act and the 
Department's Rules. If any such labor organization or representative fails or refuses to cooperate with the 

Contractor in its efforts to comply wiU1 such Act and Rules, the Contractor will promplly so notify the 
Department and the contracting agency and will recruit employees from other sources when necessary to 
fulfill its obligations thereunder. 

(e) That it will submit rcpons as required by the Dcpanmcnt's Rules, furnish all relevant information 
as may from time lo lime be requested by the Department or the contracting agency, and in nil respects 
comply with the Illinois Human Rights 
Act end the Dcpanmcnl's Rules. 

{f) That it will pcnnit access lo all relevant books, records, accounts and work sites by personnel of the 
conlfc!Cting agency and 1hc Dcpartmcnl for purposes of investigation to ascertain compliance with lhc Illinois 
Human Rights Act end the 
Department's Rules. 

{g) That it will include verbatim or by reference the provisions or this clause in every subcontract it 
awards under which any ponion or the contract obligations arc undertaken or assumed, so that such 
provisions will be binding upon such subcontractor. In the same manner as with other provisions of this 
con1rnct, the Contractor will be liable for compliance wilh applicable provisions of this clause by such 
subcontractors; and agrees further it will promptly notify the contracting agency and the Department in the 
event any subcontractor fails or refuses to comply therewith. ln addition, the Contractor will nol utilize any 
subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or 
subcontracts with the State of111inois or any ofits political subdivisions or municipal corporations. 

The Contractor and all of its subcontractors shall pay to any laborers, workmen and mechanics, who are employed in 
actual construction work on the site of the construction project, not less than the prevailing rate of wages as detennined 
by the Illinois Department of Labor. 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner end Contractor respectively bind themselves, their panners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to lhe Contract shall assign the Contract as a whole without written consent of the other. 
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( f either party attempls to make such an assignment without such consent, that party shal I nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Con Ira ct Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.3 Wrftten Notice 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity or to an officer of the corporation for which ii was intended; or if delivered at or sen1 by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice. 

§ 1~.4 Rights and Remedies 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed oravailable by law. 

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure lo act constitute approval of 
or acquiescence in a breach thereunder, except as may be specifically agreed in writing. 

§ 13.5 Tests and lnspec:tlons 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by lhc Conlract Documents 
and by applicable laws, slatutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless 
otherwise provided, the Contrnctor shall make arrangements for such tests, inspections and approvals with an 
independent testing laboratory or entity acceptable lo the Owner, or with the appropriate public aulhority, and shall 
bear all related costs of tests, inspections end approvals. The Contractor shall give the Construclion Manogcr ond 
Architect timely notice of when and where tests end inspections arc to be made so that the Construction Manager and 
Architect may be present for such procedures. The Owner shall bcor costs of (I) tests, inspections or approvals that do 
not become requirements until after bids arc received or negotiations concluded, and (2) tests, inspections or approvals 
where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to t11e Contractor. 

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that 
portions of the Work require additional testing, inspection or approval not included under Section 13.S.I, the 
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make 
arrangements for such additional testing, inspection or approval by an entity accepwble to the Owner, and the 
Contractor shall give timely notice lo the Construction Manager and Architect of when and where tesls and inspections 
arc to be made so that the Construction Manager and Architect may be present for such procedures. Such costs except 
as provided in Section 13.S.3, shall be at the Owner's expense. 

§ 13.5.3 [fsuch procedures for testing, inspection or approvo.J under Sections 13.S.1 and 13.S.2 reveal failure of the 
portions of the Work to comply with requirements established by the Conlnlct Documents, all costs made neccsswy by 
such failure including those of repealed procedures and compensation for the Construction Manager's and Architect's 
services and expenses shall be at the Conlnlctor's expense. 

§ 13.5.4 Required certificales of testing, inspection or approval shall, unless otherwise required by the Conllclcl 
Documents, be secured by the Contractor and promptly delivered to the Constroction Manager for transmittal to the 
Architect. 

§ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals required by the Contract 
Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the nonnal place of 
testing. 

§ 13.5.6 Tests or inspections conducled pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
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§ 13.6 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the dale payment is due al such rate 
as the parties may agree upon in wriling or, in lhe absence thereof, at the legal rate" prevailing from time to time al the 
place where the Project is located. 

§ 13.7 Time Umits on Clalms 
The Owner and the Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
wamuuy or olheiwise, against the other arising out of or related lo the Contract in accordance wi 1h the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but 
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and the 
Contractor waive all chums and causes ofaction not commenced in accordance with this Section 13.7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may tenninate the Contract if the Work is stopped for a period of JO consecutive days through 
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other 
persons or entities perfonning portions of the Work under direct or indirect contract with the Contractor, for any of the 
following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration ofnalional emergency that requires all Work to be slopped; 

.3 Because the Construction Manager has not certified or the Architect bas not issued 11 Certificate for 
Payment and has not notified the Contractor of the reason for withholding certification as provided in 
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time 
stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as required by Section 2.2.1. 

§ 14.1.2 The Contractor may tenninatc the Contract if, through no act or fault of the Contractor or II Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-dey period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 C'Xists, the Contractor may, upon seven days' written 
notice to the Owner, Construction Manogcr and Architect, tcnninutc the Contract and recover from the Owner 
payment for Work executed including reasonable overhead and profit, costs incurred by reason of such tenninntion, 
and damages. 

§ 14.1.4 lfthe Work is stopped for n period of60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons perfonning portions of the Work under contract wilh 
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under lhe Contract 
Documents with respect to matters imponant lo the progress of the Work, the Contractor may, upon seven additional 
days' wriuen notice lo the Owner, Construction Manager and Architect, terminate the Contract and recover from the 
Owner as provided in Section 14. 1.3. 

§ 14.2 TermlnaUon by the Owner for Cause 
§ 14.2.1 The Owner may tenninate the Con1r11ct if the Contractor 

,1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 
.2 fails to make payment to Subcontractors for materials or labor in accordBncC with the respective 

agreements between the Contractor and the Subcontractors; 
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders ofa public authority; or 
.4 otherwise is guilty of material breach of a provision of the Contract Documents. 

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and upon 
certification by the lnitial Decision Maker that sufficient cause exists to justify such action, may without prejudice to 
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any other rights or remedies of the Owner and after giving the Contractor and the Contractor's surety, if any, seven 
days' written notice, tenniniue employment of the Contractor and may, subject lo any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession ofall materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuanl to Section 5.4; and 

.3 Finish the Work by whatever reasonable method lhe Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates lhe Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the 
Construction Manager's and Architect's services and expenses made necessary thereby, and other damages incum:d 
by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed 
the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid lo the Contractor or 
Owner, BS the case may be, sb~l, upon application, be certified by the Initial Decision Maker after consultation with 
the Construction Manager, and this obligation for payment shall survive termination of the Contract. 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3:1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt 1he Work in 
whole or in part for such period of time BS the Owner may determine. 

§ 14.3.2 The Contract Sum and the Contract Time shall be 11djus1ed for incn:ases in the cost and time caused by 
suspension, delay or intenuption as described in Section 14.3.1. Adjuslrnent of the Contract Sum shall include profit. 
No adjustment shall be made to the extent: 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of this Contract. 

§ 14.4 Tennlnatlon by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, tenninate the Contract for the Owner's convenience and without cause. 

§.14.4.2 Upon receipt of written notice from the Owner of such tennination for the Owner's convenience, the 
Contnlctor shall 

.1 cease operations as dircclcd by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be pcrfo1111ed prior to the effective date of termination staled in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 ln case of such tennination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such tennination, along with reasonable overhead and profit on the 
Work not executed. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Dtftnltion. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the ContracL The tenn "Claim" also includes other disputes and 
matters in question between the Owner and Contractor arising out of or relating lo the Contract The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

§ 15.1.2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other 
party and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the ConstJUction 
Manager and or Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within 
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21 days after occurrence of the event giving rise 10 such Claim or within 21 days after the claimant firs1 recognizes the 
condition giving rise to the Claim, whichever is later. 

§ 15.1.3 ConUnulng Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or 
as provided in Section 9,7 and Article 14, the Contractor shall proceed diligently with performance of the Conlnlct and 
the Owner shall continue to make payments in accordance with the Contract Documents. The Construclion Manager 
will prepare Change Orders and the Architect will issue a Certificale for Payment or Project Cenificatc for Payment in 
accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 Claims for Additional Cost. lflhe Conlraclor wishes lo make a Claim for an incrcnse in the Contract Sum, 
written notice as provided herein shall be given before proceeding 10 execule the Work. Prior notice is nol required for 
Claims relating lo an emergency endangering life or property arisins under Seclion 10.3. 

§ 15.1.5 Claims for Additional Time 
§ 15,t.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Conlractor's Claim shall include 11n estimate of cost and of probable effect of delay on 
progress of the Work. In the case ofll continuing delay only one Claim is necessary. 

§ 15.1.5.2 If adverse weather condilions are the basis for a Claim for additional time, such Claim shall be documented 
by data subslantiating that weather condilions were obnormal for the period of time, could nol have been reasonably 
anticipated and bad an adverse effecl on the scheduled construction. 

§ 15.1.6 Clalms for Consequential Damages. The Contrllclor and Owner waive Claims against each other for 
consequential damages arising out of or relating to this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing. 
business and repulation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses offinaneing, business and reputation, and for loss ofprofil except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limit11tion, 10 oil consequenti11l damages due to either party's termination in 
accord11nce with Anicle 14. Nothing conmined in this Section I 5.1.6 shall be deemed to preclude an nwnrd of 
liquidated damages, when applicable, in accordance with lhe requirements of the Contract Documents. 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, J0.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Mnker, unless otheiwise indicaled 
in the Agreement Except for those Claims excluded by this Sec1ion 15 .2.1, an initial decision shall be n:quired as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have 
passed aficr the Claim has been referred to the Initial Decision Maker wilh no decision having been rendered. Unless 
1he Initial Decision Maker and all 11ffec1ed parties agree, the lni1ial Decision Maker will not decide disputes between 
lhe Contraclor and persons or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (I) request additional supporting da1a from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in pan, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the panics that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker Jacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the lnilinl Decision Maker to resolve the Claim. 

§ 15.2.3 ln evaluating Claims, the lnilial Decision Maker may, but shall not be obligated to, consul! with or seek 
information from either party or from persons wilh special knowledge or expertise who may assist the Initial Decision 
Mnker in rendering a decision. The Initial Decision Maker may request the Owner to authorize rclention of such 
persons at the Owner's expense. 

AJA Document "232"' - 2009 (nv. 12111) lfonntrly A2111,.CM• -11121, Copyriglll Cl 1992 and 2009 by The American tnsllwte DI Alcllleds. All rlghb 
reHn,ed. WARNING: This AtA• Doc:um•nt la prol•cted by U.S. Copyright Law and lnlem11lan1I TreaUe1. Unauthorlzad npniductfon or dlstrtbutlan of 43 
1h11 AJA• Doeumenl, or any portion or II, may r11ult In HWrl c:lvll 1nd c:tlmlnal pen1t11H, al'ld will be pniucullld to the maximum Hlenl poHlbl• under 
the law. This document was producad by AtA sollwllre at 14;51 ;43 ET on 08/05/2019 under Older No.9Bi5276519 which explras on 01/23/2020, and ts not lor 
male. 
UHrNDIH; (1799T,4931) 



tnlL 

§ 15.2.4 Irthc Initial Decision Maker requests a pany to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, ond shall either (I) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supponing dam 
will be furnished or(3) advise the Initial Decision Makerthat no supponing data will be furnished. Upon receipt of the 
response or supponing data. if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
pan. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall ( 1) be in writing; (2) stale the 
reasons therefor; and (3) notify the panics and the Architect and Consttuction Manager, if the Architect or 
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract 
Time or both."Tbe initial decision shall be final and binding on the parties but subject to mediation and, if the parties 
fail to resolve their dispute through mediation, to binding dispute resolution. 

§ 15.2.6 Either party may file for mediation ofan initial decision at nny lime, subject lo the tenns of Section 15.2.6.1. 

§ 15.2.6.1 Either party may, within 30 days from the date ofan initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such II demand is made and the pany receiving 1he demand 
fails to file for mediation within the time required, then both parties waive their rights to mediulc or pursue binding 
dispute resolution proceedings with respect 10 the initial decision. 

§ 15.2.7 ln the event of II Claim against the Contractor, the Owner may, but is not obligated to, notify the surely, if any 
of the nature and amount of the Claim. Jfthe Claim relates to a possibility ofa Contractor's default, the Owner may, 
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.B Ire Claim relates to or is the subject ofa mechanic's lien, the pany asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or tiling deadlines. 

§ 15.3 MedlaHon 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contracl except those waived 
as provided for in Sections 9. IOA, 9. I0.5, and 15.1.6 shall be &ubjcct to mediation as a condition precedent to binding 
dispute resolution. 

§ 15.3,2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
olherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreemenl. A request for mcdialion shall be made in writing, 
delivered to the other pany to the Contracl, and filed with the pi:rson or entity administering the mediation. The 
rcqucsl may be made concurn:ntly with the filing of binding dispule resolution proceedings bul, in such evenl, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of60 days from lhe date of filing, unless stayed for a longer period by agreement of the panics 
or coun order. If an arbilration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the 
selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3,3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any coun having jurisdiction thereof. 

§ 15.4 Arbitration 
§ 15.4.1 tfthc panics hnve selected arbilnnion as the melhod for binding dispute resolution in the Agreement, any 
Claim subject to, but nol resolved by, mediation shall be subject 10 arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Ar12i1ration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered 
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then Jmown to that pany on which arbitration is 
permitted to be demanded. 
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§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made ofter the date when the institution of\egal or equitable proceedings based on the Claim 
would be barred by the applicable statute oflimitations. For statute oflimitations purposes, receipt ofa written 
demand for arbitration by the person or entity administering the arbitration shall constitute the institution oflegal or 
equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrator.; shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by panics to the Agreement shall be specifically enfon:cablc under applicable Jaw in any court having 
jurisdiction thereof. 

§ 15.4.4 Consolidation or Jolndar 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (I) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common qucslions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Either party, et its sole discretion, may include by joinder pcr.;ons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is 10 be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent lo arbitration involving an additional 
person or entity shell not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to nn arbitration conducted under lhis 
Section 15.4, whether by joindcr or consolidntion, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement. 
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Multiple school locations to jncJude 
Galesburg High School. Lombard Middle School. Steele Elementary School and King Elementary 

Russell Conslryction Co .• (nc. 
4 700 E. 53n1 Street 
Davenport. iowa 52807 

(Name, legal .flatus and addres.f) 

Board ofEducation Communjty Unit School District #20S Knox & Warren Counties. Galesburg, IL 
Lincoln Education Center 
932 Harrison Street 
Galesburg, Illinois 6140 J 

Legat Archi1£Cts. Inc, 
Is t 5 5111 A venue. Sujte 108 

Moljnc, lllinois 61265 
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§ 1.1 Notice 
Except as otherwise provjdcd. where the Contn1ct Documents required one party to notify or give notice 10 the other 
party, such notice shall be provided in writing to the designated representative of the party to whom the notice is 
addressed and shall be deemed to have been duly served when delivered in person, by mail, by courier, or by electronic 
transmission with re8d receipts requested. 
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lfthe ConlTaclor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, tbe Owner 
may issue a written order ro the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the pan of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except 10 the: extent required by 
Section 6.1.3. The Owner's exercise of the right IQ slop the work shall be solely for the Contractor's failure lo 

complete the Work in accordance wjth the Contract Documents and shaU jn no way be construed as placing the Owner 
in charge of the Work or in any way remonsible for site safety, 
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§ 3.3.1 The Contractor shall supervise and direct the Work, using lhe Cenlmelar's hest professjonal skill and auenlien. 
~The Contractor shall be solely responsible for, and have control over, consuuction means, methods, techniques, 
sequences and procedures and For coordinating all portions of the Work under the Contract, unless lhe Contract 
Documents give other specific instruction concerning these matters. ff the Contract Documiints give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. If the Contractor detennines lhat such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner, the Construction Manager, and the Architect and shall not proceed with that ponion of the Work without 
funher written instructions from the Architect, through the Construction Manager. Jfthe Contractor is then instructed 
to proceed with the required means, methods, techniques, sequences or procedures without acceptance of ch11nges 
proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from those 
Owner-required means, methods, techniques, sequences or procedures. 
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in 11ccordancc with Sections 3. l2.8 
or 7.4, the Contractor may make substitutions only with the Millm..consent oflhe Owner, after evaluation by the 
Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Construction 
Change Directive. 

The Contractor wamints 10 lhe Owner, Construction Manager, and Architect that materials and equipment furnished 
under the Contract will be of good qunlity and new unless the Contract Documents require or pennit otherwise. The 
Contractor further wanunls that the Work will conform with the requirements of the Contract Documents 11J1d will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or pennit. 
Work. materials, or equipment not conforming to these requirements ~1W!!J.bc considered defective. The 
Contrector's warraniy excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by 
the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. 
lfrequired by the Construction Manager or Architect, the Contractor sh111l furnish salisfactory evidence as to the kind 
l!lld quality of materials and equipment. Owner shall be furnished with the make. brand, model, model number and all 
othcr jdentifyjng data of the materials and equipment bcjng used jn thjs nroiccb 
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§ 3.9.2 Th_e Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and 
Architect through the Construction Manager, the name end qualifications ore proposed supcrintcndenL The 
Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the 
Construction Manager, or lhc Architect has reasonable objection to the proposed superintendent or (2) that any of 
them require additional time to review. Failure of the Construction Manager to reply within the ~14-day period 
shell constitute notice ofno reasonable objection. 
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§ 3.10.1 The Contractor, promptly after being awarded the Contract, sh11ll prepare and submit for thc Owner's and 
Architect's information and the Construction Manager's approval a Contractor's construction schedule for the Work. 
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the 
exlent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work. 
The Contractor shall cooperale with the Construction Manager in scheduling and performing the Contractor's Work to 
avoid conflict with, nnd as to cause no delay in, the work or activities of other Multiple Prime Contractors or the 
construction or operations of the Owner's own forces. Any revisions in the construction schedule for the Work which 
increase or decrease the constlllction tjme by thirty (30) days or more arc subject to the Owner's approval in 
accordance with Anicle 7 of this Agreement. 
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§ 3.18.1 To the fullest extent pennitted by law, the Contractor shall indemnify and hold hannless the Owner, 
Construction Manager. Architect. Construction Manager's and Architect's consultants, and agents and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys' reasonable 
fees, arising out of or resulting from perfonnance of the Work, provided that such claim, damage, Joss or expense is 
attributable to bodily injury, sickness, disease or death, or 10 injury to or destruction of tangible property (other than 
the Work itself) but only lo the extent caused by the intentional or negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable. regardless 
of whether or not such claim, damage, Joss or expense is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed 10 negate, abridge or reduce other rights or obligations of indemnity that would 
otherwise exist as to a party or person dcsmbed in this Section 3.18. 
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§ 4.2.2 The Architect will visit the site ot intervals appropriate 10 the slllge of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in genernl if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits. 
the Archi~ect will keep the Owner reasonably in fanned about the progress ond qua I ity of the ponion of the Work 
completed, and repon to the Owner and Construction Manager in ,vriling ( 1) known deviations from the Contract 
Documents and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and 
deficiencies observed in the Work. 
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By appropriate written agreement, written where legally required for validity, the Contractor shall require each 
Subconlnlctor, to the extent of the Work to be perfonned by the Subcontractor, to be bound to the Contractor by tenns 
of the Contract Documents, and to assume toward the: Contrnctor all the obligations and responsibilities, including 
responsibility for safety of the Subcontractor's Worlc, which the Contractor, by these Documents, assumes toward the 
Owner, Construction Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the 
Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to be performed 
by the Subcontraclor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, 
unless specifically provided otherwise in the subcontract agreement, the benefil of oil rights, remedies and redress 
.against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor 
shall make availnblc t<f each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the 
Contract Docwnents to which the Subcontractor will be bound, and, upon written requcsl of the Subcontractor, 
identify 10 the Subcontractor tenns and conditions of the proposed subcontrncl agreement that may be at variance with 
the Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents 
available to their respective proposed Sub-subcontractors. 
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§ 6.2.2 lfpart of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner's own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that ponion of 
the Work. promptly re1>9rt to the Construction Manager and Architect in writing apparent discrepancies or defects in 
such other construction that would render it unsuitable for such proper execution and results. Failure of the Contractor 
so to report shall constitute an acknowledgment that the Owner's own forces or other Multiple Prime Contractors' 
completed or partially completed construction is fit and proper to receive the Contractor's Work, except es to defects 
not then reasonably discoverable. 
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§ 8.2.1 Time limits stated in the Contract Documents arc of the essence of the Contract. By executing the Agreeffll!Rl 
Agreement the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
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§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for PayfRetH, Payment and the 
Owner approves that Certificate with approval not to be unreasonably withheld, the Owner shall make payment in the 
manner and within the time provided in the Contract Documents, and shall so notify the Construction Manager and 
Architect. 
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who pcrfonncd Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. ~lathing ee,neineil heFi!iA shell A!EjHire 
meney te be-plBBed in e sep&18:te eeee1mt aml net eemmingleil wilh meney eflhe Cenlmeter, shall er-eele ~ fid11.ei1uy 
liability er left lieeility en Che put efehe CenlflleleF fer lu~aeh eftrast er skall entitle BB)' peRieR er eati~· te BB award 
efpunitiYe damages against the Cenlfileter fer hreaek efthe Fe11Yirements eflhis pRwisien. 
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§ 9.11 The Contractor acknowledges and agrees that if the Contractor fails to complete substantiplly, or cause the 
Substantial Completion ofanv ponion of the Work within the Contract Time, the Owner will sustain extensive 
damages and serious Joss as a result of such failure. The exact amount of such damages will be extremely difficult to 
ascertain. Therefore, the Owner and the Contractor agree as follows: 

§ 9.11.1 Ifthc Contractor fails to achieve Substantial Completion of!hc Work wjthjn lhc Contract Time and as 
otherwise required by the Contract Documents, the Owner shall be entitled to retain or recover from the Contractor. os 
liquidated damages and not as a penalty as its sole and exclusive remedy, the foUowing per djem amounts 
commencjng upon the first busjncss day following expiration of the Contract Time and con1jnuing until the pctual 
Date of Substantial Completion, Such liquidated damages are hereby agreed to be a reasonable pre- estimate or 
damages the; Owner wm jncur as a rcsu)I of delayed completion of the Work, considering the effects of such delay 
upon the Owner's sovemm'ental and educational activities: one thousand dollars CS 1,000.00} per calendar day. 

§ 9.11.2 The Owner may deduct liquidated damages described in paragraph 9.11.1 from any unpaid amounts then or 
thereafter due the Contractor under this Agreement Any liquidated damages not so deducted from ony unpaid 
amounts due the: Contraclor shall be payable to the Owner at the demand of the Owner, together with interest !Tom the 
date of tbe demand ot a rate equal to the lower of lhc Treasury Bill Rate or the hi ghcst lowful rate orjnterest payable by 
the Contractor. 
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§ 11.3.1.2 lf the Owner does not intend lo pun:hnse such property insurance required by the Contrnct Wld wilh all of the: 
coverages in the amount described above, the Owner shall so inform the Contmctor in writing prior lo commencement 
of the Work. The Contractor may then effeff.affect insurance that will protect tlie interests of the Contractor, 
Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be 
charged to the Owner. Ifthc Contractor is damaged by the failure or neglect of the Owner to purchase or maintain 
insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable 
costs properly attributable thereto. 
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The CeatFaet shall be gevemed by the law eflhe pleee where the Prejeel is leeatetl 1rneept lhel, if the parties ha¥e 
seleeted initRllien es tha R1elllee efeindiAg,ilispute resel11.tie11, the Federal Mig;adea t'.et sllall geJ/eFR Seetien 
-14,4,§ 13.1.1 The Contract shell be governed by the law of the plpcc where the Project is located except that, jfthe 
parties have selected arbitration as the method ofbindina. djspute resoJutjon, the Federal Arbitration Act shall sovcm 
Section 15.4. 

§ 13.1.2 his hereby stipulated that all laborers, workers and mechanics pcrfonning work under the Con1nc1 shall nol 
be pa.id less than the prevailing wage as found bv the Illinois Depanment of Labor or the Board ofEducation, and that 
Contractor and all Subcontractors and Sub-Subcontractorn shall in all other respects comply with the Prevailing Wage 
Law oftbe Stat; ofllHnois in canying out the work under the Contract, 

Contractor sbaU beve the sole responsibility and duty to ensure that the revised prevailjns mte of hourly wages is paid 
by Contractor and all Subcontractors 10 each worker to whom a revised rate is applicable:. Revisions of the prevailing 
woges as set forth above shall not result jn an jncrease in the contract sum. 
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§ 13.1.l The Contractor and each Subcontractor shall submit monthly to the Owner a certified payroll consisting of 
records of all laborers. mechanics, and other workers employed on the project; the records shall include euth worker's 
name. address, telephone number. social security number, classification or classifications, the hourly wages paid in 
each pay period. the number of hours worked each day. and the starting and ending times of work each day, The 
certified mwroll shaU be accompanjed by a statement signed by the contractor or subcontractor which avers that: <I> he 
or she has examined the certified pavron records required to be submitted by the Act and such records arc true and 
accurate; (2) the hourly rate pajd to each worker is not less than the prevailing rate of hourly wages required: and (3) 
the Contractor or subcontractor is aware that fiHng a certified payroU that he or she knows lo be false is a Class A 
misdemeanor, 

§ 13.1.4 The Contractor agrees to fully comply with the requirement of the Illinois Human Rights Acl, 775 ILCS 
5/1-101 et seq .. includjng. but not limited 10. the provision of sexual harassment policies and procedures pursuant 10 
Section 2-105 of the Act. The Contractor funher agrees to comply with all federal Equal Employment Opoortunjty 
Laws. jneludipg. but not limited 10. the Americans With Disabilities AcL 42 U.S.C. Section 121 O I cl sea,, and rules 
and regylations promulgated thereunder. 

As required by Illinois law, in the event of the Contractor's non-compliance with the provisions of this Equol 
Emulovment Opportunjty provision, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
DcpDrtment ofHwnen Rights ("Department"}, the Contractor may be declared jncljgjble for future contracts or 
subcontracts wjth the Stale o[Uljnois or ony ofits political subdivisions or municipal comorarions, and the contract 
may be canceled or vojded in whole or in pan. and such other sanctions or penalties may be imposed or remc:dic:s 
invoked as provided by statute or regulation. During the performance: of this contnlct. the Contractor agrees as follows: 

(a) That it will not djscrjmjnate ag11jnst any employee or applicant for employment because of race, 
color. rcli gion, sex. national origin, anccsyy, age, order or protection status, marital status, phvsjca I or mental 
disability. military status. sexual orientation, or unfavorable discharge from military service; and agrees 
funhcr that it will examine al\ job clossificatjons to detennine if minority persons or women are underutilized 
and will inkc appropriate affinnatjve action to rectify any such undcrutiliz.ation. 

Cb} That. ifit hires additional employees in order to perfonn this contract or ony ponion thereof. it wiU 
determine the availability (in accordance with the 
Department's Rules) of minorities and women in the arca(s) from which ii may reasonably recruit and it will 

hire for each job classification for which employees arc hired in such a wpy tha1 minorities and women an: 
not underutilized. 

<cl 1lurt, in qll solicitations or advcnisemcnts for cmp\oyees placed by it or on its behalf. it will state 
that aU appljcants will be afforded equal opponunjty wjthout discrimination because of race, color, religion, 
sex, national origin, ancestry, age, order of protection status, marital status, physical or menial disability, 
military status, sexuaj orientation. or unfavorable discharge from mjjitary service. 

Cd} That it will send to each labor organization or representative of workers wjth which it hns or is 
bound by a collective barnajninc or other agreement or undco1anding. a notjce advjsjng such labor 
orgnnization or reprcsenlative of the 
Contractor's obligations under the Illinois Human Rights Act and the 
Department's Rules. If any such labor organization or representative fails or refuses to cooperate with the 

Contractor in its efforts to comply with such Act and Rules, the Contractor will promptly so notify the 
Department and the contracting agency and wjU regujt employees from other sources when necessary to 
fulfill jts obligations thereunder. 

Ccl Thal it will submit rcpons as required by the Department's Rules, furnish all relevant infonnation 
as may from time to time be requested by the Department or the contractjng agency, pnd jn all respects 
comply wjth the Illinois Human Rights 
Act and the Dmanment's Rules. 

m That it will permit access to all relevant books, records, accounts and work sites by personnel or the 
contracting agency and the Department for purposes ofinvestigation to ascertain compliance with the Illinois 
Human Rights Act and the 

Additions and Dllellon1 Report for AIA Docum,nl A232"' -20Dt (111v. 12/11) (lonnarly A201 111CM1 -1192). Copynght c, 19112 and 2009 by Th• Amtlrlcan 
lnsUIU1e of Atchlleds. All rlghlll nHfVIIO. WARNING: This AIA• Document II prolllcled by U.S. Copyright Law and lntamatlonal Tre11iH. Unauthllriud 5 
reproduction or dlslribuUon or this AIA• Docu1111nt. or any portion of It, may rnult In Hverw dvll and crimlnal pen1lll11, and will be praHcutad lo th• 
mulmum utenl paaslbl• under the law. This doa.imenl was produced by AJA sollwllra al 14;~ 1 :43 ET on oe/05/2019 under Order No.9896276519 which 
a1plnls on 01/23/2020, and Is nol for resale. 
u .. r Noles: (1799714931) 



Department's Rules. 

{gl That it will include verbatim orby reference the provisions of this clause in every subcontract it 
,words under which any portion of the contract obli11Btions p.re undertaken or assumed, so that sucft 
provisions will be binding upon such subcontractor. In the same manner as wjth other provjsjons of thjs 
contract. the Contractor wjll be Hable for como]iance with applicable orpvjsions of this clause by such 
subcontrac1ors: and agrees fu,iher it w;n promptly notjfy the contracting agency and the Department in the 
event mY subcon1raetor fails or refuses to comply therewith. In addition, the Contractor will no1 utilize any 
subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or 
subcontracts wjth the Stale o[Illinois or any ofits political subdivisions or municipal corporations. 

The Contractor and all of its subcontractors shall pay to any laborers, workm,;n and mechanics, who arc employed in 
actual consttuction work on the site of the construction project, not less than 1he prevailing rale of wages as d,;tcnnined 
by the Illinois Dcuartment of Labot 
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.4 otherwise is guilty of sul!stal\lial material breach of a provision of the Contract Documents. 
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Certification of Document's Authenticity 
A/Al Document D401™ -2DD3 

[, , hereby certify, to the best of my knowledge, infonnation and belief, that J created the attached final document 
simultaneously with ilS associated Additions and Deletions Report and this certification at 14:S I :43 ET on 08/05/20 19 
under Order No, 9896276519 from AIA Contract Documents software and that in preparing the attached final 
document [ made no changes to the original text of AtA• Document A2J2TM - 2009, General Conditions of the 
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I AIA Document C13211' - 2009 
Standard Form of Agreement Between Owner and Construction Manager as 
Adviser 

AGREEMENT made as of the Twelfth day of August in the year Two Thousand 
Nineteen 
(In wordr, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 
Board of Education Community Unit School District #205 
Knox & Warren Counties, Galesburg, IL 
Lincoln Education Center 
932 llarrison Street 
Galesburg, IL 61401 

~d the ,Construction Manager: 
(Name, legal status, address and other infom1ation) 
Russell Construction Co., Inc. 
4700 E. 53" Street 
Davenport, Iowa 52807 
Telephone Number: 563-459-4600 

for the following Project: 
(Name, location and detailed de.scrlption) 
Multiple school locarions to include: 
Galesburg High School 
1135 W Fremont Street 
Galesburg, Illinois 61401 

Lombard Middle School 
1220 E Knox Street 
Galesburg, lllinois 61401 

Steele Elementary School 
1480 W Main Street 
Galesburg, Tllinois 61401 

King Elementary 
1018 S Farnham Street 
Galesburg, Illinois 61401 

The Architect: 
(Name, legal status, address and other infon,1ation) 
Legat Architects, Inc. 
1515 5111 Avenue, Suite 108 
Moline, IL 61265 

The Owner and Construction Manager agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this documanl has 
added lnformaUon needed for 115 
complaUon. The author may also 
have revised Iha wt of Iha original 
AIA standard form. An Additions end 
Dela/Ions Report Chai notes added 
information as wall as revisions lo lhe 
standard form text is avalable from 
the author and should be reviewed. A 
venlcal line in the left margin of this 
document Indicates where the auUlor 
has added necessary lnfonnallon 
and where the author has added to or 
deleted from the original AIA text. 

This document has Important legal 
ccnsaquances. ConsultaUon with an 
attorney Is encouraged wilh respect 
10 Its completion or modification. 

This documanlls intended lo be used 
In conjunction wllh AIA Documents 
A132"'-2009, Standartl Form of 
Agraament B&fflaen Owner and 
Contractor, Construction Manager as 
Adviser EdlUon; A232"'-2009. 
Genarat Conditions of the Contract 
for Conslruclion, Construction 
Manager as Adviser Edition: and 
B132"'-2009, Standard Form of 
Agreement Between Owner and 
Architect, Construction Manager as 
Adviser Edition. "AIA Document 
A232"'-2009 ls adopted In lhls 
document by reference. Do not use 
with other general conditions unless 
this document Is modifted. 
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male. 
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TABLE OF ARTICLES 

1 INmAL INFORMATION 

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 

4 ADDmONAL SERVICES 

5 OWNER'S RESPONSIBILmEs 

6 COST OF THE WORK 

7 COPYRIGHTS AND LICENSES 

8 CLAIMS AND DISPUTES 

9 TERMINATION OR SUSPENSION 

10 MISCELLANEOUS PROVISIONS 

11 COMPENSATION 

12 SPECIAL TERMS AND CONDmONS 

13 SCOPE OF THE AGREEMENT 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial lnfonnation set forth in this Section I.I. 
(Nole the disposition for the following items by inserting the requested infrmnalion or a statement sue/, as "not 
applicable," "unknown al lime of execution" or "lo be determined later by mutual agreemem. '1 

§ 1.1.1 The Owner's program for the Project: 
(Identify documentation or state the manner in whiclt the program will be developed.) 

Galesburg High School - RenovatiollS 1111d odditions based upon projecl documenls prepared by Legat Archilecls, 
Inc. 

Lombard Middle School - Renovations and additions based upon project documents prepared by Legal Architects, 
Inc. 

Steele Elementary School - Renovolions and additions based upon projecl documcnlS prepared by Legal Architects, 
Inc. 

King Elementary- Renovations and additions based upon project documents prepared by Legat Architects, Inc. 

§ 1.1.2 The Project's physical characteristics: 
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical 
reports: site: boundary and topographic surveys: traffic and 11tility studies: availability of public and priltate 11tllities 
and services: legal description of the sile; etc.) 

Galesburg High School 
1135 W Fremont Sttcel 
Galesburg, Illinois 61401 

AIA Document C1:J2,. -2009 (formerly Bl01 .. CMll-11112J. Copyright O 1973, 1980, 11192 and 2009 by The Amerfcan lnsUIUle af Architects, All rlghtll 
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Lombard Middle School 
1220 E Knox Street 
Galesburg, Illinois 61401 

Steele Elementary School 
1480 W Main Street 
Galesburg, Illinois 61401 

King Elementary 
1018 S Farnham Street 
Galesburg, Illinois 61401 

§ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1: 
(Provide total and, if known, a line Item breakdown.) 

Anticipaled budget for all projects is approximately 552,000,000 

§ 1.1.4 Toe Owner's anticipated design and construction schedule: 
.1 Design phase milestone dales, if any: 

TBD by mutual agreement 

.2 Commencement of construction: 

TBD by mutual agreement 

.3 Substantial Complt:tion date or mileslone dates: 

TBD by mutual agreement 

.4 Other: 

Not Applicable 

§ 1.1.5 The Owner intends the following procurement method for the Project: 
(Identify method such as competitive bid, negotiated Contract or multiple Prime Contracts.) 

Multiple Prime Connacts achieved through o competitive bid process 

§ 1.1.6 The Owner's requirements for accelerated or fast-track scheduling, multiple bid packages, or phased 
construction arc set forth below: 
(List number and type of bid/procurement packages.) 

Bid packages will be delermined during the Preconstruction Phose by mutual agreement between the Owner and 
Architecl. 

§ 1.1.7 Other Project information: 
(Identify special characlerislic.v or need.v of the Project not pro,•ided elsewhere, such a.t environmentally responsible 
design or historic preservation requirements,) 

Not Applicable 

§ 1.1.8 The Owner identifies the following representntivc in accordance with Seclion 5.5: 
(List nanre, address and other infonnation.) 

Dr. John Asplund 
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Superintendent of Schools 
Community Unit School District #205 - Knox & Warrant Counties, Galesburg, IL 
Lincoln Education Center 
932 Hamson Str~t 
Galesburg. JL 61401 

§ 1.1.9 The persons or entities, in addition to the Owner's representative, who are required to review the Construction 
Manager's submittals to the Owner arc as follows: 
(List name, address and other information.) 

Legat Architects, Inc. 
1515 5111 Ave, Suite 108 
Moline, rllinois 61265 

§ 1.1.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and 
contractors: 
(List name, legal status, address and other information.) 

.1 Land Surveyor. 

.2 Geotcchnical Engineer: 

,3 Civil Engineer: 

.4 Other: 
(List any other consultants retained by the Owner, such as a Project or Program Manager, or 
construction contractor.) 

Asbestos Removal Contractor 
Environmental Assessment or Consultant 
Material Testing Services 
Legal Council 
Commissioning Agent 

§ 1.1.11 The Construction Manager identifies the following representative in accordance with Section 2.4: 
(list name, address and other information) 

Russell Construction Co., Inc. 
Brett Ketelsen, Project Executive 
4700 E. 53111 Street 
Davenport, fowa 52807 
Mobile Number - 563-232-9 l l 7 
Email - bkcte\scn@russcllco.com 

§ 1.1.12 The Construction Manager's staffing plan a.s required under Section 3.3.2 shall include: 
(List any speclflc requirements and personnel lo be included in the staffing plan, if known.) 

Lee Marbach - Project Manager 

§ 1.1.13 The Construction Manager's consultants retained under Basic Services, if any: 

.1 Cost Estimator: 
(List name, legal status, address and otl,er information.) 

.2 Other consultants: 

§ 1.1.14 The Construction Manager's consultants retained under Additional Services: 
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§ 1.1.15 Other Initial lnfonnation on which the Agreement is based: 

§ 1.2 The Owner and Construction Manager may rely on the Initial Infonnation. Both panics, however, recognize that 
such infonnation may materially change and, in that event, the Owner and the Construction Manager shall 
appropriately adjust the schedules, the Construction Manager's services and the Construction Manager's 
compensation. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
§ 2.1 TI1e Construction Manager shall provide the services as set forth in this Agreement. 

§ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by 
construction managers practicing in the same or similar locality under the same or similar circumstonccs. The 
Construction Manager shall perform its services os expeditiously as is consistent with such skill and care and the 
orderly progress of the Project. The Construction Manager has been engaged to provide professional construction 
management services because of its character, expenise, experience and qualifications in dealing with projectS of 
similar scope. The Construction Manager shall exercise skill and care consistent with the expenise, experience, and 
qualifications of construction management professionals necessary for the successful performance of the Project. 

§ 2.3 The Construction Manager shall provide its services in conjunclion with the services ofan Architect as described 
in AJA Document BI 32™-2009, Standard Fonn of Agreement Between Owner and Architect, Construction Manager 
as Adviser Edition. The Construction Manager shall not be responsible for actions taken by the Architect. 

§ 2.4 The Construction Manager shall identify a representative authorized to act on behalf or the Construction 
Manager with respect to the Project. 

§ 2.5 Except with the Owner's knowledge and consent, the Construction Manager shall nol engage in any activity, or 
accept_ any employment, inlerest or contribution that would reasonably appear to compromise the Construction 
Manager's judgment with respect to this Project. 

§ 2.6 The Construction Manager shall maintain the following insurance for the duration of this Agreement. ff any or 
the requirements set forth below exceed the types and limits the Construction Manager nonnally maintains, the Owner 
shall reimburse the Construction Manager for any additional cost. 

§ 2.6.1 Comprehensive General Liability with policy limits of not less than one million (S 1,000,000 ) for each 
occurrence and in the aggregate for bodily injury and property damage. 

§ 2.6.2 Automobile Liability covering owned ond rented vehicles operated by the Construction Manager with policy 
limits of not less than one million ($ 1,000,000 ) combined single limit and aggregale for bodily injury and property 
damage. 

§ ~6.3 The Construclion Manager may use umbrella or excess liability insurance to achieve the required coverage for 
Comprehensive General Liability and A utomobilc Liability, provided that such umbrella or excess insurance results in 
the same type of coverage as required for the individual policies. 

§ ~6.-4 Workers' Compensation at statulory limits and Employers Liability with a policy limit of not less than one 
million (S I ,000,000 ). 

§ 2.6.5 Professional Liability covering the Construction Manager's negligent acts, errors and omissions in its 
performance or services with policy limits of not less than two million (S 2,000,000 per claim and in the aggregate. 
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§ 2.6.6 The Construction Manager shall provide to the Owner certificates of insurance evidencing compliance with the 
requirements in this Section 2.6. The certificates will show the Owner as an additional insured on the Comprehensive 
General Liability, Automobile Liability, umbrclln or excess policies. 

§ 2.7 The Construction Manager represents chat it is knowledgeable in school construction in conjunction with 
Architect and shall exercise reasonable care and skill to comply with all applicable federal and state laws as well as 
rules, regulations and specifications adopted by the Illinois State Board of Education, and any other agency with 
aulhority over construction or rehabilitation of school facilities in effect et the date of the certificate of the plans and 
specifications. 

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 
§ 3.1 Definition 
The Construct.ion Manager's Basic Services consist of those described in Sections 3.2 and 3.3 and include usual and 
customary construction coordination and scheduling, constructability review, cost estimating, and allocation of 
construction activities among the Multiple Prime Contractors. 

§ 3.2 Preconstructlon Phase 
§ 3.2.1 The Cons11t1ction Manager shall review the program furnished by the Owner and any evaluation of the Owner's 
program provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual 
understanding of such requirements with the Owner and Architect. 

§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in lenns oflhe other. 

§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, a written Construction Management Plan 
that includes, at a minimum, the following: (l) preliminary evaluations required in Section 3.2.2, (2) a Project 
schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contractors' scopes of Work. if 
multiple Contractors or fast-track construction will be used. The Construction Manager shall periodically update the 
Construction Management Plan over the course of the Project. 

§ 3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using nrca, volume or 
si~lar conceptual estimating techniques for the Architect's review and Owner's approval. If the Architect suggests 
alternative materials and sy5tcms, the Construction Manager shall provide cost evaluations of those alternative 
materials and systems and may also provide its own suggestions. 

§ 3.2.5 The Construction Manager shall expeditiously review design documents during their development and advise 
thcOwner and Architect on proposed site use and improvements, selection of materials, am.I building systems and 
equipment. The Construction Manager shall also provide recommendations to the Owner and Architect on 
constructability, availability of materials and labor, sequencing for phased construction, time requirements for 
procurement, installation aod construction, and factors related to construction cost including, but not limited to, costs 
ofaltemative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 3.2.6 The Construction Manager shall prepare and periodically update the Project schedule included in the 
Construction Management Plan for the Architect's review and the Owner's acceptance. The Construction Manager 
shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the 
Architect's services. The Project schedule shall coordinate and integrate the Construction Mo.nager's services, the 
Architect's services, other Owner consultants' services, and the Owner's responsibilities and highlight items that 
could affect the Project's timely completion. 

§ 3.2.7!As the Architect progresses wilh !he preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, estimates of the Cost of the Work ofincreasing detail and refinement. 
The Construction Manager shall include appropriate contingencies for design, bidding or negotiating, price escalation, 
and market conditions in the estimates ofthc Cost of the Work. Such estimates shall be provided for the Architect's 
review and the Owner's approval. The Construction Manager shall advise the Owner and Architect ifit appears that 
the Cost of the Work may e,cceed lhe Owner's budget and make recommendations for corrective action. 
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§ 3.2.8 As the Architect progresses with the preparation of the Schemulic Design, Design Development and 
Construction Documenls, the Construction Manager shall consult with the Owner and Architect and make wrinen 
recommendations whenever the Construction Manager determines that design details adversely affect 
constructability, cost or schedules. 

§ 3.2.9 The Construclion Manager shall provide reconunendations and information to the Owner and Architccl 
regarding the assignment of responsibilities for temporary Project facilities and equipment, malerials and services for 
common use of the Contractors. The Construction Manager shall verify that such requiremenlS and assignment of 
responsibilities are included in the proposed Contract Documenls. 

§ 3.2.10 The Construction Manager shell provide recommendations and information to the Owner regarding the 
allocation of responsibilities for safety programs among the Contractors. This does not relieve the Contraclors from 
complying with all stale and federal safety requirements. 

§ 3.2.11 The Construction Manager shall provide recommendations lo the Owner on the division of the Project into 
individual ContrBcts for the construction of various categories of Work, including the method to be used for selecting 
Contractors and awarding ContraclS. If multiple Contracts arc to be awarded, the Construction Manager shall review 
the Drawings and Specifications and make recommendations as required to provide that (I) the Work of the 
Contractors is coordinated, (2) all requirements for the Project arc assigned to the appropriate Contract, (3) the 
likelihood of jurisdictional disputes is minimized, and (4) proper coordination is provided for phased construction. 

§ 3.2.12 The Construction Manager shall update the Project schedule lo include the components of the Work, including 
phasing of construction, times of commenccmenl and completion required of each Contractor, ordering and delivery 
of products, including those that must be ordered well in advance of construction, and the occupancy requirements of 
the Owner. 

§ 3.2.13 The Construction Manager shall endeavor to expcdile and coordinate the ordering and delivery ofmalerials, 
including those that must be ordered well in advance of construction. 

§ 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professional 
services of surveyors, special consultants, special inspections, illld lesling laboratories required for the Project, 

§ 3,2.15 The Construclion Manager shall provide an analysis of the types and quantities oflabor required for the 
Project and review the availability of appropriate categories of labor required for critical phases. The Construction 
Manager shall make recommendations for actions designed 10 minimize adverse effects oflabor shortages. 

§ 3.2.16 The Construction Manager shell assist the Owner in obtaining infonnation regarding applicable requirements 
for equal employment opportunity programs, and other programs as may be required by governmental and for quasi 
governmental authorities for inclusion in the Contract Documents. 

§ 3.2.17 Following the Owner's approval of the Drawings and Specifications, the Construction Manager shall update 
and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect's review and tbe 
Owner's approval. 

§ 3.2.18 The Construction Manager shall submit the lisl of prospective bidders for the Architect's review end the 
Owner's approval. 

§ 3.2.19 ,The Construction Manager shall develop bidders' interest in the Project and establish bidding schedules. The 
Con_s~ction Manager, witb the assistance of the Architect, shell issue bidding documents to bidders and conduct 
pre-bid conf~rences with prospective biddm. The Construction Manager shalt issue the current Project schedule with 
each set of bidding documents. The Construclion Manager shall assist the Architect with regard to questions from 
bidders and with the issuance of addenda. 

§ 3.2.20 The Construction Manager shall receive bids, prepare bid analyses and make recommendations to the Owner 
for the Owner's award of Contracts or rejection of bids. 
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§ 3.2.21 The Construction Manager shall assist the Owner in preparing Construction Contracts and advise the Owm:r 
on the acceptabilily of Subcontractors and material suppliers proposed by Multiple Prime Contractors. 

§ 3.2.22 The Construction Manager shall assist the Owner in obtaining building permits and special pennits for 
permanent improvements, except for permilS required to be obtained directly by the various Multiple Prime 
Contnlctors. The Construction Manager shall verify that the Owner hos paid applicable fees and assessments, but shall 
not be responsible for nonpayment by lhe Owner. The Construction Manager shall assist the Owner and Architect in 
connection with the Owner's responsibility for filing documents required for the approvals of governmental 
authorities havingjurisdiction over the Project. 

§ 3.3 Construction Phase Administration of the Construction Contract 
§ 3.3.1 Subject to Section 4.3, the Construction Manager's responsibility to provide Construction Phase Services 
conunences with the award of the initial Contract for Construction and terminates on the date the Architect issues the 
final Certificate for Payment 

§ 3.3.2 The Construction Manager shall provide a staffing plan 10 include one or more representatives who shall be in 
attendance at the Project site whenever the Work is being performed. 

§ 3.3.3 The Construction Manager shall provide on-site administration of the Contracts for Construction in cooperation 
with the Architect as set forth below and in AJA Document A232Thl-2009, General Conditions oflhc Contracl for 
Construction, Construction Manager as Adviser Edition. If the Owner and Contractor modify AIA Document 
A232-2009, those modifications shall not affect the Construction Manager's services under this Agreement unless the 
Owner and the Construction Manager amend this Agreement. 

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate 
scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the 
Construction Manager, the Owner and the Architect. The Construction Manager shall coordinate the activities of the 
Multiple Prime Contractors in accordance with the latest approved Project schedule and the Contract Documents. 

§ 3.3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Construction Manager 
shall update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime Contractors 
on the Project, including activity sequences nnd durations, allocation oflobor and materials, processing of Shop 
Drawings, Product Data and Samples, and delivery and procurement of products, including those that must be ordered 
well in advance of construction. The Project schedule shall include the Owner's occupancy requirements showing 
portions of the Project having occupancy priority. The Construction Manager shell update and reissue the Project 
schedule as required to show current conditions. lf an update indicates thnt the previously approved Project schedule 
may nol be met, the Construction Manager shall recommend corrective action, if any, to the Owner and Architect. 

§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, and scheduling of the Work. The Construction Manager shall prepare and promptly distribute 
minutes to the Owner, Architect and Multiple Prime Contractors. 

§ 3.3.7 Utilizing information from the Multiple Prime Contractors, the Construction Manager shall schedule and 
coonlinate the sequence of construction and assignment of space in areas where the Multiple Prime Contractors are 
performing Work, in acconlance with the Contract Documents and the latest approved Project schedule. 

§ 3.3.B The Construction Manager shall schedule all tests and inspections required by the Contract Documents or 
governmental authorities, and arrange for the delivery of test and inspection reports to the Owner and Architect. 

§ 3.3.9 'fhe Construction Manager shall endeavor to obtain satisfactory perfonnence from each of the Multiple Prime 
Contractors. The Construction Manager shall promptly recommend in writing courses ofaction lo the Owner if 
requirements ofa Contract arc not being fulfilled. The Construction Manager shall promptly notify the Owner in 
writing when the Owner takes actions inconsistent with or fails to act in accordance with the Construction Manager's 
recommendation. 

§ 3,3,10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates for 
uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeted or estimated 
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costs. lfthc Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner 
and Contractor to review the Control Estimate. The Construction Manager shal I promptly notify the Contractor ifthcre 
arc any inconsistencies or inaccuracies in the infonnation presented. The Construction Manager shall also report the 
Contractor's cost control infonnation to the Owner. 

§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the ProjecL 

§ 3.3.12 The Construction Manager shall maintain accounting records on aulhorizcd Work pcrfonned under unit costs, 
additional Work perfonned on the basis of actual costs of labor and materials, and other Work requiring accounting 
records. 

§ 3.3.12.1 The Construction Manager shall develop 1111d implement procedures for the review and processing of 
Applications for Payment by Multiple Prime Contractors for progress and final payments. 

§ 3.3.12.2 Not more mquently than monthly, the Construction Manager shall review and ccnify the amounts Llue the 
respective Contractors as follows: 

.1 Where the~c is only one Contractor responsible for pcrfonning the Work, the Construction Manager 
shall, within seven days after the Construclion Manager receives the Conlractor's Application for 
Payment, review the Application, cenify the amount the Construction Manager determines is due the 
Contractor, and forward the Contraclor's Application and Certificate for Payment to the Architect. 

.2 Where there are Multiple Prime Contractors responsible for pcrfonning different portions of the 
Project, the Construction Manager shall, within seven days after the Construction Manager receives 
each Contractor's Application for Payment: (I) review the Applications and cenify the amount the 
Construction Manager detennines is due each Contractor, (2) prepare a Summary of Contractors' 
Applications for Payment by summarizing information from each Contractor's Application for 
Payment, (3) prepare a Project Application and Certificate for Payment, ( 4) ceni fy the total amount the 
Construction Manager detennincs is due all Multiple Prime Contractors collectively, and {5) forward 
the Summary of Contractors' Applications for Payment and Project Application and Certificate for 
Payment to the Architect. 

§ 3.3.12.3 The Construction Manager's certification for payment shall constitute a representation to the Owner, based 
on the Construction Manager's evaluations of the Work and on the data comprising the Contractors' Applications for 
Payment, that, to the best of the Construction Manager's knowledge, infonnation and belief, the Work has progressed 
to the point indicated and the quality of the Work is in accordance with the Contract Docwnents. The foregoing 
representations an: subject to an evaluation of the Work for conformance with the Contract Documents upon 
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 
Contract Documents prior to completion and to specific qualifications expressed by the Construction Manager. The 
issuance ofa Certificate for Payment shall further constitute a recommendation to the Architect and Owner that the 
Conlraclor be paid the amount certified. The phrase "10 the best of the 
Construction Manager's knowledge, infonnation and belier• shall nol constitute a warranty, but shall indicate that the 
Construction Manager has made itself aware of the progress and status of the Work subject to a certificate of Payment, 
that the Construction Manager has inspected the Work and that the Work is in conformance with the Contract 
Documents as much as can be revealed through reasonable inspection and observation of the Work; and shall further 
mean that the Construction Manager has made reasonable and thorough investigations oflhc circumstances of1he 
Work subject to a Certificate for Payment so as to be knowledgeable and informed. 

§ 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction 
Manager shall not be a representation that the Construction Manager has (I) made exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, 
sequences for the Contractor's own Work, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to 
payment; or ( 4) ascertained how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. Notwithstanding the foregoing, the Construction Manager shall be required to make reasonable and 
prudent on-site inspections of the quality and progress of the Work while it is in progress, as often as necessaiy and 
appropriate to the state of the construction (with particular emphasis on structural work) and shall inspect the Site and 
Work. The Construction Manager will familiarize itself with the progress and quality of Work; and detennine, for the 
Owner's benefit and protection, if the Work is proceeding in accordance with the intent of the Contract Documents 

AIA Docu1111nt C132"' -20GI (form•rty Bl01 NCMa-1H2). Copyright C 11173. 1980, 1992 and 2009 by The Am1rlcan lnslllule <If Archlleds. All rlghla 
r, .. rved. WARNING: Thlt AJA• Docum.nl It prot1ctad by U.S. Copyright uw and lnltmational TrHliH, U1111uthorlud npmductlon or dltlributlon cf g 
this AIA• Document, or any portion of It, may result In UVllfl cMI •nd crlmln1I pen11tln, and will b1 prcncut•d to th, maximum 1ttlnl pc1.U,l1 undar 
lh1 l1w. lhis dceument was produced by AJA aollware al 14 55:45 ET an 08ID5l2D19 undlf Order No.9a96276519whlch explnts on 01/23/2020, and Is n<1t f01 
male. 
UHrNolas: (B441151795J 



• 

lnlL 

and Construction Schedule. The Construction Manager shall use reasonable care to guard the Owner against defects 
and deficiencies in the Work, and any Contractor's failure 10 carry out the Work in accordance with the Contract 
Documents and the Construction Schedule, The Construction Manager shall give prompt notice to the Owner, in 
writing, of any major or material deviations from the Contract Documents and the Work. 1l1e Consbllction Manager 
shall provide Consnuction Management services made necessary by major defects or deficiencies in the Work of the 
Contractors which, through reasonable care, should have been discovered by the Construction Mnnager and promptly 
reported to the Owner, but which the Consbllction Manager failed to discover or report. The Construction Manager 
shall obtain for the benefit of the Owner or shall assist Owner in obtaining from Contractors their equipment or 
material suppliers lien waivers associated with Certificates of Payments. 

§ 3.3.13 The Construction Manager shall review lhe safety programs developed by each of the Multiple Prime 
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other 
Contractors anffor making recommendations lo the Owner for any sarety programs not included in the Work of the 
Multiple Prime Contractors. The Construction Manager's responsibilities for coordination ofsarety programs shall 
not extend to direct control over or charge of the acts or omissions of the Contractor, Multiple Prime Contractors, 
Subcontractors, agents or employees of the Contractors or Multiple Prime Contractors or Subcontraclors, or any other 
persons perfonning portions of the Work and not direclly employed by the Construction Manager. The Construction 
Manager shall promptly report in writing to the Owner and Architect any safety programs which, in the opinion of the 
Construction Manager, result in unsafe conditions for persons performing the Work, for other persons, or which 
appear to create an unreasonable risk of damage to property but shall not be liable for such safety programs. 

§ 3.3.14 The 'construction Manager shall determine in general thal the Work of each Contractor is being performed in 
accordnncc wilh the requirements of the Contracl Documents and notify the Owner, Contractor and Architect of 
defects and deficiencies in the Work. The Construction Manager shall have the authority to reject Work that does not 
conform lo the Contract Documents and shall notify the Architect about the rejection. 1l1e failure of the Construction 
Manager lo reject Work shall not constitute the acceptance of the Work. The Construction Manager shall record any 
rejection of Work in its daily log and include information regarding lhe rejected Work in its progress reports to the 
Architect and Owner pursuant to Section 3.3.20.1. Upon written authorization from the Owner, the Construction 
Manager may require and make arrangements for additional inspection or testing of the Work in accordance: with the 
provisions ofth~ Contract Documents, whether or not such Work is fabricated, installed or completed, and the 
Construction Manager shall give timely notice to the Architect of when nnd where the tests and inspections arc to be 
made so that the Architect may be present for such pror;cdures. 

§ 3.3.15 The Const111ction Manager shall advise and consult with the Owner and Architect during the performance of 
its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to 
the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or 
responsibility for the construction q1eans, methods, techniques, sequences or procedures, or for safety precautions and 
programs~ connection with the Work of each of the Contractors, since these arc solely the Contractor's rights and 
responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's 
failure to perform the Work in accordance wilh 1he requirements of the Contract Documents, The Construction 
Manager shall be responsible for the Construction Manager's negligent acts or omissions, but shall not have control 
over or charge of, and shall not be responsible for, acts or omissions of the Contraclor or Multiple Prime Contractors, 
Subcontraclors, or their agents or employees, or any other persons or entities performing ponions of the Work, citcept 
to the extent the Construction Manager has actual knowledge that an act or omission is negligent and fails 10 promptly 
notify the Owner in writing. 

§ 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations end requests for 
information of the meaning and intent of the Drawings and Specifications with its written recommendation, and assist 
in the resolution of questions that may arise. 

§ 3.3.17 The Construction Manager shall n:vicw requests for changes, assist in neiotiating Contractors' proposals, 
submit recommendations 10 the Architect and Owner, and, if they are accepted, prepare Change Orders and 
Construction Change Directives that incocporate the Architect's modifications to the Contract Documents. 

§ 3,3, 18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and documentation 
of Claims, subject to Section 4.3. l. 7. 
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§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and 
revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner's consultants, 
Owner's separate contractors and vendors, governmental agencies, and all other participants in the Project under the 
management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to lhe 
Architect for approval. The Construction Manager shall promptly review all Shop Drawings, Product Data, Samples 
and other submittals from the Multiple Prime Contractors for compliance with the submittal requirements of the 
Contract, coordinate submittals wilh infonnation contained in relaled documents, and transmit lo the Architect those 
that the Construction Manager recommends for approval. The Construction Manager's actions shall be taken in 
accordance with the Project submittal schedule approved by the Architect. or in the absence of an approved Project 
submittal schedule, wilh such ~asonable promptness as to cause no delay in the Work or in the activities of the 
Contractor, other Multiple Prime Contractors, the Owner, or the Architect. 

§ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor's Work on 
the site, number of workers, identification of equipment, Work accomplished, problems encountered. and other 
similar relevant data as the Owner may require. The Construction Manager shall provide a copy of the daily logs 10 

Owner on a monthly basis and shall provide a final summary document to Owner upon completion of the Work upon 
request. An exact duplicate of such daily logs shall be provided to the Owner upon completion of all services covered 
by this Agreement and shall be maintained by the Construction Manager for a tenn no less than ten (10) years. 

§ 3.3.20.1 The Construction Manager shall record the progress of the ProjecL On a monthly basis, or otherwise as 
agreed 10 by the Owner, the Construction Manager shall make available Procure progress reports to the Owner end 
Architect, showing percentages of completion end other infonnation identified below: 

.1 Work completed for the period; 

.2 Project schedule status; 

.3 Submittal schedule and status report, including a summary ofrenmining and outstanding submillals; 

.4 Request for information, Change Order, and Construction Change Directive status repons; 

.5 Tests and inspection reports; 

.6 Status report ofnonconfonning and rejected Work; 

.7 Daily logs; 

.8 Summary of all Multiple Prime Contractors' Applications for Payment; 

.9 Cumulative total of the Cost of the Work to date including the Construction Manager's compensation 
end reimbursable expenses at the job site, if any; 

.10 Cash-flow and forecast reports; and 

.11 Any other items the Owner may require by mutual agreement. 

§ 3.3.20.2 In addition, for Projects constructed on the basis of the Cost oflhe Work, the Construction Manager shall 
include the following additional infonnation in ilS progress reports: 

.1 Contractor's work force report; 

.2 Equipment utilization report; 

.3 Cost sumnwy, comparing actual costs to updated cost estimates; and 

.4 Any other items as the Owner may require by mutual agreement. 

§ 3.3.21 Utilizing the documents provided by the Contractor, the Construction Manager shall maintain electronically at 
the site one copy ofall Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good 
order and marked currently to record all changes and selections made during construction, and in addition, approved 
Shop Drawings, Product Data. Samples and similar required submittals. The Construction Manager shall maintain 
records, in_!luplicate, of principal building layout lines, elevations of the bottom of footings, floor levels and key site 
elevations c~nified by a qualified surveyor or professional engineer. The Construction Manager shall make all such 
records available to the Architect and the Contractor, and upon completion of the Project, shall deliver them to the 
Owner. 

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-purchased 
materials, systems and equipment that are a pan of the Project until such items are incorporated into the Work. The 
Consttuction Manager upon discovery shall promptly advise the Owner, Architect, and Contractor in writing when 
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delivery, storage, or protection of Contractor supplied materials, systems and equipment is likely to cause them to 
become defective, damaged, unsuitable or unusable. 

§ 3.3.23 With the Architect and the Owner's maintenance personnel, the Construction Manager shall observe the 
Contractor's or Multiple Prime Contractors' final testing and start-up of utilities, operational systems and equipment 
and observe any commissioning as the Contract Documents may require. 

§ 3.3.24 When the Construction Manager considers each Contractor's Work or a designated portion thereof is 
subscantially complete, the Construction Manager shall,jointly with the Contractor, prepare for the Architect a list of 
incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the 
Architect in conducting inspections to determine whether the Work or designated portion thereof is substantially 
complete. 

§ 3,3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall 
prepare, and the Construction Manager and Architect shall execute, a Certificate of Substantial Completion. The 
Construction Manager shall submit the executed Certificate to the Owner and Contractor. The Construction Manager 
sh.all coordinate the correction and completion of the Work. Following issuance ofa Certificate of Substantial 
Completion of the Work or a designated portion thereof, the Construction Manager shall evaluate the completion of 
the Work of the Con~ctor.or Multiple Prime Contractors and make recommendations to the Architect when Work is 
ready for· final inspection. The Construction Manager shall assist the Architect in conducting final inspections. 

§ 3.3.26 The Construction Manager shall forward to the Owner, with 11 copy to the Architect, the following information 
received from the Contractor or Multiple Prime Contractors: ( l) ccnificates of insurance received from the Contractor 
or Multiple Prime Contractors; (2) consent of surety or sureties, if any, to reduction in or panial re lease of rctninage or 
the making of final payment; {3) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner 
against liens; and (4} any other documentation required of the Contractor under the Contract Documents, including 
wammtics end similar submittals. 

§ 3.3.27 The Construction Manager shall deliver all keys, manuals, record drawings and maintenance stocks to lhe 
Owner. The Construction ·Manager shall forward lo the Architect a final Project Application for Payment and Project 
Certificate for Payment or final Application for Payment and final Certificate for Payment upon the Contractor's 
compliance with the requirements of the Contract Documents. 

§ 3.3.28 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract 
Documents shall not be restricted, modified or extended without written consent of the Owner, Construction Manager, 
Architect, Contractor and Multiple Prime Contractors. Consent shall not be unreasonably withheld. 

§ 3.3.29 Upon request of the Owner, and prior lo the expiration of one year from the date of Substantial Completion, 
the Construction Manager shall, without additional compensation. conduct a meeting with the Owner to review the 
faciljty operations and performance. 

ARTICLE 4 ADDITIONAL SERVICES 
§ 4.1 Additional Services lisced below are not included in Basic Services but may be required for the Project. The 
Construction Manager shall provide the listed Additional Services only if specifically designated in the !able below as 
the Construction Manager's responsibility, and the Owner shall compensate the Construction Manager es provided in 
Section I l.2. 
(Designate the Additional Services the Constnzclion Manager shall provide in the second column of the table below. 
In the third column indicate whether the service description is located in Section 4.2 or in an attached c.thibil.1/in a11 
exhibit, identify the exhibit.) 

Services Responslblllty Location of Sarvlca Description 
(Construction Manager, (Section 4.2 below or in an e:chibit 

Owner or at/ached to this document and 
Not Provided) identified below) 

64.1.1 Measured drawinns Not Provided 
§4.1.2 Architectural interior design Not Provided 
(8252™-2007) 
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U.1.3 Tenant-related services Nol Provided 
64.1.4 Commissionini> l82 I I TM..2007\ Not Provided 
U.1.5 LEED~ certification ffi214™-2012) Not Provided 
§4.1.6 Furniture, furnishings, and equipment 
desian lB253TM....2007} Not Provided 

§ 4.2 Insert a description of each Additional Service designated in Section 4.1, if not further described in an exhibit 
attached to this document. 

Services to perfonn facilities studies, inventory and life cycle existing mechanical equipment at other district owned 
properties and provide reporting for the Owner's use in future planning. 

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating this Agreement. 
Except for services required due lo the fault of the Construction Manager, any Additional Services provided in 
accordance with this Section 4.3 shall entitle the Construction Manager lo compensation pursuant to Section 11.3. 

§ 4.3.1 Upon recognizing the need to perfonn the following Additional Services, the Construction Manager shall 
notify the Owner with reasonable promptness end explain the facts aml circumstances giving rise to the need. The 
Construction Manager shall not proceed lo provide the following services until the Construction Manager receives the 
Owner's written authorization: 

.1 Services necessitated by a chllllge in the Initial lnfonnation, previous instructions or approvals given by 
the Owner, or a material change in the Projecl including, but not limited to, size, quality, complexity, 
the Owner's schedule or budget for Cost of the Work, or procurement or delivery method, or bid 
packages in addition to those listed in Section 1.1.6; 

.2 Services necessitated by the enactment or revision of codes, Jaws or regulations or official 
interpretations after the date of this Agreement; 

.3 Preparation of documentation for alternate bid or proposal requests proposed by the Owner; 

.4 Preparation for, and attendance at, a public presentation, meeting or hearing other than Board of 
Education meetings; 

.5 Preparation for, and attendance at a dispute resolu1ion proceeding or legnl proceeding, except where the 
Construction Manager is party thereto; 

.6 Providing consultation concerning replacement of Work resulting from fin: or other cause during 
construction and furnishing services required in connection with the replacement of such Work; 

.7 Assistance 10 the Initial Decision Maker, if other than the Architect; or 

.8 Service as lhe Initial Decision Maker. 

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional 
Services, notify the Owner with reasonable promptness, and explain the fncts and circumstances giving rise to the 
need. lfthc Owner subsequently de1cnnines thal all or parts of those services an: not required, the Owner shall give 
prompt written notice lo the Construction Manager, and the Owner shall have no further obligation to compensate the 
Construction Manager for those services: 

.1 Services in evaluating an extensive number of Claims submiltcd by a Contractor or others in 
CODJ!ection with !he Work when the Architect is serving as the Initial Decision Moker . 

. 2 To the exlent the Construction Manager's Basic Services a.re affected, providing Construction Phase 
Services 60 days after (I) the date ofSubs1antial Complelion of the Work or (2) the anticipated date of 
Substantial Completion, identified in Initial Tnfonnation, whichever is earlier • 

• 3 Services required in an emergency to coordinate the activities ofa Contractor or Mulliple Prime 
Contractors in the event of risk of personal injury or serious property damage, consistent with Section 
3.3.13. 

§ 4.3.3 If the services covered by this Agreement have not been completed within Thirty ( 30 ) months of the date of 
this :Agreement, through no fault oflhe Construction Manager, extension of the Construction Manager's services 
beyond that time shall be compensated as Additional Services. 
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ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, lhe Owner shall provide infonnation in a timely manner 
regarding requirements for and limillltions on the Project, including the Owner's program, other objectives, schedule, 
constraints and criteria, special equipment, sys1ems, and site requirements, Within 15 days after receipt ofa written 
request from the Construction Manager, the Owner shall furnish the requested infonnation as necessary and relevant 
for the Construction Manager to evaluate, give notice of, or enforce any lien rights, if any. 

§ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including (I} the budge! 
for the Cost of the Work as defined in Section 6.1, (2) the Owner's other costs, and (3) reasonable contingencies 
related to all of these costs. lfthe Owner significantly increases or decreases the Owner's budget for the Cost of the 
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Archilect, in consullation 
with the Construction M8118ger, shall thereafter agree to e corresponding change in the budget for the Cost of lhe Work 
or in the Project's scope and quality. 

§ 5.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, bul also carries 
with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees 
to include in lhe budget for the Project sufficient contingencies to cover such costs, 

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AJA 
Document B 132-2009, Standard Form of Agreement Between Owner and Architect, Construclion Manager as 
Adviser Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the 
Owner and Architect, and any further modifications 10 the agrcemcnl, 

§ 5.5 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project. The 
Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in order 
to avoid.unreasonable delay in the orderly and sequential progress of the Construction Manager's services. In no case 
will the calling of holding ofa special or emergency meeling of the Bonni of Education constitute unreasonable delay 
so long as the Board ofEducalion uses good faith in scheduling or holding said meeting. 

§ 5,6 Upon wrinen request of the Construction Manager, the Owner shall furnish surveys to describe physical 
characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the 
site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and 
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, casements, 
encroaclunents, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary 
data with respect to existing buildings, other improvements and trees; and information concerning available utility 
services and lines, both public and private, above and below grade, including inverts and depths. All the information 
on the suivey shall be referenced to a Project benchmark. 

§ 5.7 Upon written request of the Construction Manager, the Owner shall furnish services of geotechnica I engineers, 
which may include but ar_c not limited to test borings, test pits, detenninations of soil bearing values, percolation tests, 
evaluations ofhazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including 
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations. 

§ 5.B The Owner shall coordinate the services of its own consultants with those services provided by the Construction 
Manager. Upon the Construction Manager's request, the Owner shall furnish copies of the scope of services in the 
contracts between the Owner and the Owner's consultants. The Owner shall furnish the services of consultants other 
than those designated in this Agreement, or authorize the Construction Manager to furnish them as an Additional 
Service, when the Construction Manager requests such services and demonstrates that they arc reasonably required by 
the scope of the Project. The Owner shall require that its consultants maintain professional liability insurance and 
other liability insUl'IIJlcc as appropriate to the services provided. 

§ 5.9 Upon written request of the Construction Manager, the Owner shall furnish tests, inspections and reports required 
by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water pollution, 
and tests for hazardous materials. 
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§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, tbat may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. Owner shall furnish and 
pro,.idc builders risk coverage for the Project. 

§ 5.11 Although it has no duty to inspect the Project, the Owner shall provide prompt written notice to lhe Construction 
Manager and Architect if the Owner becomes aware of any fault or defect in Project, including errors, omissions or 
inconsistencies in the Architect's Instruments of Service or any fault or defect in the Construction Manager's services. 
Such knowledge and notice on the part of the Owner shall not relieve any party to this Agreement, or any person 
rcl~ted to pcrfonnance of the Work, of any obligation otherwise existing. Futhermore, this docs not create any 
obligation on the Owner to observe the work, to inspect construction, or to be knowledgeable concerning techniques, 
construction methods, or the provisions of construction documents, including drawings and specifications. 

§ 5.12 llte Owner reserves the right to perform construction and operations related to the Project with the Owner's 
own forces, and to award contracts in connection wilh the Project which are not part of the Construction Manager's 
responsibilities under this Agreement The Construction Manager shall notify the Owner if any such independent 
action will interfere with the ConsllUction Manager's ability to perfonn the Construction Manager's responsibilities 
under this Agreement When pcrfonning construction or operations rclotcd to the Project, the Owner agrees to be 
subject to the same obl!gations and to have the same rights as the Contractors. 

§ 5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the OwnersbaU endeavor to communicate with the Contractor and the Construction Man11ger's 
consultants through the Construction Manager about matters arising out of or relating 10 the Contract Documents. The 
Owner shall promptly notify the Construction Manager of any direct communications that may affect the Construction 
Manager's services. 

§ 5.14 Before executing the Contract for Construction, the Owner shall coordinate the Construction Manager's duties 
and responsibilities set fonh in the Contract for Construction with the Construction Manager's services set fonh in this 
Agreement The Owner shall provide the Construction Manager a copy of the eitecuted agreements between the 
Owner and Contractors, including the General Conditions of the Contracts for Construction. 

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement oflhe 
Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in 
preparation or progress. 

ARTICLE 6 COST OF THE WORK 
§ 6.1 Forpurposesofthis Agreement, the Cost oflhe Work shall be the total cost 10 the Owner to construe! all elements 
of the Projecl designed or specified by the Architect and shall include the contractors' general conditions costs, 
overhead and profit The Cost of the Work includes lhc compensation of the Construction Manager and Construction 
Manager's Consultants during the Construction Phase only, including compensation for reimbursable expenses at the 
job site, if any. The Cost of the Work docs not include the compensation of the Architect, the costs of the land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that arc the responsibility oflhc Owner. 

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout 
the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner's budget, preliminary estimates for the 
Cost of the Work and dc!Dilcd estimates of the Cost of the Work prepared by the Construction Manager represent the 
Construction M8Illlger's judgmcnl as a person or entity familiar with the construction industry. It is recognized, 
however, that neither the Construction Manager nor the Owner has control over the cost oflabor, materials or 
equipment, over Contractors' methods of determining bid prices, or over competitive bidding, market or negotiating 
conditions. Accordingly, the Construction Manager caMol and docs not warrant or represent that bids or negotiated 
prices will not vary from the budget proposed, established or approved by the Owner, or from any cost estimate or 
evaluation prepared by the Construction Manager. 

§ 6,3 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists 
between the Construction Manager's cost estimates and the Architect's cost estimates, the Architect and the 
Construction Manager shall work coopcralively to conform the cost estimates to one another. 
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§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager's estimate of the Cost of 
lhe Work exceeds the Owner's budget for the Cost of the Work, the Construction Manager, in consultation with the 
Architect. sh11II make appropriate recommendations lo the Owner 10 adjust lhc Projccl's size, quality or budget, and 
the Owner shall cooperate with the Construction Manager and Architect in making such adjustments. 

§ 6.5 lfthe estimalc of the Cost of the Work at the conclusion of the Design Dcvclopmenl Phase exceeds the Owner's 
budget for the Cost of the Work, the Owner shall 

.1 give written approval ofan increase in the budget for the Cost of the Work; 

.2 in consultation with the Construction Manager and Architect, revise the Project program, scope, or 
qualily as required lo reduce the Cost of the Work; or 

.3 implement any other mutually acceptable alternative. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
The Construction Manager and the Construction Manaiier's consultanls, if any, shall not own or claim a copyright in 
the Instruments of Service. The Construction Manager, lhe Construction Manager's consultants, if any, and the Owner 
warrant that in transmitting instruments of Service, or any other infonnalion, the transmitting party is the copyright 
owner of such infonna1ion or has pcnnission from the copyright owner to transmit such infonnation for its use on the 
Proj cct. If the Owner and Construction Manager intend 10 transmit Instruments of Service or any 01her infonnation or 
documentation in digital fonn, they shall endeavor 10 establish necessary protocols governing such transmissions. 

ARTICLE 8 CLAIMS AND DISPUTES 
§ B.1 General 
§ 8.1.1 The Owner and Construction Mannger shall commence nil claims and causes of action, whether in contract. 
tort, or otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of 
the method of binding dispute resolution selected in this Agn:emenl within the period specified by applicable law, but 
in nny case not morc:than 10 years aflcrthc date of Substantial Completion of the Work. The Owner and Construclion 
Manager waive all claims and causes of action nol commenced in accordance with this Section 8.1.1. 

§ 8.1.2·To the ex.tent damages are covered by property insurance, the Owner and Construction Manager wnive all 
rights against each other and against the contractors, consul!Bnts, agents and employees of the other for damages, 
except such rights as they may have to the proceeds of such insurance as sci forth in AIA Document A232-2009, 
General Conditions of the Comracl for Construction. The Owner or the Construction Manager, as appropriate, shall 
require of the contractors, consultants, agents and employees of any of them similar waivers in favor of the other 
parties enumerated herein. 

§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner's officers and employees 
hannicss from and against damages, losses and judgments arising from claims by third parties, including reasonable 
attorneys' fees and expenses recoverable under applicable law, but only to the extent they arc caused by the negligent 
acts or omissions of the Construction Manager, its employees and its consultants in the pcrfonnancc of professional 
services under this Agreement. The Construction Manager's duty to indcmni fy the Owner underthis provision sh all be 
limited to the available proceeds of insurance coverage. 

§ B.1.4 The Construction Manager and Owner waive consequential damages for claims, disputes or other matters in 
question arising out of or relating to this Agreement This mutual waiver is applicable, without limitation, to all 
consequential damages due to eitherpany's tennination of this Agreement, excepl as specifically provided in Section 
9.7. 

§ 8.2 Mediation 
§ B.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent 10 binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Construction Manager's services, the Construction Manager may proceed in accordance with 
applicable law 10 comply with lhe lien notice or filing deadlines prior to resolution of the maner by mediation or by 
binding dispute resolution. 

§ 8.2.2 The Owner and Construction Manager shall endeavor to resolve claims, disputes and other matters in question 
between them by mediation which, unless the parties mutually agree otherwise, shall be administered by 1he American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
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Agreement A n:qucst for mediation shall be made in writing, delivered to the other party to the Agreement, and filed 
with the person or cntiay administering the mediation. The request may be made concurrently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shllll proceed in 
advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a period of60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings. 

§ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located. unless another location is mutually agreed upon. Agreements n:llched in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution sba11 be the following: 
(Check the appropriaJe box. If/he Owner and Conslruclion Manager do no/ se/ecl a me/hod of binding dispute 
resolu1ion below, or do nol subsequently agree in writing to a binding dispule resolution me/hod other 1ha11 /i1igation, 
the dispute will be re.solved in a court of competent jurisdiction.) 

[ X J Arbitration pursuant to Section 8.3 of this Agreement 

[ J Litigation in D court of competent jurisdiction 

J Other: (Specify) 

§ 8.3 Arbitration 
§ 8.3.1 All claims, disputes and other matters in question valued less than Two Hundred and Fifty Thousand Dollars 
($250,000) between the Construction Manager and Owner arising out of, or relating to, agreements lo which the 
parties are bound, or the Contract Documents or the breach thereof, shall be decided by arbitration in accordance with 
the Construction Industry Arbitration Rules oflhe American Arbitration Association then in force, as modified herein, 
unless the parties mutually agree otherwise. The Architect, Construclion Manager, Contractors, subcontractors and 
material suppliers who have an interest in.the dispute shall be joined as panics to the arbitration. The 
Owner's contnct wilh the Construction Manager shall require such issues between the parties including, but not 
limited to, claims for extras, delay and liquidated damages, matters involving defects in the work, right to payment, 
whether matters decided by the Architect involve artistic effect and whether the necessary procedures for arbitration 
have been followed, shall be subject to arbitration as sci fonh herein. The foregoing agreement to nrbitrate and any 
other agreement to arbitrate with an additional person or persons duly consented to by the panics to the Owner
Construction Manager Agreement shall be specifically enforceable under the prevailing arbitration law. The award 
rendered by the arbitrator shall be final, end judgment may be entered upon it in accordance with applicable law in any 
court having jurisdiction thereof. 

(Paragraph deleted) 
§ 8.3.2 Notice of the demand for arbitration shall be filed in writing with the other party to the arbitration and with 
the American Arbitration Association. The demand for arbitration shall be made within a reasonable time after the 
claim, dispure or other maner in question has arisen, and in no event shall it be made after the date when institution of 
legal or equitable proceedings based on such claim, dispute or other matter in questions would be barred by the 
applicable statute oflimitations, 

§ 8.3.3 All panics shall carry on the work end perfonn their duties during any arbitration proceedings, and the Owner 
shall continue to make payments as required by agreements and the Contract Document. However, at the request of 
any party, contested payments may be placed In an escrow account pending resolution of the dispute. 

§ 8.3.4 ln addition to the other rules of the American Arbitration Association applicable to any arbitration hereunder, 
the following shall apply: 

(a) Promptly upon the filing of the arbitration each party shall be required to set forth in writing and to 
serve upon each other party a detailed statement ofits contentions offset and law. 
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(b) All panics to the arbitra1ion shall be entitled to reasonable discovery procedures and to the scope of 
discovery applicable lo civil actions under Illinois law, including the provisions of the Code of Civil 
Procedure and lllinois Supreme Court rules applicable to discovery. Such discovery shall be noticed, sought 
and governed by those provisions of Illinois law. 

(c) The arbitration shall be commenced and conducted as expeditiously as possible consistent with 
affording reasonable discovery as provided herein, 

(d) These additional rules shall be implemented and applied by the arbitrntor(s). 

§ 8.3.5 All claims, disputes and other matters in questions valued more than Two Hundred and Fifty Thousand 
Dollars ($250,000) between the Construction Manager and Owner shall be decided through litigation in a court of 
competent jurisdiction, unless the panics mutually agree to resolve the dispute pursuant to mediation or arbitration. 

§ 8.3.4 Consolidation or Jolnder 
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (I) the arbitration agreement governing the other arbitration 
pennits consolidation, (2) the arbitrations 10 be consolidated substantially involve common questions oflaw or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitralor(s). 

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question oflaw or"fact whose presence is required if complete reliefis to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to suchjoindcr. Consent 10 arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent 

§ 8.3.4.3 The Owner and Construction Manager grant 10 any person or entity made a party to an arbitration conducted 
under this Section 8.3, whether by joinder or con sol idntion, the same rights of joindcr and consolidation as the Owner 
and Construction Manager under this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9,1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such 
failure shall be considered substantial nonperfonno.nce and cause for tennination or, at the Construction Manager's 
option, cause for suspension of perfonnance of services under this Agreement If the Construction Manager elects to 
suspend services, the Construction MWUlger sba11 give seven days' written notice to the Owner before suspending 
services. In the event ofa suspension of services, the Construction Manager shall have no liability to the Owner for 
.4elay or damage caused the Owner because of such suspension of services. Before resuming services, the 
Construction Manager shall be paid alt sums due prior lo suspension and any expenses incurred in the interruption and 
resumption of the Construction Manager's services, The Construction Manager's fees for the remaining services and 
the time schedules shall be equitably adjusted. 

§ 9.2 Jf the Owner suspends the frojecl, the Construction Manager shall be compensated for services perfonned prior 
to notice of such suspension. When the Project is resumed, the Construction Manager sholl be compensated for 
ex:penscs incurred in the interruption and resumption of the Construction Manager's services. The Construction 
Manager's fees for,the remaining services and the time schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Construction Manager, the Construction Manager may tenninatc this Agreement by giving not less than seven days' 
written notice. 

§ 9.4 Either pany may tenninatc this Agreement upon not less than seven days' written notice should the other party 
fail materially lo perfonn in accordance with the tenns of this Agreement through no fault of the party initiating the 
tennination. In case ofte,mina1ion under this provision, the party tcnninating shall set forth in writing the nature of the 
other party's failure to materially perfonn in accordance with the Agreement 
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§ 9.5 The Owner may tenninate this Agreement upon not less than seven days' written notice to the Construction 
M11nager for the Owner's convenience and without cause. 

§9.6 In the event of termination not the fault of1he Construction Manager, the Construction Manager shall be 
compensated for services performed prior to tcnninarion, together with Reimbursable Expenses then due and al I 
Tennination Expenses as defined in Section 9.7. 

§ 9.7 Teaminntion Expenses are in addition 10 compensation for the Construction Manager's services and include 
expenses directly attributable 10 tennination for which the Construction Manager is not otherwise compensated, plus 
an amount for the Construction Manager's anticipated profit on the value of the services not perfonned by 1he 
Construction Manager, as set forth below. 

§ 9.7.1 In the event of termination for the Owner's convenience prior to commencement of construction, the 
Construction Manager shall be entitled to receive payment for services pcrfonned, costs incurred by reason of such 
tennination and reasonable overhead and profit on Preconstruction services not completed during the Prcconst111ction 
Phase. 

§ 9.7.2 In the event of termination for the Owner's convenience after commencement of construction, the Construction 
Manager shall be entitled to receive payment for services perfonned and costs incurred by reason of such tcnnination. 
along with reasonable overhead and profit on services not completed during the Construction Phase. 

§ 9.B The Construction Manager shall perform all services required by this Agreement in a timely and expeditious 
fashion in accordance with the standards of the profession. Failure of the Construction Manager to so perfonn shall 
constitute a breach of this Agreement, and shall entitle Owner to such damages and other relief as would be available 
in an action for negligence, including damage to the Owner's property including the work and the cost of providing 
replacement services. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties 
have selected arbhratian as the method of binding dispute resolution, the Federal Arbitration Act shall govern 
Section 8.3. 

§ 10.2 Tenns in this Agreement shall have the same meaning as those in A1A Document A232-2009, General 
Conditions oflhe Contract for Construction, except for purposes of this Agreement, the tcnn "Work" shall include the 
work of all Contractors under the administrution of the Construction Manager. 

§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of~c other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement. 

§ 10.4 lfthe Owner requests the Construction Manager to execute certificates, the proposed language of such 
certificates shall be submitted to the Construction Mnnager for review at least 14 days prior to the requesred dates of 
execution. Jfthe 0\\11cr requests the Construction Manager to execute consents reasonably required to facilitate 
assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this 
Agn:emenl, provided the proposed consent is submitted to the Construction Manager for review at least 14 days prior 
to execution. The Construction Manager shall nol be required to 1:xecute certificates or consents that would require 
lmowledge, services or responsibilities beyond the scope of this Agn:emenL 

§ ,10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a thinf party against either the Owner or Construction Manager. 

§ 10.6 Unless otherwise required in this Agreement. the Construction Manager shall have no responsibility for the 
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous malcrials or toxic 
substances in any fonn at the Project site. 
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§ 10.7 The Consttuction Manager shall have the right lo include photographic or artistic representations of the design 
of the Project among the Construction Manager's promotional and professional materials. The Construction Monager 
shall be given reasonable access to the completed Project to make such representations. However, the Construction 
Manager's materials shall not include the Owner's confidential or proprietary infonnarion if the Owner has previously 
advised the Construction Manager in writing of the specific infonnalion considered by the Owner to be confidential or 
proprietary. The Owner shall provide professional credit for the Construction Manager in the Owner's promotional 
materials for the Project, 

§ 10.8 Ifthc Construction Manager or Owner receives infonnation specifically designated by the other pany as 
"confidential" or "business proprietary," the receiving party shall keep such information strictly confidential and shall 
not disclose it to any other person except to ( I) ilS employees, (2) those who need to know the content of such 
information in order lo perform services or construction solely and exclusively for the Project, or (3) its consultants 
and contractors whose conl:nlcls include similar restrictions on the use of confidential information. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Construction Manager's Basic Services described under Aniclc 3, lhe Owner shall compensate the 
Construction Manager as follows: 

§ 11.1.1 For Prcconstruction Phase Services in Section 3.2: 
(Insert amount of. or basis for, comperuation, including stipulated sums, multiples or percentages.) 

During the PrcconstrUction Phase, Russell will be reimbursed for stafflime based on hourly rates in Section 11.5. 
The fee amounl of two and eighty-five hundredths percent (2.85%) will be applied to those amounts as these services 
arc 11 part of the entire conhllcled services and based on the total Cost of Work. 

§ 11.1.2 For Construction Phase Services in Section 3.3: 
(Insert amount of. or basis for, compensation, incl11ding stipulated sums, multiples or percentages.) 

During lbe Construction Phase, Russell will be reimbursed staff time based on hourly rates in Section 11.5. The fee 
amount of two end eighty-five hundredths percent (2.85%) of the Cost of Work will be npplied to those omounts as 
defined by the contract documents prepared by Legat Architects. 

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensnte the Construction Manager as 
follows: 
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.) 

For staff time reimbursed based on the hourly rates in Section 11.5, any applicable General Condition items, plus the 
base fee oftw~ and eighty-five hundredths percent (2.85%) of the added Cost of Work or extended services, 

§ 11.3 For Additional Services lhat may arise during the course of1hc Project, including those under Section 4.3, the 
Owner shall compensate the Construction Manager as follows: 
(Insert amount of. or basis for, compensation.) 

For staff time reimbursed based on the hourly rates in Section 11.5, any 11pplicable General Condition items, plus the 
base fee of two and eighty-five hundredths percent (2.85%) of the added Cost of Work or extended scn,iccs. 

§ 11.4 Compensation for Additional Services of the Construction Manager's consultants when not included in Sections 
11.2 or 11.3, shall be the amount invoiced to the Construction Manager plus 1en percent ( IO %), or as otherwise 
staled below: 

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Manager's consultants, if 
any, arc set forth below. The rates shall be adjusted in accordance with the Construction Manager's and Construction 
Manager's consultants' nonnal review practices. 
(lf applicable, attach an exhibit of hourly billing rates or insert them below.) 
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Labor rates subject to an increase on J anuacy I of each subsequent calendar year with the: exception of those 
individuals subject to collective bargaining agrc:emenlS. Individuals subject to collective bargaining agreemc:nlS will 
be: adjust pc:r these agrc:c:mc:nts. 

Employee or Category 
Project Executive: 
Senior Project Manager 
Senior Preconstruction Manager 
Project Manager 
Prc:construction Manager 
Project Engineer 
Project Coordinator 
Safety Director 
Director ofSeJf-Pcrform 
Field Manager 
Assistant Field Manager 
Superintendent 
Virtual Design and Construction 

Rate ($0.00) 
S140JHR 
S120/HR 
Sl20/HR 
S93/HR 
S93/HR 
S76/HR 
S60/HR 
Sl08/HR 
S108/HR 
S108/HR 
S76/HR 
SIOB/HR 
S120/HR 

§ 11.6 Compensation for Relmbursabla Expenses 
§ 11.6.1 Reimbursable Expenses arc in addition to compensation for Basic and Additional Services and include 
expenses incurred by the Construction Manager and the Construction Manager's consultants directly related to the 
Project, as follows: 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance sc:rvicc:s, dedicated duta and communication services, teleconfc:n:nces, Project Web 
sites, and extnmets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standord form documenlS; 

.S Postage, handling ond delivery; 

.6 Expense of ovenimc work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Professional photography, and presentation materials requested by the Owner; 

.B Construction Mnaager's consullllnt's expense of professional liability insurance dedicntc:d exclusively 
to this Project, or the expense of additional insurance coverage or limits if the Owner requests such 
insurance in excess of that normally carried by the Construction Manager's consultants; 

.9 All taxes levied on professional services and on reimbursable: expenses; 

.10 Site office expenses including but not limited to site office, temporary sanitary facilities, potable water, 
temporary enclosures, temporary fencing, dumpsters, storage containers, and other items Owner may 
request; and 

.11 Other similar Project-related expenditures . 
• 12 OSHA related safety provisions outside of Prime Contractor responsibilities. 

§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager 
and the Construction Mannger's consultants plus Two eighty-five hundredths percent percent ( 2.85 %) of the 
expenses incurred. 

§ 11.7 Paymants to the Construction Manager 
§ 11.7.1 An initial payment of zero (S O) shall be made upon execution of this Agreement and is the minimum 
payment under this AgreemenL It shall be credited to the Owner's account in the final invoice, 

§ 11.7.2 Unless otherwise: agreed, payments for services shall be made monthly in proportion to services perfonned. 
Payments are due and payable upon presentation of the Consttuction Manager's invoice, Amounts unpaid thirty ( 30 
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the Jegal rate 
prevailing from time to time at the principal place of business of the Construction Manager. 
(Insert rale of month{v or annual inleresl agreed upon.) 
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1 % one percent established in the Local Government Prompt Pay Act, 50 IL CS SOS/I ct seq. 

§ 11.7.3 The Owner shall not withhold amounts from the Construction Manager's compensation to impose a penalty or 
liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the cost of 
changes in the Work unless the Construction Manager agrees or has been found liable for the amounts in a binding 
dispute resolution proceeding. 

§ 11,7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services perfonncd on 
the basis of hourly rates shall be available to the Owner at mutually convenient times upon request by the Owner. 

ARTICLE 12 SPECIAL TERMS AND CONDmONS 
Special terms and conditions that modify this Agreement arc as follows: 

§ 12.1 The Construction Manager agrees to fully comply with the requirement of the Illinois Human Rights Act, 775 
ILCS 5/1-101 et seq., including. but not limited to, the provision of sexual harassment policies and procedures 
pursuant lo Section 2-105 of the Act, The Construction Manager funher agrees to comply with all federal Equal 
Employment Opportunity Laws, including, but not limited to, the Americans with Disabilities Act, 42 U.S.C. Section 
12101 ct seq., and rules a.ad regulations promulgated thereunder. 

As required by Illinois law, in the event of the Construction Manager's non- complinnce with the provisions of this 
Equal Employment Opportunity provision, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
Department of 
Human Rights ("Department"), the Construction Manager moy be declared ineligible for future contracts or 
subcontracts with the State of lllinois or any of its politic11I subdivisions or municipal corporations, and the contract 
may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statute or regulation. Owing the performance of this contract, the Construction Manager 
agrees as follows: 

(a) That it will not discriminate against any employee or applicant for employment because of race, 
color, religion, sell, national origin, ancestry, age, order of protection status, marital status, physical or mental 
disability, miliiary status, sexual orientation, or unfavorable discharge from military service; and further that 
it will examine all job classificalions to dctcnnine if minority persons or women arc underutilized and will 
take appropriate affirmative action 10 rectify any such underutilization. 

(b) That, if it hires additional employees in order to perform this contract or any 
portion thereof, it will determine the availability (in accordance with the Department's Rules) of minorities 
and women in the area(s) from which it may reasonably recruit and it will hire for each job classification for 
which employees arc hired in such a way that minorities and women arc not underutilized . 

• 
(c) That, in all solicitations or advertisements for employees placed by it or on its behalf, ii will stale 
that all applicants will be afforded equal opportunity without discrimination because of race, color, religion, 
sex, national origin, ancestry, age, order of protection status, marital status, physical or mental disability, 
military status, sexual orientation, or unfavorable discharge from military seavice. 

(d) That it will send to each labor organization or representative of workers with which it has or is 
bound by a collective bargaining or other agreement or understanding, a notice advising such labor 
organization or representative of the Construction Manager's obligations under the Illinois Human Rights 
Act and the Depanmcnt' s Rules. If any such labor organization or representative fails or refuses 10 coop era le 
with the Construction Manager in its efforts to comply with such Act and Rules, the Construction Manager 
will promptly so notify lhe Department and the contracting agency and will recruit employees from other 
sources when necessary to fulfill its obligations thereunder. 

(c) That it will submit reports as required by the Depanment's Rules, furnish all relevant infonnation 
as may from time to time be requested by the Department or the contracting agency, and in all respects 
comply with the Illinois Human Rights Act and 
the Department's Rules. 
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(f) That it will pennit access to all relevant books, records, accounts and work si1es by personnel of the 
con1racting agency and the Department for purposes of invcsligation to ascenain compliance with the Illinois 
Human Rights Acl and the 
Department's Rules. 

(g) That it will include verbatim or by reforence the provisions of this clause in every subcontract it 
awards under which any portion of the contract obligations are undertaken or assumed. so that such 
provisions will be binding upon such subcontractor. In the same manner as with other provisions of this 
contract the Construction Manager will be liable for compliance with applicable provisions of this clause by 
such subcontractors; and further it will promptly notify the contracting agency and the Department in the 
event any subcontractor fails or refuses to comply therewith. In addition, the Construction Manager will not 
utilize any subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or 
subcontracts with the State of Illinois or any ofits political subdivisions or municipal corporations. 

The Construction Manager and all of its subcontractors shall pay to any laborers, workmen and mechanics, who ere 
employed in actual construction work on the site of the construction project, not less than the prevniling rate of wages 
as detennined by the Illinois Department of Labor. 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated ogreement between the Owner and the Construction 
Manager and supersedes all prior negotiotions, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Monager. 

§ 13.2 This Agreement is comprised of the following documents listed below: 
.1 AIA Document CJ 3znL2009, Slandard Fonn Agreement Between Owner and Construction Manager 

as Adviser 
.2 AIA Document E201 ™-2007, Digital Data Protocol Exhibit, if complclcd, or the following: 

.3 AJA Document E202T"L2008, Building Infonnation Modeling Protocol Exhibit, if completed, or the 
following: 

.4 Other documents: 
(List other documents, if any. including additional scopes of service forming part of the Agreement) 

This Agreement is entered into as of the day ond year first written above, 

OWNER (Signature) 

President 
(Printed name and title) 

(Signature) 

Secretary 

AIA Documant C1l2"' - :ZD09 (formarly 81111,..CM&-1192). Copyrlghl C 1973, 1980, 1i92 llld 2009 by The Amellc:an lnslilula of An:h!IIICIS, All rlghla 
renl'V9d. WARNING: Thia AIA• Doc:umont 11 protactod by U.S. Copyright Law and lnlomaUonal TraaUH. Unaulhoruod reproduction or dlalrtbuUon al 23 
th1s AJA• Do<:umant, or any por1kin of II, may nisult In aavoni civil and criminal penaltln, and wlll ba pruHcutad to tho maztmum .-xtant ponlbl• undar 
thti law-. This document wa1 plllducod by AJA aoftwale at 14:55:45 ET on 0!W5/2019 under Order No.9898276519 which Hplras an 01/23/2020, and 11 I\OI for 
tnalo. 
User Not••: (~851795) 
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Additions and Deletions Report for 
e TM 

A/A Document C132 - 2009 

This Additions and Delelions Report, as defined on paga 1 of the associated documenl, raproducas below all text the author has added 
to the standard form AIA document In order to camp1e18 It. as weD as any ta11t the author may have added to or deleted rrom the origlnal 
AlA taxL Added text Is shown underlined. Oalelad text Is Indicated with a horizon181 llne through the origlnal AIA taxi. 

Nola: This Addltlans and Delalions Report Is provided for lnformaUon purposes only and Is not Incorporated Into or canstltute any part 
of Iha associated AIA document. This Additions and Deletions Raport and Its associated document were generaled almullaneously by 
AJA softwarll at 14:55:45 ET on 08/05/2019. 
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AGREEMENT made as of the Twelfth day of ~in the year Two Thousand Nineteen 

Board of Educatjop Community Unit School District #2Q5 
Knox & Waran Counties. Galesburg. TL 
Lincoln Education Center 
932 Hanison Street 

Galesburg. IL 61401 

Russell Construction Co., Inc. 
4700 E. 53111 Street 
Davenport, Iowa 52807 
Telephone Number: 563-459-4600 

(Name, location and detailed description) 
Multiple school locations to include; 
Galesburg High School 
1135 W Fremont Street 
Galesburg. lllipois 61401 

Lombard Middle School 
1220 E Knox Street 
Galesburg, lllinois 61401 

Steele Elementary School 
14&0 w Main street 
Galesburg. Illinois 6140 I 

Kjng Elementary 
1018 S Farnham Street 
Galcsburg,•ll)jnojs 61401 

Legat An:hitcclS, T nc. 
I s Is 511, A venue, Suite I 08 

Addltl1111• and Dllt.tlona Raport for AIA Documtnt C13:2"' - 2009 (formerly BI01•CMI -1911:2). Copyrlghl O 1973, 1980, 1992 and 2009 by Th• AIMrfcan 
ln1tlwla of Alchltects. AU rights marved. WARNING: This ,JA• Documenl I• prottcted by U.S. Copyright Law and lntam1tlon1I Tl'll•tl•. Unauthorlud 1 
niproductlan or dlwtrlbullan of thlt A!A• Document, or any portion of It, may reault In saven1 civil and crtmln1I peNltlH, and will be prouc11t1d lo the 
mulmum Hlenl po11lble under th1 l1w. This docum11nt was produced by AJA toftwanl al 14:55:45 ET°" 08/0!5/2019 under order No.989112765111 whlcll 
upns on 01/23/2020, and Is not fa, tHalt, 
Uttr Nolff: [9441151795) 
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Additions and Del•tlon• R•port for AIA Document C132"' - 2llOI (form1rly B1G1 ,.CMa-1992). COpyrlghl C 1973, 1980, 1992 and 2009 by l11a American 
Instil.LIie of ArchlledJ. All rights rnervad, WARNING: Thl• AtA• Oacum.nt I• proleded by U.S. Copyright Law and lnt.matlonel TnialiH. Unauthorized 2 
reproduction or distribution ol 1h11 AJA• Docum•nt. or any ponlon of It, m•y r11ult In Mv•re clvll and crlmlnal penalUH, and wlU be proHc&11ed ta 11M 
maalmum ut1nt poul!M unci.r tha law. This document was produced by AIA 10ftware at 1'4:55;45 ET on INIIQ3/20 Ill Wida, On!11r No.9896278519 whlc:h 
11xpl,9s OIi 01123/2020, and Is not for 111sale. 
u .. rN01e1: (944851795) 



TABLE OF ARTICLES 

Oplesburg High School - Renovations and additions based upon project documents prepared by Legat Architects, 
lo£. 

Lombard Middle School - Renovations and additions based upon project documents prepared by Legat Architects • 
.In£. 

Steele Elementary School - Renovations and additions based upon project documents prepared by Legat Archjtects. 
Inc. 

King Elementary- Renovations and additions based upon project documents prepared by Legat Architects, Im;. 

Galesburg High School 
1135 w Fremont Street 
Galesbwg. U)jnois 61401 

Lombard Middle School 
1220 E Knox Street 
Gotcsburg, Illinois 6140 I 

Steele Elementary School 
1480 w Majn Street 
Galesburg. Illinois 61401 

King EJementnry 
101 s s Fynham Street 
Galesburg. Ulinois 61401 
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Anticinatcd budget for all projects is approxjmately SS2.000.000 

TBD by mutual agreement 

TBD by mutual agreement 

TBO by mutual agreement 

Not Applicable 

Mulljple Prime Contracts achieved through a competitive bjd process 

Additions and Deletlona R•port far AIA Document C132"' - 20Dt (larmuly BID1 "'CMI -1H21. Copyrighl O 1973, tll80, 1992 and 2009 by Th11 Amarlam 
lnsliM11 ol Alchllllds. All rights raarvad. WARNING: This AJA• Doc:um•nt Is protaaed by U.S. Copynght Law and lnlllmaUOIIIII Trutlea, Un1ulhortud 3 
rapraductlon or dhltribuUon of 1h11 AJA• Ooc:um•nt. or any partlan of lt, may rasuU In aev,re c:lvll alld criminal penaltlH, and wUI be proae~hld to UI• 
maximum •~l•nl panlbt• under the law. This dCICUfflllnl WII praduc:ed by A!A software at 14:55:45 ET on 08ID5/20111 und111 Onlw Na.11896276519 whldl 
expires on 01/23/2020. 1111d Is nol far nisale. 
Ua,r Nol .. : 1944851795) 



Bid packages will be dctcnnined during the Preconstruction Phnse by mutual agreement between the Owner and 
Architect 

Not Applicable 

Dr. John Asplund 
Superintendent or Schools 
Community Unit School District #205- Knox & Warran1 Counties, Galesburg, IL 
Lincoln Educa1ion Center 
932 Hamson Street 
Galesburg, IL 61401 
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Legat Architects. Inc. 
1515 5111 Aye. Suitc JOB 
Moline. Tllinois 61265 

Asbestos Removal Contrac1or 
Environmental Assessment or Consul1ant 
Material Tcstjng Services 
Legal Council 
Commissioning Agent 

Russell Construction Co., Inc. 
Bren Ketelsen. Proiect Executive 
4700 E. 53111 Street 
Davenport Iowa 52807 
Mobile Number- 563-232-91 J 7 
EIT)§il - bketeJsen@russellco.com 

Lee Marbach - Project Manager 
PAGES 

§ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by 
construction managers practicing in the same or similar locality under the same or similar circumstances. The 
C'!nstruction Manager shall perform its services as expeditiously as is consistent with such skill and care and the 
orderly progress of the Project. The Construction Manager has been engaged to provjde professional construction 
management services because of its character. expertise. experience and qualifications in dealing with projects of 
similar scope. The Conslruction Manager shall exercise skill and care consislent with the expenise, experience. and 
qualifications of construction management professionals necessary for the successful perfonnance of the Project. 

Additions and D•lellans lbpart for AIA Document C132"'-200I (fomM,ty B1D1 "'CMI -1HlJ. Copyright C 1973, 19!!0, 1992 and 2009 by The Amerlean 
ln$11tute of An:hlleds. All rlghll ruarvad. WARNING: This AJA• Doc:ument le protactltd by U.S. Copyright Law and lnwm1llonal TrHlies. Unaulhorlud 4 
reproduction or dlslrlbullon of this AJA• Dacumanr, or •ny portion of It, may result In sav•re dvll •ml criminal pen1111 .. , and wlll 1H prosecut.ct to the 
maximum utent poulbl• undtlr th1 l1w. This dacurnent was produced by AIA softwanl at 14:55:45 ET on 08/0512019 under Order No.lla962711519 which 
,~plres on 01123/2020, and Is not lor nisale. 
UHr NolH: (9448517951 



§ 2.6.1 Comprehensive General Liability with policy limits ofnot less than one million ($ 1.000,000) for each 
occurrence and in the aggregate for bodily injury and property damage. 

§ 2.6.2 Automobile Liability covering owned and rented vehicles operated by the Construction Manager with policy 
limits ofnot less than one mjlljon ($ I ,000.000 ) combined single limit and aggregate for bodily injury and propeny 
damage. 

§ ;~.4 Workers' Compensation at statutory limits and Employers Liability with a policy limit of not Jess than one 
mjllion (S l,000,000 ). 

§ 2.6.5 Professional Liability covering the Construction Manager's negligent acts, errors and omissions in its 
perfonnance of services with policy limits of not less than E£--ttwo million ($ 2,000,000 per claim and in the 
aggregate. 
PAGE& 

§ 2,Z The Construction Manager represents that it is knowledgeable in school construction in conjunctjon with 
Architect and shall exercise reasonable care and skill to comply with an appljcable federal end state laws as well as 
rules, regulations and spccifjcations adopted by the Illinois State Board of Education. and any other agency with 
authority overconstructjon orrcbabjlitation of school facilities in effect at the date oflhe certificate of the plans and 
specific11rions, 
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§ 3.2.B As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make written 
recommendations whenever the Construction Manager determines that design details adversely affect 
construc1ability, cost or schedules. 

§ 3.2.10 The Construction Manager shall provide recommendations and infonnation to the Owner regarding the 
allocation of responsibilities for safety programs nmong the Contractors. This docs not relieve the Contractors from 
complying with all state and federal safety requirements, 

§ 3.2.13 The Construction Manager shall endeavor to expedite and coordinate the ordering and delivery of materials, 
including those that must be ordered well in advance of construction. 

§ 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining end coorclinaling the professional 
services of surveyors, special eeMithasts consultants, special inspections. and testing laboratories required for the 
Project. 
PAGEB 

§ 3.2.22 The Construction Manager shall assist the Owner in obtaining building permits and special permits for 
permanent improvements, except for permits required to be obtained directly by the various Multiple Prime 
Cc;mtractors. The Construction Manager shall verify that the Owner has paid applicable fees and assessmeel5, 
assessments, but shaU not be responsible for nonpayment by the Owner. The Construction Manager shall assist the 
Owner and Architect in connection with the Owner's responsibility for filing documents required for the approvals of 
governmental authorities having jurisdiction over the Project. 

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory perfonnance from each of the Multiple Prime 
Contraclors. The Construction Manager shall promptly recommend in writing courses of action to the Owner when-if 

Addition, and Daletlan1 Report for AIA Dacumant C132,. -200I (formarly BS01,.CMa-1192J. Copyrigl\l O 1973, 1980, 1992 end 2009 by Tntl Amerlain 
lnstilul• al An:hilads. All rights ,_,.,,.d, WARNING: This AJA• Docum•nt II prui.ct1d by U.S. Copyright Law and lntunatlanal TtHtlel, Unaulhi:>rlud 5 
111praductlon or dl1lrlbutlon of this AJA• Oacum1nt, or er,y portion i:,f lt, may 1111ult In Hve111 civil and ctlmln1I p1n1IU.1, and w ill be pro11cut1d ta th1 
mulmum extent po11lbl1 under lh11.-. This document was pn)duced by At,\ IQftwere el 14:55:-45 ET on OM)512()t9 Wider Order Na.9896276519 which 
uplnJs on 01/23/2020, and Is not fer ru.la. 
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requirements of a Contract are not being fulfilled. The Construction Manager shall promptlv notify the Owner in 
writing when the Owner takes actions inconsistent with or fails to act in accordance with the Construction Manager's 
recommendation. 
PAGES 

§ 3.3.12.3 The Construction Manager's certification for payment shall constitute II representation to the Owner, based 
on the Construction Manager's evaluations of the Work and on the data comprising the Contraclors' Applications for 
Payment, that, to the best of the Construction Manager's knowledge, infonnation and belief, the Work has progressed 
to the point indicated and the quality of the Work is in accordance with the Contract Documents. The foregoing 
~presentations arc subject lo an evaluation of the Work forconfonnance with the Contract Documents upon 
Substantial Completion. to, results of subsequent tests and inspections, to correction of minor deviations from the 
ConlJ'Dct Documents prior to completion and to specific qualifications expressed by the Construction Manager. The 
issuance of a Certificate for Payment shall further constitute a recommendation to the Architect and Owner that the 
Contractor be paid the amount certified. The phrase "to the best of the 
Construction Manager's knowledge, information and belier• shall not constitute a warranty, but shall indicate that Jbe 
Construction Manpgcrhas made jtselrawarc of the progress and status of the Work subjc:ct to a certificate of Payment, 
that the Construction Manager has inspected the Work a.nd that the Work is in confonnnnce with the Contract 
Documents as much as can be revealed through reasonable inspection and observation of the Work: and shall funher 
mean that the Constructjon Manager has made reasonable and thorough investigations of the cjn:umstances of the 
Work subicct to a Certificate for Payment so as to be knowledgeable and infonned. 

§ 3.3.12.4 The certification oran Application for Payment or a Project Applicalion for Payment by the Construction 
Manager shall not be a representation that !he Construction Manager has ( I ) made exhaustive or continuous on•silc 
inspections to check the quality or quantity of the Work; {2) reviewed construction means, methods, techniques, 
sequences for the Contractor's own Work, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner lo substantiate the Conlnlctor's right to 
payment; or (4) ascertained bow or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. Nol\Vilhstandjng the foregoing, the Construction Manager shall be required 10 make reasonable and 
prudent on·sjtc inspections of the quality and progn.ss of the Work while it is in progress. as often as necessary and 
appropriate to the state of the constrµction {with paaicular emphasis on structural work} and shall inspect the Site and 
Work. The Construction Manager will familiarize jtselfwith the progress and quality of Work: and determine, for the 
Owner's benefit nnd pr:91ection, if the Work is prpccedjng in accordance wjth the intent o(lhe Contract Documents 
and Construction Schedule. The Construction Manager shall use reasonable care to guard the Owner against defects 
and deficiencies in the Work. and any Contractor's failure to carry out the Work in accordance with the Contract 
Documents and the Construction Schedule. The Construction Manager shall give prompt notice to the Owner, in 
writing, of any maior or material deviatjons from the Contract Documents and the Work. The Construction Manager 
shall provide Construction Management services made necessary by major defects or deficiencies in the Work of the 
Contractors which, through reasonable care, should have been discovered by lhc Construction Manager and prompt Iv 
reported to the Owner. but whjch the Construction Manager (ailed to discover or report The Construction Manager 
shall obtain for the benefit of the Owner or shall assist Owner in obtaining from Contracfors their equipment or 
material suppliers lien waivers associa11:d with Certificates of Payments. 

§ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime 
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other 
Contractors and for making recommendations to the Owner for any safety programs not included in the Work of the 
Multiple Prime Contractors. The Construction Manager's responsibilities for coordination of safety programs shall 
not extend to direct control over or charge of the acts or omissions of the Contraclor, Multiple Prime Contractors, 
Subcontractors, agents or employees of the Contractors or Multiple Prime Contractors or Subcontractors, or any other 
persons perfonning portions of the Work and not directly employed by the Construction Mannger. The Construction 
Manager shall prompdy report in writing to the Owner and Architect any safety programs which, in the opinion of the 
Construction Manager, result in unsafe conditjons for persons performing the Work, for other persons, or which 
appear to create an unreasonable risk of damage to property but shal) not be liable for such sarety programs. 
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§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the perfonnance of 
its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to 
the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or 
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responsibility for the consbUction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Work of each of the Contractors, since these are solely the Contractor's rights and 
responsibilities under the Contract Documents. The ConslrUction Manager shall not be responsible for a Contractor's 
failure to perfonn lhe Work in accordance with the requirements of the Contract Documents. The Construction 
Manager shall be responsible for the Construction Manager's negligent acts or omissions, but shall not have control 
over or charge of, and shall not be responsible for, acts or omissions of the Contractor or Multiple Prime Contractors, 
Subcontractors, or their agents or employees, or any other persons or entities perfonning portions of the Wefk:Work, 
except to the ex.tent the Cons1ruc1ion Manager has actual knowJedge that an act or omission is negligent and fails to 
nrompUy notify the Owner in writing. 
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§ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor's Work on 
the site, number of workers, identification of equipment, Work accomplished, problems encountered, and other 
similar relevant data as the Owner may require. The Construction Manager shell provjde a copy oflhe daily logs to 
Owner on a monthly basis and shall provide a final summary document to Owner upon complctjon of the Work upon 
request, An exact duplicate of such daily logs shall be provided to the Owner upon comp)ctjon ofpll services covered 
by this Amemen1 and shall be maintained by the Construction Manager for a term no less than ten (f O} years. 

§ 3.3.20.1 The ConsbUction Manager shall record the progress of the Project. On a monthly basis, or otherwise as 
agreed t(? by the Owner, the Construction Manager shall s\lhmit wfinen make available Procore progress reports to 1hc 
Owner and Architect, showing percentages of completion and other infonnation identified below: 

.11 Any other items the Owner may~ 
require by mutup) agreement 

.4 Any other items as the Owner may ~ 
require by.mutual am-cement 

§ 3.3.21 Utilizing the documents provided by the Contractor, the Construction Manager shall maintain electronically al 
the site one copy of all Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good 
ordcr,and marked currently to record all changes and selections made during construction, and in addition, approved 
Shop Drawings, Product Data, Samples and similar required submittals. The Construction Manager shall maintain 
records, in duplicate, of principal building layout lines, elevations of the boll om of footings, floor I e vels and key si le 
elevations certi tied by a qualified surveyor or professional engineer. The ConslIUclion Manager shall make all such 
records available to the Architect aod the Contractor, and upon completion of the Project, shall deliver them to the 
Owner. 

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of Owner-purchased 
materials, systems and equipment lhal arc a pan of the Project until such items ere incorporated into the Work. The 
Construction Manager upon djscoveay shall promptly advjse the Owner. Architect and Contractor in writing when 
delivery. storage. or protection of Contractor supplied materials. systems and egujpmcnt is likely to en.use them lo 
become defective. damaged. unsuitable or unusable. 
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64.1.1 Measured drawinl!S Not Pmvirl .. rl 
§ 4.1.2 Architectural interior design Nor Provided 
ffi252nL2007) 
64.1.3 Tenant-related services Not Provided 
64.1.4 Commissionino tB21 l""''-2007) Nnt Provided 
64.1.5 LEED* certification {8214™-20121 Not Provided 
64.1.6 Furniture fumishinl!s, and -uinment Not Provided 
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I design (B2SJ™-2007) 
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Services to pcrfonn facilities studies, inventory and life cycle existing mechanical equipment at other disnict owned 
properties and provjde reponing for the Owner's use in future planning . 

. 4 Preparation for, and auendance at, a public presentation, meeting or ~hearing other than Board 
ofEducation meetings; 

§,4.3.3 If the services covered by this Agreement have not been completed within !hi!!'L.( J1L) months of the date of 
this Agreement, through no fault of the Construction Manager, extension of the Construction Manager's services 
beyond that time shall be compensated as Additional Services. 
PAGE14 

§ 5.5 The Owner shall identify a representative authorized to net on the Owner's behalf with respect to the Project. The 
Owner shall render decisions pertaining to documents the Construction Manager submits in a timely manner in order 
to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager's services. in no case 
wj)l the calling ofho)djng ofa specjat or emergency meeting of the Board of Education constitute unreasonable delay 
so Jong as the Board of Education uses good faith in scheduling or holdjng said meeting. 

§ 5.6 Uftless p,e'lided bj· Upon written request oftbc Construction Manager, the Owner shall furnish surveys to 
describe physical characteristics, legal limitations and utility locations for the site of the Project, and a written legal 
description of the site. The surveys and legal infonnation shall include, as applicable, grades and lines of streets, 
alleys, pavements and adjoining property and structures; designated wetlands; edjacent drainage; rights•of•wey, 
restrictions, easements, encro11chments, zoning, deed restrictions, boundaries and contours of the she; locnlions, 
dimensions and necessary data with respect to existing buildings, other improvements and trees; and information 
concerning available utility services and lines, both public and private, above and below grade, including inverts and 
depths. All the information on the survey shall be referenced 10 11 Project benchmark. 

§ 5.7 UAless previded l,y Upon written request of the Construction Manager, the Owner shall furnish services of 
geotechnical engineers, which may include but arc not limited to test borings, test pits, detcnninations of soil bearing 
values, percolation tests, evaJuatlons of hazardous materials, seismic evaluation, ground corrosion tests and resistivity 
tests, including necessary operations for anticipating subsoil conditions, with written reports and epproptiate 
recommendations. 

§ 5.9 ~Upon written reouest oflhe Construction Manager, the Owner shell fumish tests, inspections and reports 
required by law or the Contract Documents, such as structural, mechanical, and chemical lests, tests for air nnd water 
pollution, and tests for hazardous materials. 

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. Owner shall furnish and 
provide builders risk coverage for the Project. 

§ 5.11 !Rte-Although it has no duty to jnspcct the Project the Owner shall provide prompt written notice to the 
Construction Manager and Architect if the Owner becomes aware of any fault or defect in Project, including errors, 
omissions or ·inconsistencies in the Architect's Instruments of Service or any fault or defect in the Construction 
Manager's services. Such knowledge and notjce on the pan of the Owner shalt not relieve any pany to this Agreement. 
or any person related to perfonnance ofthc Work. ofany obligation otherwise existing. Futhcnnore, this does not 
create any obligation on the Owner to observe the work. to inspect construction, or to be knowledeeablc concerning 
techniques, construction methods. or the provisions of construction documents. inc)udjng drawings and specifications. 
PAGE17 

Addlllans and Delltlona Report far AIA Docum•nt C132"' -2009 (farmerly Bl01 "'CMa-1912). Copyright C 1973, 1ll80, 1992 and 2009 by The American 
tl\Slllut• al Aldlltects. All rights n11.vad. WARNING: Thia AtA• Documant Is prolectttd by U.S. Copyright Law and lntam1Uonal TntatlH. Unaulhorlzad 8 
nipradue11on or dlslribullon al thl1 AtA• Dowment, or any pon!on ol It, may ruull In .. Yara clvll •nd crlmlnal penalllH, and wlll 1M praacut1d to th• 
mulmum u:tant ponlble under the law. This doaimenl wu pnlduald by AJA lllflwlwa at 14:55:45 ET on 08l05/2019 Wider Order No.lla9&276519 which 
hpinls on 0112312020, and Is not for resale, 
UHr Notaa: (94-4851795) 



[ !J Arbitration pursuant to Section 8.3 of this Agreement 

§ 8.3.1 lfthe pMies llave seleeted MilfelieR as the melhed far eiediRg disp1:1te RsehHleR in this AgreeRm1t an;, elaim, 
displ!fe er ether 1Aa!ler in quesliea B.fisieg e11t efeFFela!ed te this Atffemeet s1:1lijeet ta, hut net resehsed 1:!y, mediatien 
sltell be swejeet ta ad,ilnHiee whieh, ooless the panies m1:1tually agree elharwise, shell he admiRistered ey lhe 
Amefieaa MilRtieR Asseaiatiee in aeeerdaaee ·.'Jith il:i Geaslrl:letiefl lnduslfy Mil!=&tiee Jwles in effiiet BR Iha dale 
eflhe Agreemeet. A demllftd fer Rilftll:iee shall he made ill 'HRting, deli·11ri!d ta the ether pmy le this A!fl!emeRt, 
MEl Jiled with Ille pe,se11 er ealir;y adR1i1tistering the a.Failf:Btien. All claims, disputes and other matters in question 
valued less than Two Hundred and fifty Thousand Dollars ($250,000) between the Construction Manager and Owner 
arising out of: or relating to. agreements to which the partjes arc bound, or the Contract Documents or the breach 
thereof, shaU be decided by arbitration jn accordance with the Construction Industry Arbitration Rules of the 
Americ&D Aroitration Assocjatjon then jn force. as modified herein. unless the parties mutually agree otherwise. The 
Archi1ecL Construction Manager, Contractors. subcontractors and material suppliers who have an interest jn 1he 
dispute shin be joined as parties 10 the arbitration. The 
Owner's contract with the Construction Manager shall require such issues between the parties including. but not 
limited to, claims for extras, delay and liquidated damages, matters involving defects in the work, right 10 payment, 
wbether'matters decided by the Architect involve anjstic effect and whether the necessary procedures for arbitration 
have been followed, shall be subject to arbitration as set forth herein. The foregoing agreement 10 arbitrate and any 
other agreement to arbitrate with an additional person or persons duly consented to by the parties to the Owner
Construction Manager Aarccment shall be specifically enforceable under the prevailing arbitration law. The award 
rendered bv the arbitrator shall be final. and judgment may be entered upon it in accordance with applicable law in any 
court havjng jurisdiction thereof. 

' § U,t1 A demaee fer arllitratieR shall he made ne earlienhaa eeaewffeRtl;i with lhe Jilieg efueq11est fer mediatiea, 
l:!yt ia ae e•;eat shell ii l:!e made after Ille date when die iMtiMien eflegal BF equi1aele preeeediags based BR !lie elaim, 
dispule er el:her maller ift eruestiee weuld ee h&fffd l:ly l:he &J3plieaele Slal-\lte eflimilatiens. Fer statute eflimitiuieas 
p1Upeses, ,e1eipt efa YJRthm demaed fer afhimitiee ey !lie persea er eRti~· admieisleFiRg the llfhimitiee shall 
eenstil't:lte the iestitutieR eflegal er e1111i1aele pFeeeediHgs hased en 1he elaim, disp11te er ether matter in qttasfiee. 

§ 8,3.2 The feFegeing llgJeement te Rimite and et!:ier agreemeRIS te aFailRlte with an addilienal perseR er enlity duly 
aeeseRt111I te by parties le lhis Agr:ee111enl shall he Sf!eeaieally enfereeal:!le ia aeeerd&ftee wilh applieahle law-iR &A)' 

eeUA havingj\irisdieae11 t)meef.Notice of the demand for arbjtn11ion shall be filed in writing wjth the other party to 
the erbitratjon and with the American Arbitration Association. The demand for arbitration shall be made within a 
reasonable time after the claim, dispute or other maucr in question has arisen, and in no event shall it be made after the 
date when institution of legaforeguitable proceedings based on such claim, dispute or other matter in guc:s1ions would 
be barred by the appli~ble statute of limitations. 

§ 8.3.3 The awara mulered by the &fllilnlterfs) shall ee final, llfldjudgmeRt may he entered l!f'BR i1 in aeeerdanee with 
epplieable law in &f!Y eeHR hevingj11Fisdietiea4heff&f:AU parties shall ca(IY on the work end perform their duties 
during any arbitration proceedings, and the Owner shal I continue to make payments as required by agreements and the 
Contract Docwncnl However, at the rcauesl of any party, contested payments may be placed in an escrow account 
pending rcsolurion of the djspute. 

§ &,3,4 In addition to the other rules of the American Arbitrntion Association apnljcable to any orbjtration hereunder, 
the foUowjng shall app\y: 

Ca} Promptly upon the filing of the arbitration each party shall be required to set forth jn writing and to 
servc upon each other party a detailed statement of its contentions of fact and jaw. 

lb) All parties 10 the arbitra1jon shall be entitled to reasonable discovery procedures and 10 the scope of 
discovery applicable to civil actions under llljnojs law, includjng the provjsions of the Code of Civil 
Procedure and II linojs Supreme Court rules pppljcable to discovery. Such discovery shall be noticed. sought 
and govemed by those provisions of[l\inois law, 
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Cc} The arbitratjon shall be commenced and conducted as expeditiously as possible consistent with 
affording reasonable djscovery as provjdc:d herein. 

(d) These addjrional rules shall be implemented and applied by the arbjtralorfs). 

§ 8.3.5 All claims. disputes and other matters in questions valued more than Two Hundn:d and Fifty Thousand 
Dollars ($250,000) between the Construction Manager and Owner shall be decided through litigation in a court of 
competent jurisdiction, unless the parties munmUy agree to resolve the dispute pursuant to mediation or erbitratjon. 
PAGE1B 

§ SU Either party may tenninate this Agreement upon not less than seven days• written notice should the other party 
fail s1:1hs11mtially materially to perfonn in accordance with the terms of this Agreement through no fault of the party 
initiating the termination. In case oflenninatjon under this provision, the party termjnating shall set forth in writing the 
nature of the other party's failure to materially verfonn in accordance with the Agreement. 
PAGE19 

§ 9.8 the ConslTUCtion Manal!cr shall perform an services required by thjs Agreement in a timely and expeditious 
fashion in accordance with the standards of the profession. Failure of the Construction Manager to so perform sl1all 
constitute a brcw:h of this Agreement, gnd shall entitle Owner to such damascs and otherreljefas would be avai)able 
in an action for nei:Hi:ence. including damage to the Owner's propeny including the work and the cost of providing 
replacement services, 
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During the Preconstruction Phase, Russell will be reimbursed for staff time based on hourly rares in Section 11.5. 
The fee amount of two and ejghty-tive hundredths percent (2.85%) will be applied to those amounts as these services 
arc a part of the entire contracted services and based on the total Cost of Work. 

During the Construction Phase, Russell will be reimbursed siafftjme based on hourly rates in Section I L5. The fee 
amount of two end eighty-five hundredlhs percent (2.85%) of the Cost of Work will be applied 10 those amounts os 
defined by the contract documents prepared by Legat Architects. 

For stafftime reimbursed based on the hourly rates in Section I 1.5, any applicable General Condition items, plus the 
base fee of two and eighty-five hwtdredths percent (2.85%} of the added Cost of Work or extended services. 

For staff time reimbursed based on the hourJy rates in Scctjon 11.5. any applicable General Condition items. p\us the 
base fee of two and eighty-five hundredlhs percent (2.85o/ol of the added Cost of Work or extended services. 

§ 11.4 Compensation for Additional Services oflhc Construction Manager's consultants when not included in Sections 
I I .2 or 11.3, shall be the amount invoiced to the Construction Manager plus ~rcent (.!!!...%),or as otherwise 
slated below: 
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Labor rates subject to an increase on J anuery I of each sybseguent calendar year with the exception of those 
jndjvjduals subject to collective bnrgaining agreements. Individuals subject to collective bargoining agreements wjU 
be adjust per) hesc agreements. 

Project Executjve 
Senior Project Manager 

SJ4Q1HR 
s1201HR 
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Senior Preconstruction Manager 
Project Menager 
Preconstruction Manager 
Project Engineer 
Project Coordinator 
Safety Director 
Director of Sci f-Perform 
Field Manager 
Assistant Field Manager 
Superintendent 
Vinual Design and C<mstruction 

s1201HR 
$93/HR 
mLH& 
S761HR 
S60/HR 
SIOS/HR 
SI081HR 
$108/HR 
S76/HR 
SIQS/HR 
Sl20/HR 

.10 Site office en~e11ses; expenses including but not limited lo site office, temporary sanitary facjlities, 
potabh: water, temporary enclosures, temporary fencing. dumpsters, storage containers, and other items 
Owner may request; end 

.11 Other similar Proj ect-rclated expenditures . 

. 12 OSHA related safety provisions outside of Prime Contractor responsibilities. 

§ 11.6.2 For Reimbursable Expenses lhe compensation shall be the expenses incurred by lhe Construction M11n11ger 
and the Construction Manager's consultants plus Two eighty-five hundredths percent percent { 2.8S %) of the 
expenses incurred. 

§ 11.7.1 An initial payment of imL{S !LI shall be made upon execution of this Agreement and is the minimum 
payment under this Agreemenl. It shall be credited to the Owner's account in the lin11l invoice. 

§ 11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proponion to services performed. 
Payments an: due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid !him..( 30 
) days aflcr the invoice date shall bear interest 111 the ralc enlercd below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Construction Manager. 
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L% one percent established in the Local Government Prompt Pay Act. 50 IL CS S05/J et seq. 

§ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services perfonncd on 
the basis of hourly rates shall be available lo the Owner at mutually convenient ffffte!r:times upon request by the 
Owner. 

§ 12.1 The Construction Manager agrees 10 fully comply with the requirement of the Illinois Hwnan Rights Acl, 775 
ILCS 5/1-tol et seq., including, but not limited 10. the provision of sexual harassment policies and procedures 
pursuant 10 Section 2~l05 of the Act, The Construction Manager further agrees to comply wjth all federal Equal 
Employment Opportunity Laws, including, but not limited to, the Americans with Disabilities Act, 42 U.S.C. Section 
121 OJ ct seq., and rules pnd regulations promulgated thereunder. 

As required by Illinois law, in the event oflhc Construction Manager's non- comnJiancc with the provjsions of this 
Equal Employment Opponunjty provision, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
Department of 
Human Rights ("Department"). Che Construction Manager may be declared ineljgjbJc for future contracts or 
subcontracts wjth the State of Illinois or any of jts poljtical subdivisjons or municipal corporations. and the contract 
mBY be cance)cd or voided in whole or in part, and such other sanctions or penalties may be imposed or remcdjes 
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mulnu1m Hlant po11lbl• under th• law, Thb document wu pnxluatd by /tJA sollware at 14:55:C5 ET on Dll/05l2019 under Order No.9898276519 whfdl 
explnls on 01/23/2020, and It not ror resale. 
U.erNDIH: (9441151795) 



invoked as provided by stntute or regulation, During the performance of this contract the Construction Manager 
agrees as follows: 

Cal That it wjU not discriminate agajnst any employee or applicant for employment because of race, 
co)or, religion. sc,c. national origin. ancestry, age. ordcrofprotection status. marital status, physjcal ormentaJ 
disability. military status, sexual orientetion, or unfavorable discharge from miljtary service; and fuoher that 
it will examine all job classifications lo detennine if minority persons or women are underutilized and will 
take appropriate affinnativc action to rectify any such underutilization. 

Cb) That. ifit hires addjtjonal employees in order to pcrfonn this contract or any 
portion thereof. it will dctcnnine lhe avaiJabjJjty (in accordance wilh the Department's Rules) of minorities 
and women in lhe area[s) from which it mav rellSonably rccrnit and it will hire for each job classification for 
which emp)oyces are hired in such a wav that minorities and women are not underutilized. 

le) That, in al I solicitations or ad venisements for employees placed by it or on its behalf, it will state 
that all applicants wjl) be afforded equal opponunity wjthout discrimjnatjon because of race. co!or, religion, 
sex, national origin. ancestry, age, order of protection status, marital stntus, physical or mcntnl disability, 
military status, sexual orientation, or unfavorable discharge from military scrvjce. 

Cd} That jt will send to epch labor organization or renrcsentative of workers with which it has or is 
bound by a collective bargaining or other amement or understanding, a notice advjsing such labor 
organization or representative of the Cons1ruction Manager's obligations under the Illinois Human Rights 
Act and the Department's Rules. If any such labor on;anization or representative fails or refuses to cooperate 
with the Construction Manager in its efforts to comply with such Act and Rules, the Construclion Manager 
win promptly so notjfy the Department and the contracting agency and will recruit empJoyecs from other 
sources when oecc:5s,ry to fulfill its obligations thereunder. 

Cc) That it wjlJ submit rcpons as required by the Department's Rules, furnish aU relevant information 
as may from time to time be requested by the Depanment or the contracting agency, and in all rcspcc~ 
comply wilh the Jllinois Human Rights Act and 
the Department's Rules. 

m That it wjU permit access to all relevant books, records, accounts and work shes by personnel of the 
contracting agency and the Department for oumoscs of investigation to ascertain compliance with the Illinois 
Human Rights Act and the 
Department's Rules. 

{gl That it will include verbatim or by reference the provisions oflhjs clause in every subcontract it 
awards under which any portion of the contract obligations arc undertaken orassumed. so thar such 
provisions will be binding upon such subcontractor. In the same manner as with other provisjons of this 
contract the Construction Manager will be ljable for compliance with applicable provisions of this clause by 
such subcontractors; and further it will promptly notify thr: contracting agency and the Department in the 
event any subcoatractor fajls or refuses to comply therewith. In addition, the Construction Manager will not 
utilize any subcontractor declared by the Illinois Human Rights Commission to be jne!igiblc for congpcts or 
subcontracts with the State of Illinois or any ofjts po)jtjcal subdivisions or municipal corpora1ions. 

The Construction Manager and all of its subcontractors shall pay to any laborers, workmen and mechanics, who arc 
employed in acrual construction work on the sjte o[Jhe constructioo project, not less than the prevailing race of wages 
ps determined by the Illinois Depanment of Labor. 
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President Chris Krieg Chi;f Construclion Officer 

(Signature} 
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Secretary 

Addition• •nd D11etlons Rlpart for AIA Dacumenl C1l2"' - 2009 (fonnerly Bl01 "'CMa -1ff2J. Copyright C 1973. 1980, 1992 and 2009 by The AmlHlcan 
lnsUtule ot An:hlleds, All rights r111rwcl. WARNING: Thi• AJA• Oocumtnt 11 pratar;t1d by U,S, Copyright Law and lntam1tlanal TrntlH. Unaulhariud 13 
raprodu~tran er dl1bibutlon of 1h11 AIA1 Document, or any portion of II, may r11ull In Nv1r1 c:lvll and c:rlmlnal p1n1lll1a, and wlll b1 pro11c:ut1d to the 
mulmum ut1nt poaalble undar the law. This docunent was produced by AIA softwal9 at 14;55·45 ET an 08/05/2019 und1r Order No.9D9627&519 which 
11xpln1S on 01/23/2020, arid ls IIDI for ntS1l1. 
UHr Note1: (944851795) 



t 

Certification of Document's Authenticity 
AJA9 Document D401™ -2003 
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(Title) 
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I Al.A Document A232'" - 2009 
.., 

1 
General Conditions of the Contract for Construction, Construction Manager as Adviser 
Edition 

for the following PROJECT: 
(Name, and location or address) 

Multiple school locations to include 
Galesburg High School, Lombard Middle School, Steele Elementary School and King 
Elementary 

THE CONSTRUCTION MANAGER: 
(Name, legal status and address) 

Russell Construction Co., Inc. 
4700 E. 53™ Street 
Davenport, Iowa 52807 

THE OWNER: 
(Name, legal status and address) 

Board of Education Community Unit School District #205 Knox & Warren Counties, 
Galesburg, IL 
Lincoln Education Center 
932 Harrison Street 
Galesburg. Illinois 61401 

TliE ARCHITECT: 
(Name, lttgal status and address) 

Legat Architects, Inc. 
1515 5~ Avenue, Suite 108 

Moline, Illinois 61265 

ADDITIONS AND DELETIONS: 
The author of this document has 
added lnformaUon needed for 115 
compleUon. The author may also 
have revised the text or the original 
AIA standard form. An Additions and 
Delellons Rspalt that notes added 
lnrormallon as well es revisions to the 
standard form text is available from 

the author and should be reviewed. A 
vertical line in Iha left margin or this 
document Indicates where the author 
has added necessary lnrormatlon 
and where the author has added to or 
deleled from the original AIA text. 

This document has important legal 
consequences. ConsultaUon with an 
attorney Is eocouraged with respect 
to Its completion or modfficaUon. 

This document Is Intended to be used 
In conjuncUon with AIA Documents 
A132™-2009, Standard Form of 

Agreemenl Between Owner and 
Contractor, ConstrucUon Manager as 
Adviser EdiUon; B1321M-2Q09, 

Standard Form of Agreement 

Between Owner and Architect, 
Construdlon Manager as Adviser 
Edition; and C132"'-2009, Standard 

Form or Agreement Between Owner 
and Construcllon Manager es 
Adviser. 
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ttie law. This ~I wu produced by AIA software at 14!51:43 ET on 08/05'2019 under Order No.91196276519 'Nhlch e11plm on 01/23/2020, and Is not for 
resale, 
Uaer Notea: 11799714931) 
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INDEX 
(Topics and numbers in bold are section headings.) 

Accept.nee or Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2. 9.9.3, 9.10.1, 9.10.3, 12.3 
Access to Work 
3,)6, 6.2.1, 12.1 
Accident Prevention 
10 
Acts and OOllssions 
3.2.1, 3.2.2, 3.3.2, 3.12.8, 3.18, 8.3.l, 9.5.1, IO.I, 
10.2.S, 13.4.2, 13.7 
Addenda 
l.1.1, 3.11, 4.2.14 
Additional Costs, Claims for 
3.2.4, 3.7.4, 3.7.5, 6.1.1, 7.3, 9.10.3, 9.10.4, 10.3, 
10.4, lS.1.4 
Additional Inspections and Testing 
4.2.8, 12.2.1, 13.5 
Additional Insured 
11.1.4 
Additional Time, Claims for 
3.7.4, 3.7.S, 6.1.1, 7.3, 8.3, 10.3 
Administration or the Contract 
3.io, 4.2 
Advertisement or Invitation to Bid 
I.I.I 
Aesthetic EfTect 
4.2.19 
Allowances 
3.R, 7.3.8 
All·risk Insurance 
11.3.1, 11.3.1.1 
AppUc:ations for Payment 
4.2.7, 4.2.1.S, 7.3.9, 9.2, 9.3, 9.4, 9.5.l, 9.7. 9.8.3. 
9.10.1, 9.10.3, 9.10.S, 11.1.3, 14.2.4 
Approvals 
2.1.1, 2.2.2, 2.4, 3.1.4, 3.10.J, 3.10.2, 3.12.4 through 
3.12.10, 3.13.2, 3.15.2,4.2.9, 9.3.1, 13.4.2, 13.5 
Arbitration 
8.3.l, 11.3.10, 13.1, JS.3.2, 1S.4 
ARCIDTECT 
4 
Architect, Certificates for Payment 
9.4 
Architect, Definition of 
4.1.1 
Archltect, Extent of Authority 
S.2, 7.1.2, 7.3.7, 7.4, 9.3. l, 9.4, 9.5, 9.8.3, 9.8.4, 
9.)0.1, 9.)0.3, 12.1, 12.2.1, 13.5.J, 13.5.2, 15.1.3, 
)5.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.8, 4.2.t, 4.2.2, 4.2.8, 4.2.13, 5.2.I, 9.6.4, 
15.2 

Architect's Additional Services and Expenses 
2.4, 11.3.1.1, l 2.2.1, 12.2.4, 13.5.2 
Architect's Administration of the Contract 
4.2, 9.4, 9.5, 15.2 
Archilcct's Approvals 
3.12.8 
Architect's Authority to Reject Work 
4.2.8, 12.1.2, 12.2.1 
Architect's Copyright 
1.5 
Architect's Decisions 
4.2.8, 7.3.9, 7.4, 8.1.3, 8.3. I, 9.2, 9.4, 9.5, 9.8.3, 9.9.2, 
13.5.2, 14.2.2, 14.2.4, 15.2 
Architect's Inspections 
3.7.4, 4.2, 9.8.3, 9.9.2, 9.10.J, 13.5 
Architect's Instructions 
3.2.4, 7.4, 9.4 
Architect's Interpretations 
4.2.8, 4.2.17, 4.2.18 
Architect's On-Site Observations 
4.2.2, 9.4, 9.5.1, 9.10.l, 12.l.l, 12.1.2, 13.5 
Architect's Project Representative 
4.2.16 
Architect's Relationship with Contractor 
1.1.2, 1.5, 3.2.2, 3.2.3, 3.2.4, 3.3.l, 3.4.2, 3.5, 3.7.4, 
3.9.2, 3.9.3, 3.10, 3.1 I, 3.12.8, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 8.2, 11.3.7, 12.1, 13.S 
Architect's Relationship with Construction Manager 
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, I 1.3.7, 
13.4.2, 13.5.4 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.8, 5.3, 9.6.3, 9.6.4 
Architect's Representations 
9.4, 9.S, 9.10.1 
Architect's Site Visits 
4.2.2, 9.4, 9.5.1, 9.8.3, 9.9.2, 9.10.1, 13.S 
Asbestos 
10.3.J 
Attorneys' Fees 
3.)8.l, 9.10.2, 10.3.3 
Award of Other Contracts 
6. I.I, 6.1.2 
Award or Subcontracts and Other Contracts ror 
Portions or the Work 
5.2 
Baste Definitions 
1.1 
Bidding Requirements 
I. I.I, 5.2.J, I 1.4.1 
Binding Dispute Resolution 
9.7, 11.3.9, 11.3.10, 13.J, IS.2.5, 15.2.6.1, 15.3.1, 
I 5.3.2, 15.4. l 
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Boiler and Machinery Insurance 
11.3.l 
BONDS, INSURANCE ANO 
11 
Bonds. Lien 
7.3.7.4, 9.10.3 
Bonds, Perfonnance and Payment 
7.3.7.4, 9.6.7, 9.10.3, l l.3.9, 11.4 
Building Pennit 
2.2.2, 3.7.1 
Capitalization 
1.3 
Cenificate of Substantial Completion 
9.8.3, 9.8.4, 9:8.5 
Certificates for Payment 
4.2.2, 9.3.3, 9.4, 9.S, 9.6.1, 9.6.6, 9.7, 9.10.1, 9.10.3, 
15.1.3 
Certificates oflnspection, Testing or Approval 
13.5.4 
Certificates of Insurance 
9.3.2,.9.10.2, 11.1.3 
Change Orders 
I.I.I, 2.4, 3.4.2, 3.7.4, 3.8.2, 3.11, 3.12.8, 4.2.12, 
4.2.13, 4.2.14, 5.2.3, 7.1.1, 7.1.2, 7.2, 7.3.2, 7.3.4, 
7.3.6, 7.3.9, 7.3.10, 8.3.1, 9.3.1.1, 9.10.3, I 0.3.2, 
11.3 .1.2, 11.3 .4, 11.3 .9, 12.1.2, 15.1.3 
Change Orders, Definition of 
7.2 
Changes 
7.1 
CHANGES IN THE WORK 
2.2.1, 3.4.2, 3.1 I, 3.12.8, 4.2.13, 4.2.14, 7, 8.3.l, 
9.3.1.1 
Claims, Definition of 
15.1.1 
CLAIMS AND DISPUTES 
1.1:8, 3.2.4, 3.7.5, 6.1.l, 7.3.9, s.3.2, 9.3.3, 9.10.3, 
9.10.4, 10.3.3, 15, 15.4 
Claims for Additional Cost 
3_.2.4, 3.7.5, 6.1.1, 7.3.9, 9.10.3. 9.10.4, 10.3.2, 10.4, 
15.1.4 
Claims for Additional Time 
3.2.4, 3.7.5, 7, 8.3.2, 10.4, 15,1.5 
Concealed or Unknown Conditions, Claims for 
3.7 
Claims for Damages 
3.2.4, 3.18, 6.1.1, 6.2.5, 8.3.2, 9.3.3, 9.5.l.2, 9.10.2, 
9.10.5, I0.3.3, 11.1.1, 11.3.5, 11.3.7, 15.1.6 
Cleaning Up 
3.15, 6.3 
Commencement of Statutory Limitalion Period 
13.7 
Commencement of the Work, Definition or 
8.1.2 
Communications, Owner to Architect 
2.2.6 

Communications, Owner to Conslruction Manager 
2.2.6 
Communications, Owner lo Contractor 
2.2.6 
Communications Facilitating Contract 
Administration 
3.9. 1, 4.2.6 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
4.2.15, 8.1.l, 8.1.3, 8.2.3, 9.4.3.3, 9.8, 9.9.l, 9.10.3, 
12.2.1, 12.2.2, 13.7 
Concealed or Unknown Conditions 
3.7.4,4.2.8, 8.3.l, 10.3 
Conditions of the Contract 
1.1. l 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY OTHER 
CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definilion of 
7.3.1 
Construction Change Directives 
1.1.1, 3.4.2, 3.12.8, 4.2.12, 4.2.13, 7.1.l, 7.1.2, 7.1.3, 
7.3, 9.3.1.1 
Cooslruction Manager, Building Permits 
2.2.2 
Construction Manager, Communications through 
4.2.6 
Construction Manager, Construction Schedule 
3.10.1, 3.10.3 
CONSTRUCTION MANAGER 
4 
Construction Mnnager, Definition of 
4.J.2 
Conslruction Manager, Documents and Samples et the 
Site 
3.11 
Construction Manager, Extent of Authority 
3. 12.7, 3.12.8, 4.1.3, 4.2.1, 4.2.4, 4.2.5, 4.2.9, 7.1.2, 
7.2, 7.3. J, 8.3, 9.3.1, 9.4.1, 9.4.2, 9.4.3, 9.8.2, 9.8.3, 
9.8.4, 9.9.1, 12.l, 12.2.1, 14.2.2, 14.2.4 
Construction Manager, Limitations of Authority and 
Responsibility 
4.2.S, 4.2.8, 13.4.2 
Construction Manager, Submittals 
4.2.9 
Construction Manager's Additional Services and 
Expenses 
12.2.1 
Construction Manager's Administration of the 
Contract 
4.2, 9.4, 9.5 
Construction Manager's Approval 
2.4, 3.10.1, 3.10.2 
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Construction Manager's Authority to Reject Work 
4.2.8, 12.2. l 
Construction Manager's Deeisions 
7.3.7, 7.3.9, 9.4.l, 9.S.I 
Construction Manager's Inspections 
4.2.8, 9.8.3, 9.9.2 
Construction Manugcr's On-Site Observations 
9.5.1 
Construction Manager's Relationship with Architect 
1.1.2, 4.2.l, 4.2.7, 4.2.8, 4.2.9, 4.2.13. 4.2.15, 4.2.16, 
4.2.20, 9.2.1, 9.4.2, 9.5, 9.6.1, 9.6.3, 9.8.2, 9.8.3, 
9.8.4, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 11.1.3, 12.2.4. 
13.S. I, 13.S.2, 13.5.4, 14.2.2, 14.2.4 
Construction Manager's Relationship with Contractor 
3.2.2, 3.2.3, 3.3.1, 3.5, 3.10.1. 3.10.2, 3.10.3, 3.11, 
3.12.5, 3.12.6, 3.12.7, 3.12.8, 3.12.9, 3.12.10, 3.13.2, 
3.14.2, 3.15.2, 3.16, 3.17, 3.18.1, 4.2.4, 4.2.5, 4.2.6, 
4.2.9, 4.2.14, 4.2.17, 4.2.20, 5.2, 6.2.1, 6.2.2, 7.1.2, 
7.2, 7.3.5, 7.3.7, 7.3.10, 8.3.], 9.2, 9.3.1, 9.4.1, 9.4.2, 
9.7, 9.8.2, 9.8.3, 9.8.4, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 
10.1, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.S.3, 13.S.4 
Construction Manager's Relationship with Owner 
2.2.2, 4.2.1, 10.3 .2 
Construction Manager's Relationship with Other 
Contractors and Owner's Own Forces 
4.2.4 
Construction Manager's Relationship with 
Subcontractors 
4.2.8, 5.3, 9.6.3, 9.6.4 
Construction Manager's Sile Visits 
9.5.l 
Construction Schedules, Conlraclor's 
3.10, 3.12.1, 3.12.2, 6.1.2, 15.1.5.2 
Contingent Assignment or Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.3 
Contract,·Deflnition or 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, ll.3.9, 14 
Contract Administration 
3.1.3, 4.2, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1,3.10, 5.2, 6.1, 11.1.3, l l.3.6, 11.4.I 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.2.S, 5.3 
Conp-act j)oc~ments, Definition of 
1.1.1 
Co[!traCt Perfonnance During Arbitration 
15.1.3 
Contract Sum 
3.7.4, 3.1.S, 3.8, 3.10.2, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.2, 
9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.3.1.l, 12.3, 14.2.4, 
14.3.2, 15.1.4, 15.2.5 

Contract Time 
3.7.4, 3.7.5, 4, 3.10.2, 5.2.3, 7.2.3, 7.3.l, 7.3.5, 7.3.10, 
7.4, 8.1.1, 8.2. l, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 
14.3.2, 15.1.S.l, 15.2.5 
Contract Time, Defmition of 
8. I. I 
CONTRACTOR 
3 
Contraclor, Definition of 
3.1.l 
Contractor's Construction Schedules 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.S.2 
Contraclor's Employees 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 
11.1.1, 11.3.7, 14.l, 14.2.1.1 
Contractor's Liability Insurance 
11.1 
Contractor's Relationship with Other Contractors end 
Owner's Own Forces 
3.12.S, 3.14.2, 4.2.6, 6, 11.3, 12.1.2, 12.2.4 
Contractor's Relationship with Subconlmctors 
1.2.2, 3.3.2, 3.18, 5, 9.6.2, 9.6.7, 9.10.2, 11.3.1.2, 
11.3.7, 11.3.8, 14.2.l.2 
Contractor's Relationship with lhe Architect 
1.1.2, 1.5, 3.2.2, 3.2.3, 3.2.4, 3.4.2, 3.5, 3.7.4, 3. t O. l, 
3.11, 3.12, 3.16, 3.18, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 
9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.5, 15.1.2, 
15.2.l 
Contractor's Relationship with the Construction 
Manager 
1.1.2, 3.2.2, 3.2.3, 3.3.1, 3.5, 3.10.1, 3.10.2, 3.10.3, 
3.11, 3.12.S, 3.12.7, 3.12.9, 3.12.IO, 3.13.2, 3.14.2, 
3.15. l, 3.16, 3.17, 3.18.l, 4.2.4, 4.2.5, 5.2, 6.2. l, 
6.2.2, 7.1.2, 7.3.5, 7.3.7, 7.3.10, 8.3.1, 9.2, 9.3.I, 
9.4.1, 9.4.2, 9.8.2, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 10.1, 
10.2.6, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 
13.5.4 
Contrnctor' s Representations 
3.2.l, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.l, 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
Worlc 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5. I, 10.2.8 
Contrnctor's Review of Contract Documents 
3.2 
Contractor's Right to Stop the Work 
9.7 
Contractor's Right to Tcnninate the Contract 
14.1 
Contractor's Submittals 
3.10.2, 3.11, 3.12, 4.2.9, 9.2, 9.3, 9.8.2, 9.9.1, 9.10.2, 
9.I0.3, 11.1.3, ll.4.2 
Contrnctor' s Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 4.2.S, 4.2.7, 6.l, 6.2.4, 7.1.3, 7.3.5, 
7.3.7, 8.2, 10, 12, 14, 15.1.3 
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Contractual Liability (nsurance 
11.l .l .8, 11.2, 11.3. l.5 
Coordination and Correlation 
l.2, 3.2, 3.3.l, 3.10, 3.12.6, 6.1.2, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.2.5, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.3, 2.4, 9.4.1, 9.4.2, 9.8.2, 9.8.3, 9.9.J, 12.1.2, 12.2 
Correlation and Intent of the Contract Documents 
1.2 
Costs 
2.4, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.l, 6.2.3, 
7.3.3.3, 7.3.6, 7.3.7, 7.3.8, 7.3.9, 11.3.1.2, 11.3.1.3, 
11.3.4, 11.3.9, 12.l, 12.2.1, 13.S, 14 
Cutting and Patching 
3.14, 6.2.5 
Damage to Consbuction of Owner or Other 
Contractors 
3.14.2, 6.2.4, 9.5.1.5, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 
11.3, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.2, 10.3.3, J l.1.1, 11.3.5, 11.3.7, 
14.2.4, 15.1.6 
Damages for Delay 
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 15.1.5 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.J.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.7, 4.2.8, 4.2.10, 4.2.11, 4.2.13, 4.2.15, 
4.2.16, 4.2.17, 4.2.18, 4.2.19, 4.2.20, 7.3.9, 8.1 .3, 
8.3.1, 9.2, 9.4, 9.S, 9.8.3, 9.8.4, 9.9.1, 10. l.2, 13.S.2, 
14.2.i, 14.2.4, IS.I, 15.2 
Decisions of the Construction Manager 
7.3.7, 7.3.8, 73.9, IS.I ; 15.2 
Decisions to Withhold Certification 
9.4.1,9.5,9.7, 14.l.1.3 
Defective or Nonconfonning Work, Acceptance, 
Rejection and Correction of 
2.3, 2.4, 3.5, 4.2.8, 6.2.5, 9.5.1, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1, 12.2.2 
Definitions 
1.1. 2.1.1. 3.1.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 4.1.2, 
7.2, 7.3.1, 8.1, 9.1, 9.8.l, IS.I.I 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3.2, 15.1.S, 15.2.5 
Disputes 
7.3.8, 7.3.9, 9.3, 15.1, 15.2 

DISPUTES, CLAIMS ANO 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 15, 15.4 
Documents and Samples at the Site 
3,11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Ownership and Use 
1.1.l, l.S, 2.2.5, 3.11, 5.3 
Duly to Review Contract Documents and Field 
Conditions 
3.2 
Effective Date oflnsurance 
8.2.2, 11.1.2 
Emergencies 
10.4, 14.1.1.2, 15.1.4 
Employees, Contractor's 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.1, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3.3, II.I.I, 11.3.7, 14.I, 14.2.1.1 
Equipment, Labor, Malerials and or 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12.2, 3.12.3, 
3.13.1, 3.15.1, 4.2.8,4.2.7, 5.2.1, 6.2.l, 7.3.7, 9.3.2, 
9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.S, 3.1, 3.3.1, 3.4.1, 3.5, 
3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.S, 8.2, 
9.5.l, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
Exlensions ofTimc 
3.2.4, 3.7.4, 5.2.3, 7.2.3, 7.4, 8.3, 9.5.l, 9.7, 10.3.2, 
10.4, 14.3, 15.1.5, IS.2.5 
Failure or Payment 
9.5.1.3, 9.7, 13.6, 14.1.l.3, 14.1.3, 14.2.1.2, 15.l.4 
Faulty Work (See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.15, 9.8.2, 9.10, 11.1.2, l 1.1.3, 11.3.1, 
11.3.5, 12.3, 15.2.1 
Financial Arrangements, Owner's 
2.2.1 
GENERAL PROVISIONS 
] 

Governing Law 
13.1 
Guarantees (See Warranty and Warranties) 
Hazardous Materials 
I 0.2.4, 10.3 
Identification of Contract Documents 
1.2.l 
(dentilication of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, ll.3.l.2, 11.3.7 
Information and Services Required of the Owner 
2.1.2, 2.2, 4.2.6, 6.1.2, 6.2.5, 9.6.1, 9.6.4, 9.8, 9.9.1, 
9.10.3, 10.3.2, 10.3.3, 11.2, 11.3.4, 13.5.1, 13.S.2, 
14.1.1.4, 14.1.3, 15.1.2 
Initial Decision 
15,2 
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Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Extent of Authority 
14.2.2, 14.2.4, 15.1.3, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Daflnltlons 
§ 1.1.1 Tha Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and 
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (General, 
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, 
other documents listed in the Agreement and Modifications issued after execution of the Contract. A Modification is 
(1) a wrinen amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change 
Directive or ( 4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated 
in the Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to 
Bidders, sample fonns, other infonuation furnished by the Owner in anticipation of receiving bids or proposals, the 
Contractor's bid or proposal, or portions of addenda relating to bidding requirements). 

§ 1.1.2 The Contract The Contract Documents fonn the Contract for Construction. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents 
shall not be construed to create a contractual relationship or any kind (I) between the Contractor and the Architect or 
the Architect's consultants, (2) between the Owner and the Construction Manager or the Construction Manager's 
consultants, (3) between the Owner and the Architect or the Architect's consultants, (4) between the Contractor and 
the Construction Manager or the Construction Manager's consultants, (5) between the Owner and a Subcontractor or 
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities 
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to 
performance and enforcement ofobligations under the Contract intended to facilitate perfonnance of their duties. 

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be 
provided by the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the 
Project 

§ ,1. U Tha Project The Project is the total construction of which the Work pcrfonned under the Contract Documents 
may be the whole or a part and which may include construction by other Multiple Prime Contractors and by the 
Owner's own forces, including persons or entities under separate contracts not administered by the Construction 
Manager. 

§ 1.1.5 The Drawings. The Drawings are the graphic and piccorial portions of the Contract Documents showing the 
dcsign, ,location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and 
diagrams. 

§ 1.1.6 The SpeclficaUons. The Specifications are that portion of the Contract DocumcntS consisting or the written 
requirements for materials, equipment, systems, standards and workmanship for the Work, and perfonnance of related 
services. 

§ 1.1.7 Instruments of Service. lnstrumentS of Service arc representations, in any medium of expression now known or 
later developed, of the tangible and intangible creative work perfonned by the Architect and the Architect's 
consultants under their respective professional services agreements. Instruments of Service may include, without 
limitation, studies, surveys, models, sketches, drawings, specifications, and other similo.r materials. 

§ 1.1.8 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial 
decisions on Claims in accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2. 

§ 1.2 Corralation and Intent of the Contract Documents 
§ 1.2. ( The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of th_e Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be requin:d only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 
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§ 1.2.2 Organization of Ille Specifications into divisions, sections and articles, and arrangement of Drawings shnll not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
perfonned by any trade. 

§ 1.2.3 Unless otherwise staled in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 Capltallz.atlon 
Tenns capitalized in these General Conditions include those that are (1} specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 lnterpratatf on 
In the interest ofbrevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or en article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Spaclflcatlons and other Instruments of Service 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutoty and other 
rcsel"(ed rights, including copyrights. The Contractor, Subcontractors, sub-subcontraclors, and material or equipment 
supplieni shall not own or claim a copyright in the Instruments of Service. Submittal or distribution 10 meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in 
derogation of the Architect, or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers ere authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under ibis a~thorization shall bear the copyrighl notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on _other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect and the Architect's consultants. 

§ 1.6 Transmission of Data In Dlgltal Fonn 
If the parties intend to.transmit Instruments of Service or any other information or documentation in digital fonn, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents. 

§ 1.7 Notice 
Except as otherwise provided, where the Contract Documents required one party to notify or give notice lo the other 
party, such notice shall be provided in writing to the designated representative of the party to whom the nolice is 
addressed and shall be deemed to have been duly served when delivered in person, by mail, by courier, or by electronic 
transmission with read receipts requested. 

ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as ifsing1;1lar in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Article 4, the Construction Manager and the Architect do not have such authority. The term 
"Owner" means the Owner or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, infonnarion 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
infonnation shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 
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§ 2.2 Information and Services Required of the OWner 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writinc that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if ( l) the Owner fails 10 make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identilies in writing a reasonable concern regarding the Owner's ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the 
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.~.2 Except for permits and fees that arc the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3. 7.1, the Owner shall secure and pay for necessary approvals, casements, 
assessments and charges required for construction, use or occupancy of pennanent structures or for pennanent 
changes in existing facilities. Unless otherwise provided under lhe Contract Documcnls, 1hc Owner, 1hrough 1he 
Construction Manager, shall secure and pay for the building pennit. 

§ 2.2.3 The Owner shall furnish surveys describing physical characrcristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall eitercise proper precautions relating to the safe perfonnance of the 
Work. 

§ 2.2.4 The Owner shall furnish infonnation or services required of the Owner by the Contract Documents with 
reosonable promptness. The Owner shall also furnish any other infonnntion or services under the Owner's control and 
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Coneract Documents for purposes of making reproductions pursuant to Section l .5.2. 

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction Manager 
and shall coniemporaneously provide the same communications to the Architect about matters arising out of or 
relating to the Contract Documents. 

§ 2.3 owner's Right to Stop the Work 
Ifthe

1
Contraclor fails to correct Work thal is not in ac-cordance with the requirements of the Contract Documents as 

n:quirclby Section 12.2 or repeatedly fails 10 cany out Work in accordance with the Conlract D~umcnts, the Owner 
may issue a written order to the Contractor to slop the Work, or any portion thereof, until the cause for such order has 
been ciiminated; however, the right of the Owner to stop the Work shall nol give rise to a duty on the part ofthc Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3. The Owner's exercise of the right to stop the work shall be solely for the Contractor's failure to 
complete the Work in accordance with the Contract Documents and shall in no way be construed as placing the Owner 
in charge of the Work or in any way responsible for sile safety. 

§ 2.4 Owner's Right to Carry Out the Work 
lfthe Contractor defaults or neglects to cany out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to conunence and continue correction of such 
default or n~glect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall.be issued deducting from payments 
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses 
and compensation for the Construction Manager's and Architect's and their respeclive consultants' additional services 
11111de l!ecessary by such default, neglect or failure. Such action by the Owner end amounts charged to the Contractor 
are both subjc1=t to prior approval of the Architect, after consultation with the Construction Manager. JfpaymentS then 
or thereafter due the Contractor arc nol sufficient to cover such amounts, the Contractor shall pay the difference to the 
Owner. 
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ARTICLE 3 CONTRACTOR 
§ 3.1 Gener.al 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents es if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The tenn "Contractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The plural tenn ''Multiple Prime Contractors" refers to persons or entities who perfonn construction under 
contracts with the Owner that are administered by the Construction M1111ager. The lenn does not include the Owner's 
own forces, including persons or entities under separate contracts not administered by the Construction Manager. 

§ 3.1.3 The Contractor shall pcrfonn the Work in accordance with the Contract Dor;uments. 

§ 3.1.4 The Contractor shall not be relieved of obligalions ta perfonn the Work in accordance with the Contract 
Documents either by activities or duties of the Construction Manager or Architect in their administration of the 
Contract, or by tests, inspections or approvals required or perfonned by persons or entities other than the Contractor. 

§ 3.2 Rtvltw of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execuµon of the Contract by the Contractor is a representation that the Contractor bas visited the site, become 
genm1lly familiar with local conditions under which lhe Work is to be perfonned and correlated personal observations 
with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to thal portion of the Work, as well as the 
infonnation furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to lha1 portion oflhe Work. and shall observe any conditions at the site affecting it. These 
obligations arc for the purpose of facilitating coordination end construction by the Contraclor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Construction Manager and Architect any errors, inconsistencies or omissions discovered by or 
made known to the Contractor as a request for information submitted to the Construction Manager in such fonn as the 
Construction Manager and Architect may ~equire. lt is recognized that the Contractor's review is made in the 
Contraclor's capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided 
in the Contract Docwnents. 

§ 3.2.3 The Contractor is not required to ascenain that the Contract Documents arc in accordance with applicable laws, 
statutes, ordirianccs, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Construction Manager and Architect nny nonconformity discovered by or made known 10 the 
Contractor as a request for infonnation submitted to Construction Manager in such fonn as the Construction Manager 
and •Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Archilccl issues in response to the Contractor's notices or requests for infonnation pursuant to Sections 3.2.2 or 3.2.3, 
the.Contractor shall make Claims as provided in Article IS. Jfthe Contractor fails 10 pr:rfonn the obligations of 
Sections 3.2.2 or 3.2.3, the Contrdctor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had perfonncd such obligations. If the Contractor pcrfonns those obligations, the Contractor shall not 
be liable 10 the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities. 

§ 3.3 Suparvlslan and ConstrucUon Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using professional skill and care. The Contractor shall be 
solely responsible for, and have control over, construction means, methods, techniques, sequences and procedures and 
for coordinating all portions of the Work under the Contract, unless the Contract Documents give other specific 
instruction concerning these matters. If the Contract Documents give specific instructions concerning construction 
means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsile safety thereof and, 
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except as stated below, shall be fully and solely responsible for thejobsite safety of such means, methods, techniques, 
sequences or procedures. If the Contractor detennines that such means, methods, techniques, sequences or procedures 
may not be safe, the Contractor shnll give timely written notice to the Owner, the Construction Mnnager, and the 
Archilect and shall not proceed with that portion of the Work without further wrilten instructions from the Architect, 
through the Construction Manager. If the Contractor is then instructed to proccc:d with the required means, methods, 
techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be 
solely responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, 
sequences or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents ond employees, and other persons performing portions of the Work for, or on behalf 
of, the Contractor or any of its Subcontractors. 

§ 3,3,3 The Contractor shall be responsible for inspection of portions of the Project already perfonned to dctcnnine 
that such portions arc in proper condition to receive subsequent Work. 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or pennanent 
end whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance: with Sections 3.12.8 
or 7.4, the Contractor may make substitutions only with the written consent of the Owner, after evaluation by the 
Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Construction 
Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons canying out the Work. The Contractor shall not pcnnit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 Warranty 
The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished 
under the Contract will be of good quality and new unless the Contract Documents require or pennit otherwise. The 
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or pennit. 
Work, materials, or equipment not conforming to these requirements shall be considered defective. The Contractor's 
wammty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper opemtion, or nonnal wcnr ond tear and nonnal usage. If 
required by the Construction Manager or Architect, the Contractor shall furnish satisfacrory evidence ns to the kind 
and quality of materials and equipment. Owner shall be furnished with the make, brand, model, model number and all 
olhcr identifying data of the materials and equipment being used in this project. 

§ 3.6Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the 
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or 
merely scheduled to go into effect 

§ 3.7,Permlts, Fees, Notices, and Compllanca with Laws 
§ 3.7.11Unless otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall 
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and 
inspections by government agencies necessary for proper execution nnd completion of the Work that arc customarily 
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to perfonnance oflbe Work. 
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§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Condltfons. lfthe Contractor cncounlcrs conditions at the site that are (I) subsurface or 
otherwise concealed physicaJ conditions that differ malerially from those indicated in the Contract Documents or (2) 
unknown physical conditions ofan unusual nature that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in lhe Contract Documents, the 
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions arc 
disturbed and in no event la1er than 21 days after first observance of the conditions. The Architect and Construction 
Manager will promptly invcstigale such conditions and, if the Architect, in consuhation with the Construction 
Manager, determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time 
required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or 
Contract Time, or both. If the Architect, in consultation with the Construction Manager, determines that the conditions 
at the site are not materially different from those indicated in the Contract Documents and that no change in the tenns 
of the Contract is justified. the Architect shnll promptly notify the Owner, Construction Manager, and Contractor in 
writing, staring the reasons. If Ille Owner or Contraclor disputes the Architect's determination or recommendation, 
eilherparty may proceed as provided in Article 15. 

§ 3.7.5 lf, in the course of the Work, lhe Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in lhc Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect. 
Upon receipt of such notice, lhe Owner shall promptly take any action necessary to obtain governmental authorization 
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed 
by the Owner but shall continue with all other operations that do not affect those remains or f c:atures. Requests for 
adjustments in the Contract S~m and Contract Time arising from the existence of such remains or features may be 
made as provided in Article 15. 

§ 3.8 Allowance& 
§ 3.8.1 The Contraclor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contraclor shall not be required to employ persons or entities lo whom the Contractor has reasonable objection. 

§ 3.8.2 Up!css otherwise provided in the Contract Documents: 
.1 Allowances shall cover the cost to the Contractor ofmalerials and equipment delivered at the sile and 

all required taxes, less applicable trade discountS; 
.2 Contractor's costs for unloading and handling et the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

,3 Whenever costs ere more than or less than allowances, the Contract Sum shall be adjusled accordingly 
by Change Order. The amount of the Change Order shall reflect (I) the difference between actual costs 
and the allowances under Seclion 3.8.2. l and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promplness. 

§ 3.9 Sup1rlntend1nt 
§ 3.9.1 The Contractor shall employ a compelent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent chc Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and 
An;hitcct through the Construction Manager, the name and qualifications ofa proposed superintendent. The 
Construction Manager may reply wilhin 14 days to the Contractor in writing stating ( 1) whether the Owner, the 
Construction Manager, or the Architect hns reasonable objettion lo the proposed superintendent or (2) that any of 
them require additional time to review. Failure of the Construction Manager lo reply within the 14-day period shall 
constitute notice ofno reasonable objection. 
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§ 3.9.3 The Contractor shall not emp)oy a proposed superintendent to whom the Owner, Construction Manager or 
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the 
Owner's consent, which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor's ConstnlcUon Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Archilect's information and the Construction Manager's approval a Contraclor's construction schedule for the Work. 
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the 
extent required by the Contract Documents, and shall provide for expeditious and pracdcable execution of the Work. 
The Contractor shall cooperate with the Construction Manager in scheduling and performing the Contraclor's Work to 
avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the 
construction or operations of the Owner's own forces. Any revisions in the construction schedule for the Work which 
increase: or decrease the construction time by thirty (30) days or more arc subject to the Owner's approval in 
accordance with Article 7 of this Agreement. 

§ 3.10.2,Toe Contractor shall prepare a submittal schedule, promptly after being awarded the Contract ond thereafter 
update it as necessary to maintain a c111Teat submittal schedule, and shall submit the schedule(s) for the Consttuction 
Manager's and Architect's approval. The Architect and Construction Manager's approval shall not unreasonably be 
delayed or withheld. Toe su~mittal schedule shall ( l) be coordinated with the Contractor's construction schedule, and 
(2) allow the Construction Manager and Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of 
Contract Time based on the time required for review of submittals. 

§ 3.10.3 ,The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing 
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction 
Manager. The Contractor shall _make revisions to the construction schedule and submittal schedule as deemed 
neccssacy by th~ Construction Manager to conform to the Project schedule. 

§ 3.10.4 The Contractor shall perform the Work in general accordonce with the most recent schedules submitted to the 
Owner, Construction Manager and Architect and incorporated into the approved Project schedule. 

§ 3.11 Documents and Samples at tha Sita 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. 'fhese documents shall be available to the Architect and delivered to the Construction Manager for 
submittal to lhe Owner upon completion of the Work as a record of the Work as constructed. 

§ ~.12 Shop Drawlngs1 Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontraclor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data arc illustrations, standard schedules, perfonnance charts, instructions, brochures, diagrams and 
olher information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by 
which lhe Work will be judged. 

§ 3.12.4 Shop,Drawings, Product Data, Samples and similar submittals arc not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to confonn to the infonnation given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through 
4.2.11. Informational submiltals upon which the Construction Manager and Architect are not expected to take 
responsive action may be so identified in the Contract Docwnents. Submittals that are not required by the Contract 
Documents may be returned by the Construction Manager or Architect without action. 
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, Dpprovc and submit co the 
Construction Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect, 
or in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequcmce as to 
cause no delay in the Work or in the activities ofothcr Multiple Prime Contractors or the Owner's own forces. The 
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor's Shop Drawings, 
Product Data, Samples and similar submittals with rcla1cd documents submitted by other Multiple Prime Contractors. 

§ 3.12.6 By submitting Shop Drawinss, Product Dais, Samples and similar submittals, the Contractor represenls to the 
Owner, Construction Manager, and Archilect, that the Contraclor has (I) reviewed and approved them, (2) detennined 
and verified materials, field mensurements and field construction criteria related therelo, or will do so and (3) checked 
and coordinated the infonnation contained within such submittals with the requirements of the Work and of the 
Contract Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal end 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
reviewed and ~pproved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically infonned the 
Construction Manager and Architect in writing of such deviation al the time of submittal and ( l) the Architect has 
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction 
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for 
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect's approval 
thereof. 

§ 3.12.9 The Contractor shall direct specific auention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similBI' submittals, to revisions other than those requested by the Construction Manager and Architect on 
previous submittals. In the absence of such written notice, the Architect's approval of a resubmission shn\l not apply to 
such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in orderto carry oul the Contraclor's responsibilities 
for construction means, methods, techniques, sequences end procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. [fprofcssional design services or certifications by a 
"design professional related to systems, materials or equipment arc specifically required oflhe Contractor by the 
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by D properly licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings end other submittals prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, if prepared by others, shall bear such professional's written approval when 
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, cenifications and approvals pcrfonned or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor all perfonnance and design criteria that such 
services must satisfy. Pursuant lo this Section 3.12.10, the Architect will review, approve or take other appropriate 
action on submittals only for the limi&ed purpose of checking for confonnancc with infonnation given and the design 
consept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the 
pcrfonnance and design criteria specified in the Contract Documents. 

§ 3.13 Use of Site 
§ 3,13,1 The Contraclor shall confine operations at the site to areas pennitted by applicable IDws, statutes, ordinances, 
codes, rules and regulations, end lawful orders of public authorities and the Contract Docwnents and shall not 
unreasonably encumber the site with materials or equipment. 
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§ 3.13.2 The Contractor shall coordinate lbe Contractor's operations with, and secure the approval of, lbe Construction 
Manager before using any portion of the site. 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shat I be responsible for cuttin&, fitting or patching required lo complete the Work or to make 
its parts fit together properly. All areas requiring cutting, tilting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner's own forces or ofolher Multiple Prime Contractors by cutting, patching, or otherwise 
altering such construction, or by excavation. The Contractor shall not cut or otherwise aller such construction by the 
Owner's own forces or by other Multiple Prime Contractors except with written consent of the Construction Manager, 
Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor 
sball not umeasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor's consent to 
cutting or otherwise altering the Work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. Al completion of the Work the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about 
the Project. 

§ 3.15.2 Tfthe Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction Manager 
with the Owner's approval, may do so and the Owner shall be entitled to reimbursement from the Contractor. 

§ 3.16 Access to Work 
The Contractor shall provide the Owner, Construction Manager and Archi1ecl access to die Work in preparation and 
progress wherever localed. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner, Construclion Manager and Architect hnnnless from loss on 
account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a 
particular manufacturer or manufactun:rs is required by the Contract Documents or where the copyright violations arc 
contained in Drawings, Specifications or other documents prepared by the Owner, Architect, or Construction 
Manager. However, iftl1e Contractor has reason to believe that the required design, process or producl is en 
infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such infonnation is 
promptly furnished to the Architect through the Construction Manager. 

§ 3.18 lndemnlflcallcn 
§ 3.18.1 To the fullest extent pennitted by law, the Contractor shall indemnify and hold hannless the Owner, 
Construction Manager, Architect, Construction Manager's and Architect's consultants, and agenls and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to auorneys' reasonable 
fees, arising out of or resulting from pcrfonnance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than 
the Work itself) but only to the extent caused by the intentional or negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss or expense is caused in part by a party indenmified hereunder. Such 
obligation shall not be construed to negate, abridge or reduce other rights or obligations ofindemnity that would 
otherwise exist as to a party or person described in this Section 3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damaues, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 
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ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER 
§ 4.1 General 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 The Owner shall retain a construction manager lawfully licensed to practice construction management or an 
entity lawfully practicing construction management in the jurisdiction where the Project is located. That person or 
entity is identified as ~e Construction Manager in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. 

§ 4.1.3 Duties. responsibilities and limitations ofaulhority of the Construction Manager and Architect as set forth in 
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner, 
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld. 

§ 4.1.4 If the employment of the Construction Manager or Architect is tenninated, the Owner shall employ a successor 
construction manager or architect BS to whom the Contractor has no reasonable objection and whose status under the 
Contract Documents shall be that of the Construction Manager or Architect, respectively. 

§ 4.2 Administration of the Contract 
§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the 
Contract Documents and will be the Owner's representatives during construction until the date the Architect issues the 
final Certificate for Payment The Construction Manager nnd Architect will hnve authority to act on bcha\ f of the 
Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
lhc Owner, to become generally familiar with the progress and quality of the portion of the Work completed, end to 
detennine in general if the Work observed is being pcrfonned in a manner indicating that the Work. when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required lo make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and report to the Owner and Construction Manager in writing ( I) known deviations from the Contract 
Documents and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and 
deficiencies observed in the Work. 

§ 4.2.3 The Construction Manager shall provide a staffing plan to include one or more rcprcscntativcs who shall be in 
nttendance at the Project site whenever the Work is being perfonncd. The Construction Manager will detcnninc in 
general if the Work observed is being perfonned in accordance with the Contract Documents, will keep the Owner 

, reasonably infonned of the progress of the Work, and will report to the Owner and Architect (l) known deviations 
from the Contract Documents and the most recent Project schedule, and (2) derects and deficiencies observed in the 
Work. 

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple 
Prime Contractors in accordance with the latest approved Project schedule. 

§ 4.2.S The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control 
over, or charge of, construction means, methods, lechniques, sequences or procedures, or for the safety precautions 
and programs in connection with the Worlc, since these are solely the Contractor's rights and responsibilities under the 
Contract Documents, except as provided in Section 3 .3.1, and neither will be responsible for the Contractor's railure to 
perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager 
nor the Architect will have control over or charge of or be responsible for acts or omissions of the Contractor, 
Subcontractors, or their agents or employees, or of any other persons or enlities perfonning portions of the Work. 

§ 4.2.6 Communications Facllitatlng Contract Administration. Except BS otherwise provided in the Contract Documents 
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to 
communicate with each other through the Construction Manager, and shall contemporaneously provide the same 
communications to the Architect about matters arising out of or relating to the Contract Docwnents. Communications 
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by and with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors 
and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors 
shall be through the Construction Manager and shell be contemporaneously provided to the Architect if those 
communications are about matters arising out of or relaled to the Contract Documents. Communications by and with 
the Owner's own forces shall be through the Owner. 

§ 4.2. 7 The Construction Manager and Architect will review and certify all Applications for Payment by the 
Contractor, in accordance with the provisions of Article 9. 

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not confonn to the Contract 
Documents and will notify each other about the rejection. The Construction Manager shall detennine in general 
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract 
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the 
Consttuction Manager considers it necessary or advisable, the Construction Manager will have authority to require 
additional inspection or testing of the Work in accordance with Sections 13.5.2 end 13.S.3, upon written authorization 
of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the 
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to 
interpretations and decisions of the Architect. However, neilher the Architecl's nor the Construction Manager's 
authority to eel under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the 
Conb'aclor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons perfonning 
any of the Work. 

§ 4.2.9 The Construction Manager will receive and promplly review for confonnance with the submittal requirements 
oflhe Contract Documents, all submittals from the Contraclor such as Shop Drawings, Product Data and Samples. 
Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate lhe infonnation 
contained within each submittal received from Contraclor and 01hcr Multiple Prime Contractors, and transmit to the 
Architect those recommended for approval. By submitting Shop Drawings, Product Data, Samples and similar 
submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager hns 
reviewed and recQmmended them for approval. The Construction Manager's actions will be laken in accordance with 
the Projecl submittal schedule approved by the Archilect or, in lhe absence of an approved Project submiltal schedule, 
with reasonable promptness while allowing sufficient time to pcnnit adequate review by the Architect. 

§ 4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor's submitt.als such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for confonnancc with 
infonnation given and the design concept expressed in the Contract Documenls. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
pennit adequate review. Upon the Architect's completed review, the Architect shall transmit its submittal review to 
the.Construction Manager. 

§ 4.2.11 Review of the Contractor's submittals by the Construction Manager and Architect is not conducted for the 
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 
subs1antiating i!15tructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor es required by the Contract Documents. The Consttuction Manager and Architect's 
review of the Contractor's submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 
3.12. The Constru~lion Manager and Architect's review shall not constitute approval of safety precautions or, unless 
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. 

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives. 

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction 
Change Directives in accordance with Article 7. and the Architect will have authority to order minor changes in the 
Work as provided in Section 7.4. The Architect. in consultation with the Construction Manager, will investigate and 
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make detenninations and recommendations regarding concealed and unknown conditions as provided in Section 
3.7.4. 

§ 4.2.14 Utilizing the documents provided by the Conlnlctor, the Construction Manager will maintain at the site for the 
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar required 
subminals, in good order and marked currently to record all changes and selections made during construction. These 
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the 
Project. 

§ .C.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of 
Substantial Completion end the date of final completion; issue Cenificates of Substantial Completion in conjunction 
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related 
documents required by the Contract and assembled by the Contractor pursuant to Section 9.1 O. The Construction 
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and 
Project Certificate for Payment upon the Contractor's compliance with the requirements of the Contract Documents. 

§ 4.2.16 Jfthe Owner and Architect agree, the Archilect will provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.17 The Architect will interpret and decide matters concerning perfonnance under, and requirements of the 
Contract Documents on written request of the Construction Manager, Owner or Contraclor through the Construction 
Manager. The Architect's response to such requests will be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness. 

§ 4.2.18 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable 
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful perfonnance by both Owner and Contractor, will not show 
partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith. 

§ 4.2.19 The Architect's decisions on matters relating to aes1he1ic effect will be final if consistent with lhe intent 
expressed in the Contract Documents. 

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward 
each request for information to the Architect, wilh the Construction Manager's recommendation. The Architecr will 
review and respond in writing to the Construction Manager 10 requests for information about 1hc Contract Documents. 
The Construction Manager's recommendation and the Architect's response to each request will be made in writing 
within any time limits agreed upon or otherwise with reasonable promptness. lfappmpriate, lhe Architect will prepare 
and issue supplemental Drawings and Specifications in response to the requests for infonnation. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who hos a direct contract with the Contractor to perfonn a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The tenn "Subcontractor" docs not 
include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The tcnn "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in nwnber end means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

§ 5.2 Award or Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1;\Jnless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Consbllction Manager for review by the Owner, 
Construction Manager and Architect the names of persons or entities (including those who are to furnish materials or 
equipment fabricated to a special design) proposed for each principal portion of the Work. The ConslTUction Manager 
may reply within I 4 days to the Contractor in writing stating (I) whether the Owner, the Construction Manager or the 
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Architect has reasonable objection to any such proposed person or entity or, (2) that the Construction Manager, 
Architect or Owner requires additional time for review. Failure of the Construction Manager, Owner, or Architect to 
reply within the 14-day period shall constitulc notice ofno reasonable objection. 

§ 5.2.2 Toe Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager 
or Architect has made reasonable and timely objection. The Conlractor shall not be required to contract with anyone to 
whom the Contractor has made reasonable objection. 

§ 5.2.3 Irthe Owner, Construction Manager or Archilect has reasonable objection lo a person or entity proposed by the 
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no 
reasonable objection. If the proposed but rejected Subcontraclor was reasonably capable of performing the Work, the 
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, 
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor's Work. 
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor 
has acted promptly and responsively in submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner, 
Construction Manager or Architect mllkcs reasonable objection to such substitution. 

§ 5.3 Subcontractual Rtlatlons 
By appropriate written agreement, written where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by lcnns 
of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, including 
responsibility for safety of the .Subcontractor's Work, which the Contractor, by these Documents, assumes toward the 
Owner, Construction Manager and Archilect. Each subcontract agreement shall preserve and protect the rights of the 
Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to be performed 
by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, 
unless specifically provided otherwise in the subcontract agreement, the benefit of oil rights, remedies and redress 

' against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall ~quire each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor 
shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the 
Contract Documents to which the Subcontractor will be bound, and, upon written request oftl1c Subconlraclor, 
identify to the Subcontractor tenns and conditions of the proposed subcontract agreement that may be at variance with 
the Contract Documents. Subcontractors will similarly make copies of applicable ponions of such documents 
available to their respective proposed Sub-subcontractors. 

§ 5.4 ConUngant Assf gnmant of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; 11nd 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement. the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment. if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor Contractor's obligations under the 
subcontract. 
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS 
§ 6.1 Owner's Right lo Perform Construction with Own Forces and to Award Other Contracts 
§ 6.1.1 The Owner reserves the right to perfonn construction or operations related to the Project with the Owner's own 
forces, which include persons or entities under separate contraclS not administered by the Construction Manager, and 
to award other contracts in connection with other portions of the Project or other construction or operations on the site 
under Conditions of the Contract identical or substantially similar to these including those portions related to 
insurance and waiver of subrogation. If the Contraclor claims that delay or additional cost is involved because of such 
action by the Owner, the Contractor shall make such Claim as provided in Article l 5. 

§ 6.1.2 When the Ownerperfonns construction or operations with the Owner's own forces including persons or entities 
under separate contracts not administered by the Construction Manager, the Owner shall provide for coordination of 
such forces with the Worlc of the Contractor, who shall cooperate with them. 

§ 6.1.3 Unless otheiwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed lo be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6, and Articles 10, 11 and 12. 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner's own forces, Construction Manager and other Multiple Prime 
Contractors reasonable opportunity for introduction and storage oflheir materials and equipment and pcrfonnancc of 
their activities, and shall connect and coordinate the Contractor's construction and operations with theirs as required 
by the Contract Documents. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or resuhs upon construction or operations by the 
Owner's own forces or other Multiple Prime Contractors, the Contrnctor shall, prior lo proceeding with that portion of 
the Work, promptly report to the Construction Manager nnd Architect in writing apparent discrepancies or defects in 
such other construction that would render it unsuitable for such proper execution and results. Failure of the Contractor 
so to report shall constitute an acknowledgment that the Owner's own forces or other Multiple Prime Contractors' 
completed or partially completed construction is fit and proper to receive the Contractor's Work, except as to defects 
not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimbimc the Owner for costs the Owner incurs, including costs that are payable to e 
separate contractor or to other Multiple Prime Contractors because of the Contraclor's delays, improperly timed 
activities or defective construction. The Owner shall be responsible lo the Contractor for costs the Contractor incurs 
because of delays, improperly timed activities, damage to the Work or defective construction by lhc Owner's own 
forces or other Multiple Prime Contractors. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contrac1or wrongfully causes to completed or partially 
completed construction or to property of the Owner, separate contractors, or other Multiple Prime Contractors as 
provided in Section 10.2.5. 

§ 6.2.5 The Owner and other Multiple Prime Contractors shall have the same responsibilities for cutting and patching 
as are described for the Contractor in Section 3.14. 

§ 6.3 Owner's Right to Clean Up 
If a dispute arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility 
wider their respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost 
among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Worlc may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 
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§ 7.1.2 A Change Order shall be based upon agreement nmong the Owner, Construction Manager, Architect and 
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect 
and may or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the 
Architect alone. 

§ 7.1.3 Changes in the Work shall be perfonned under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otheiwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work. 

§ 7.2 Change Orders 
A Change Order is a written instrument prepared by the Construction Mannger and signed by the Owner, Construction 
Manager, Architect and Contractor, stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 
,3 The extent of the adjustment, ifany, in the Contract Time. 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the 
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, ifany, 
in the Contract Sum or Contract Time, or both. The Owner mny by Construction Change Directive, without 
invalidating the Contract, order chongcs in the Work within the general scope of the Contract consisting of additions, 
deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A ConstJuclion Change Direclive shall be used in the absence oftotnl agreement on the terms ofa Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance ofa lwnp sum properly itemized and supported by sufficient substantiating datn to 
pennit evaluation; 

.2 Unit prices staled in the Contract Do.cumcnts or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and 11 mutually acceptable fixed or 
percentage f cc; or 

.4 As provided in Section 7.3.7, 

§ 7.3.4 lfunit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated arc materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to lhe Owner or 
Contractor, the applicable unit prices shall be equilably adjusted. 

§ 7.3.5 Upon receipt ofa Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Construction Manager and Arcrutect of the Contraclor's agreement or disagreement 
with the method, if any, provided in the Consnuction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for detcnnining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.7 lfthe Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Construction Manager shall detennine the method and the adjustment on the basis of reasonable expenditures and 
savings ofthose perfonning the Work attributable to the change, including, in case of an increase in the Contract Sum, 
an amount for overhead and profit as set forth in the Agreement. or ifno such amount is set forth in the Agreement, a 
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such fonn as 
the Construction Manager may prescribe, an itemized nccounting together with appropriate supporting data. Unless 
otherwise provided in the Contnct Documents, costs for the purposes of this Section 7.3.7 shall be limited to the 
following: 
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.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost oftransponation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, pennit fees, and sales, use or similar taxes related lo the 
Work: and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by lhe Construction Manager and Architect. When 
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead 
and profit shall be figured on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final detennination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Construction Manager and Architect will make an interim delennination for purposes of monthly certification for 
payment for those costs and certify for payment the amount that the Construction Manager and Architect detennine to 
be reasonably justified. The inlcrim detcm1ination of cost shall adjust the Contract Sum on the: same basis as a Change 
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a dctennination made by the Construction Manager and Architect 
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the 
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change 
Order. Change Orders moy be issued for oil or any part of a Construction Change Directive. 

§ 7.4 Minor Changes In the Work 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order issued through the Construclion Manager and shall be binding on the Owner and Contractor. 

ARTICLE 8 TIME 
§ 8.1 Deftnltlons 
§ B.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, olloued in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ B.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The tenn "day" as used in the Contract Documents shall mean calendar day unless olheiwise specifically 
defined. 

§ B.2 Progres! and Completion 
§ 8.2.1 Time limits stated in the Contract Documents arc of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for pcrfonning the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished py the Contractor and Owner. The date of commencement of the Work shaU not be changed by the effective 
date of such insurnnce. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

AIA Dc,c1,1ment A232"' -20D9 (nv, 12111) (formerly A201 "'CMa-1H2J. Copyright O 1992 and 2009 by 1h11 Am111lca11 lnstltula or Architects. All rights 
l'lllffllad. WARNING: Thi• AIA• Doc:1,1m11nt 11 pr111ect11d by U.S. Copyright uw and k111tmatlon1I Tr111tle1. Un11,1thorlud r11prod1,1ctlon or dlstr1btillcin cir 26 
thls AIA• Document, or any pcirtlcin or It, may ,-11,1lt In uvar11 civil and criminal 1111naltlu, and will bo pro111cut11d to the m••lmum extent poulbl• 1,1nd11r 
lhe law. This doalment was produced by AIA softwarll al 14:51:43 ET on 08/05/2019 under O!dar No.9896276519 which expl111s on 01123/2020, and Is not lot 
nisalll. 
U111r Notes: (1799714931) 



lnlt. 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the 
Owner, Owner's own forces, Construction Manager, Architect, any of the other Multiple Prime Contractors or an 
employee ofany of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, 
unavoidable casual&ics or other causes beyond the Contractor's control; or by delay authorized by the Owner pending 
mediation and arbitration, or by other causes that the Architect, based on the recommendation or the Construction 
Manager, detennines may justify delay, then the Contract Time shall be extended by Change Order for such 
reasonable rime as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article I 5. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
The Contract Sum is stnted in the Agreement nnd, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9,2 Schedule of Values 
Where the Contract is based on a Stipulated Sum or Guaranteed Maximum Price, the Contraclor shall submit to the 
Construction Manager, before the first Application for Payment, a schedule of values allocating the entire Contract 
Sum to the various portions of the Work and prepared In such form and supponed by such date to substantiate its 
accuracy as the Construction Manager and An:hitect may require. This schedule, unless objected to by the 
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor•s Applications for PaymenL 
In the event there is one Contntctor, the Construction Manager shall forward to the Architect the Contractor's schedule 
of values. If there arc Multiple Prime Contractors responsible for performing different portions of the Project, the 
Construction Manager shall forward the Multiple Prime Contractors' schedules of values only if requested by the 
Architect. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contraclor shall submit to the 
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if 
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and 
supported by such data substantiating the Contractor's right to payment as the Owner, Construction Manager or 
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect 
retainage if provided for in the Contract Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Construction Manager and Archit~t, but nol yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for ponions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been pcrfonned by others 
whom the Contractor intends to pay. 

§ 9.3.2 Unless othenvise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment moy similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials 
and'equiprrient or otherwise protect the Owner•s interest. and shall include the costs of applicable insurance, storage 
and traJisportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that tide to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
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the best of the Contractor's knowledge, infonnation and belief, be free and clear ofliens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.4 Certificates for Payment 
§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction 
Manager's receipt of the Contractor's Application for Payment, review the Application, cenify the amount the 
Construction Manager detennines is due the Contractor, and fotward the Contractor's Application and Certificate for 
Payment to the Architect. Within seven days after the Architect receives the Contractor's Application for Payment 
from lhe Construction Manager, the Architect will either issue to the Owner a Cenilicate for Payment, with a copy to 
the Construction Manager, for such amount as the Architect determines is properly due, or notify the Construclion 
Manager and Owner in writing of the Architect's reasons for withholding certification in whole or in part as provided 
in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect's notice of 
withholding certification. 

§ 9.4.2 Where there are Multiple Prime Contractors perfonning portions of the Project, the Construction Manager 
will, within seven days after the Construction Manager receives the Multiple Prime Contractors' Applications for 
Payment:()) review the Applications and cenify the amount the Construction Manager detennines is due each oft11e 
Multiple Prime Contractors; (2) prepare a Summary of Contractors' Applications for Payment by combining 
infonnation from each Multiple Prime Contractors' application with infonnation from similar applications for 
progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for 
Payment; (4) certify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5) 
forward the Swnnuuy ofCootmclors' Applications for Payment and Project Application and Certificate for Payment 
to the Architect 

§ 9.4.3 Within seven days after the Architect receives the Project Application nnd Project Cenificale for Payment and 
the Summary of Contractors' Applications for Payment from the Construction Manager, the Architect will either issue 
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the 
Architect detennines is properly due, or notify the Construction Manager and Owner in writing of the Architect's 
reasons for withholding certification in whole or in pan as provided in Section 9.5.1. The Construction Manager will 
promptly forward the Architect's notice of withholding certification 10 the Contractors. 

§ 9.4.4 The Construction Manager's certification of an Application for Payment or, in the case of Multiple Prime 
Contractors, a Project Application and Cenificele for Payment shall be based upon the Construction Manager's 
evaluation of the Work and the infonnation provided as part of the Application for Payment. The Construction 
Manager's certification will constitute a representation that, lo the best of the Construction Manager's knowledge, 
information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance 
with the Conttact Documents. The cenification will also constitute a recommendation to the Architect and Owner that 
the Contractor be paid the amount certified. 

§ 9.4.5 The Architect's issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project 
Application and Certificate for Payment, shall be based upon the Architect's evaluation of the Work, the 
recommendation of the Construction Manager, and infonnation provided as part of the Application for Payment or 
Project Application for Payment The Architecl's certification will constitute a representation that, to the best of the 
Architect's knowledge, information and belief, the Work hns progressed to the point indicated, that the quality of the 
Work is in accordance with the Contract Docwnents, and that the Contractor is entitled to payment in the amount 
certified. 

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 arc subject to an evaluation of the Work for 
confonnancc with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Docwnents prior to completion and to specific 
qualifi~tions expressed by the Construction Manager or Architect. 

§ 9.4. 7 The issuance of a separate Cenificate for Payment or a Project Certificate for Payment will not be a 
representation that the Construction Manager or Architect has ( 1) made exhaustive or continuous on-site inspections 
to check the quality or quantity of the Work, (2) reviewed the Contractor's construction means, methods, techniques, 
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and 
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other data requested by the Owner to substantiate the Contractor's right to payment or (4) made examination to 
ascenain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for 
PaY!Tlent in whole or in pan. to the extent reasonably necessary to protect the Owner, ifin the Construction Manager's 
or Architect's opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. [fthe 
Construction Manager or Architect is unable lo certify payment in the amount of the Application, the Construction 
Manager will notify the Contractor and Owner as provided in Section 9.4.l and 9.4.3. lfthe Contractor, Consbuction 
Manager and Architect cannot agree on a revised amount, the Architect wilt promptly issue a Certificate for Payment 
or a Project Cenificate for Payment for the amount for which the Architect is able to make such representations to the 
Owner. The Construction Manager or Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence or subsequent observations, may nullify the whole or a pan ofa Certificate for 
Payment or Proj~t Cenificate for Payment previously issued, to such extent as may be necessafY in the Construction 
Manager's or Architect's opinion to protect the Owner from loss for which the Contractor is responsible, including 
loss resulting from the acts and omissions described in Section 3.3.2 because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable tiling of such claims unless security 
acceptable lo the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontraclors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for lhe onticipated delay; or 

.7 repeated failure to cany out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding cenitication arc removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner 
may, at its sole option, issue joint checks to lhe Contractor and to any Subcontractor or material or equipment suppliers 
to whom the Contraclor failed to make payment for Work properly perfonned or material or equipment suitably 
delivered. If the Owner makes payments by joint check, the Owner shall notify lhe Architect and the Construction 
·Manager and both will reflect such payment on the nellt Certificate for Payment. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect bas issued a Certificate for Payment or Project Certificate for Payment and the Owner 
approves that Certificate with approval not to be unreasonably withheld, the Owner shall make payment in the manner 
and within the time provided in the Contract Documents, and shall so notify the Construction Manager and Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled. reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Constru~tion Manager will, on request, furnish to a Subcontractor, if practicable. infonnation regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner, 
Construction Manager and Architect on account of portions of the Work done by such Subcontractor. 

§ 9,6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcon~ctors and material and equipment suppliers amounts paid by the Owner lo the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascenain whether they have been properly paid. Neither the Owner, Construction Manager nor 
Architect shaU have an obligation to pay or to see to lhe payment of money to a Subcontractor except as may otherwise 
be required by law. 
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§ 9.6.5 Contraclor payments to material and equipment suppliers shall be created in a manner similar to that provided in 
Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.~.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constirute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. 

§ 9.7 Failure of Payment 
If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment, 
through no fault of the Contractor, within fourteen days afler the Construction Manager's receipt of the Contractor's 
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in 
the Contract Documents the amount certified by the Construction Manager and Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner, Construction 
Manager and Architect, slop the Work until payment of the amount owing has been received. The Contract Time shall 
be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs 
of shut-down, delay and scan-up, plus interest as provided for in the Contract Documents. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its 
intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and Construction 
Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed or corrected 
prior to final paymenL Failure to include an item on such list does not aher the responsibility of the Contractor to 
complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to 
dctennine whether the Work or designated portion thereof is substantially complete. If the Architect's inspection 
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the 
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion 
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complele or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a 
request for another inspection by the Architect, assisted by the Construction Manager, to determine Substantial 
Completion. 

§ 9.8.4 When the Architect, assisted by the Construction Manager, detennines that the Work or dcsigna1cd portion 
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect 
shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall 
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work 
and insurmice, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of 
lhe Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.a:s;The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
accC?Ptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the O'YJler shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
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by the insurer as required under Section 11.3.1.S and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concemiog the period for correction of the Work and commencement of wam.nties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction 
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the 
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall 
be detennined by written agreement between the Owner and Contractor or, ifno agreement is reached, by decision of 
the Architect after consultation with the Construction Manager. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and 
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order lo determine and 
record the condition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

' § 9.10 Anal Completion and Anal Payment 
§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that 
the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final 
Contractor's Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work 
of the Contractor and then forward the notice and Application, with the Construclion Manager's recommendations, to 
the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the 
Contract Documents and the Contract fully pcrfonned, the Construction Manager and Architect will promptly issue a 
final Certificate for Payment or Project Certificate for Payment stating that ta the best of their knowledge, informal ion 
and ~lief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with 
tenns and conditions of the Contract Documents and that the entire balance found to be due the Contractor end noted 
in the final Certificate is due and payable. The Construction Manager's and Architect's final Certificate for Payment 
or Project Certificale for Payment will constitute a further representation that conditions listed in Section 9.10.2 as 
precedent lo the Contractor's being enritled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect through the Construction Manager (I) an affidavit that payrolls, bills for materials end equipment, and 
other indebtedness coMectcd with the Work for which the Owner or the Owner's property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a ccniftcatc evidencing that 
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not 
be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written 
statement that the Contractor knows ofno substantial reason that the insurance will not be renewable 10 cover the 
pe}iod required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the 
Owner, other dota establishing payment or satisfaction of obligations, such as receipts, releases and waivers ofliens, 
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be 
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the 
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien 
remains W1SBtisfied after payments arc made, the Contractor shell refund to the Owner all money that the Owner may 
be compelled to pay in discharging such lien, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thcreofis materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and 
Afcbitect so confinn, the Owner shall, upon application by the Contractor and certification by the Construction 
Manager and Architect, and without tenninating the Contract, make payment of the balance due for the& portion of the 
Wo~k fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to 
payment of the balance due for &hat ponion of the Work fully completed and accepted shall be submitted by the 
Contractor to the Architect through the Construction Manager prior to certification of such payment Such payment 
shall be made under tenns end conditions governing fine.I payment, except thal it shall nol constitute a waiver of 
Claims. 
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§ 9.10.4 The making offinal payment shall constihtte a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 tenns of special warranties required by lhc Contract Documents. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that ptiyee as unsettled at the time of 
final Application for Payment 

§ 9.11 The Contractor acknowledges and agrees lhat if the Contractor fails to complete substantially, or cause the 
Substantial Completion of any portion of the Work wilhin the Contract Time, the Owner will sustain extensive 
damages and serious loss as o result of such failure. The exact amount of such dDmages will be extremely difficult to 
ascertain. Therefore, the Owner and lhe Contractor agree as follows: 

§ 9.11.1 If the Contractor fails to achieve Substantial Completion oflhe Work within the Contract Time and as 
otherwise required by the Contract Documents, the Owner shall be entitled to rciain or recover from the Contractor, as 
liquidated damages and not as a penalty as its sole and exclusive remedy, the following per diem amounts 
commencing upon the first business day following expiration of the Contract Time and continuing until the actual 
Date of Substantial Completion. Such liquidated damages are hereby agreed to be a reasonable pre- estimate of 
damages the Owner will incur as a result of delayed completion of the Work, considering the effects of such delay 
upon the Owner's governmental and educational activities: one thousand dollars ($1,000.00) per calendar day. 

§ 9.11.2 The Owner may deduct liquidated damages described in paragraph 9.11.1 from any unpaid amounts then or 
thereafter due the Contractor under this Agreement. Any liquidated damages not so deducted from any unpaid 
amounts due the Contractor shal! be po.yablc to the Owner at the demand of the Owner, together with interest from the 
date of the demand at a rate equal to the lower of the Treasury Bill Rate or the highest lawful rate of interest payable by 
the Contractor. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the pcrfonnance of the Contract. The Contractor shall submit the Contractor's safety program to the 
Construction Manager for review and coordination with the safety programs of other Contractors. The Construction 
Manager's responsibilities for review and coordination of safety programs shall not extend 10 direct control over or 
charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or 
Subcontractors, or any other persons perfonning portions of the Work and nol directly employed by the Construction 
Manager. 

§119.2_._Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, wolks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction;and 

.4 construction or operations by the Owner or other Contractors. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable Jaws, statutes, ordinances, codes, 
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection 
from damage, injury or loss. 
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§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and pcrfonnance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessazy for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under propeny 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4 
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be liable and for which the Contraclor is responsible 
under Sections 10.2.1.2, 10.2. l.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of the Owner, 
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing 
obligations of the Contractor arc in addition lo the Contractor's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner, Construction Manager and Architect. 

I 

§ 10.2.7 The Contractor shall not pennit any part of the construction or site to be loaded so as to cause damage or create 
an unsafe condilion. 

§ 10.2.8 Injury or Damage to Person or Property 
ff either party suffers injury or damage to person or property because ofan act or omission oflhc other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonable lime not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract DocumenlS 
regarding hazardous materials. Jfthe Contractor encounters a hazardous material or substance not addressed in the 
Contrncl Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a ma1erial or substance, including but not limiled to, asbestos or polychlorinated biphenyl 
(PCB),cncounlered on the site by the Contractor, the Contraclor shall, upon recognizing lhe condition, immediately 
stop Work in the effecled area and report the condition to the Owner, Construction Manager and Architect in writing. 

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory to 
verify a presence or absence of the material or subsl4nce reported by the Contractor and, in the event such ma1erial or 
substance is found 10 be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor, Construction Manager and Architect the names and 
qualifications of persons or entities who are to pcrfonn tests verifying the presence or absence of such material or 
substance or who are to perfonn the task of removal or safe containment of such material or substance. The 
Contractor, the Construction Manager and the Architect will promplly reply to the Owner in writing stating whether or 
not any of them has reasonable objection to the persons or entities proposed by the Owner. If the Contractor, 
Construction Manager or Architect hes an objeclion to a person or entity proposed by the Owner, the Owner shall 
propose another to whom the Contractor, the Construction Manager and the Architect have no reasonable objection. 
When the materiel or substance has been rendered harmless, Work in the affected area shall resumed upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased in the amount of the Contractor's reasonable additional coslS of shut-down, delay and 
start-up. 

§ 10.3.3 To the fullest extent pennittcd by law, the Owner shell indemnify and hold hannless lhe Contractor, 
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from 
and against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising oul of or 
resulting from perfonnancc of the Work in the affected area if in fact the material or substance presents the risk of 
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bodily injury or death as described in Section 10.3.J and has not been rendered hannless, provided that such claim, 
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property (other lhan the Work itself), except lo the extent that such damage, loss or expense is due to the fault 
or negligence of the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to 
lhe site unless such materials or substances arc required by the Contract Documents. The Owner shall be responsible 
for materials or substances required by the Contract Documents, except to the extent of the Conlractor's fault or 
negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (I) for remediation of a 
material or substance the Contractor brings to the sile and m:gligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault 
or negligence. 

§ 10.3.6 u: without negligence on the part of the Contraclor, the Contractor is held liable by a government agency for 
the cost of remediation ofa hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

§ 10!4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account ofnn emergency shall be detcnnincd as provided in Article JS and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Uablllty Insurance 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor's operations nnd completed operations under the 
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts which 
are applicable to the Work lo be pcrfonned; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor's employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 
.5 Claims for damages, other than lo the Work itself. because of injury to or destruction of tangible 

property, including loss of use resulting therefrom; 
.6 Claims for damages because of bodily injury, death ofa person or property damage arising out of 

ownership, maintenance or use of a motor vehicle; and 
.7 Claims for bodily injury or property damage arising out of completed operations; and 
.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 

Section 3.18. 

§ 11.1.2 The insurance required by Section J 1.1.J shall be wrinen for not less than limits ofliobility specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
dale of final payment and lcnnination ofany coverage required 10 be maintained after final payment and. with respect 
to the Contractor's completed operalions coverage, until the expiration of the period for correction of Work or for such 
olher period for maintenance of completed operations coverage as specified in the Contract Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for 
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal 
or replacement of each required policy of insunmce. These certificates and the insurance policies required by this 
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Section 11. l shall contain a provision that coverages afforded under the policies will not be canceled or allowed to 
expire until at least 30 days' prior written notice has been given to the Owner. An additional certificate evidencing 
continuation ofliability coverage, including coverage for completed operations, shall be submitted with the final 
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage 
until the expiration of the time required by Section 11. l.2. Infonnation concerning reduction of coverage shall be 
furnished by the Contractor with reasonable prompbless. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(l) the Construction Manager, the Construction Manager's consultants, the Owner, the Architect, and the Architect's 
consultants as additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions 
during the Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in pan by 
the°Contractor's negligent acts or omissions during the Contractor's completed operations. 

§ 11.2 Owner's Uablllty Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 11.3 Property Insurance 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's 
risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the 
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or otherwise agreed in writing by an persons and entities who arc 
beneficiaries of such insurance, until fina1 payment has been made as provided in Section 9.10 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section 11.3 10 be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project. 

§ 11.3.1.1 Propeny insurance shall be on an "all-risk" or equivalent policy fonn and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical Joss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, fnlsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for the Architect's, Contractor's, and 
Construction Manager's seivices and expenses required as a result of such insured loss. 

§ 11.3.1.2 lf~c Owner does not intend to purchase such property insurance required by the Contract and with oil of the 
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commcm:cment 
of the Work. The Contractor may then affect insurance that will protect the interests of the Contractor, Subcontractors 
B!ld Sub-subco11tr'actor1 in the Work. and by appropriate Change Order the cost thereof shal I be charged to the Owner. 
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described 
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly 
attributable thereto. 

§ 11.3.1.3 lf the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit 

§,11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
co_m,panics p_roviding propeny insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 

§ 11.3.2 Boller and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance 
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation 
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and until final acceptance by the Owner; this insurance shall include interests of the Owner. Construction Manager, 
Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named 
insureds. 

§ 11.3.3 Loss of Use Insurance. The Owner, al the Owner's option, may purchase and maintain such insurance as will 
insure the Owner against loss of use of the Owner's property due to fire or other hazards. however caused. The Owner 
waives all rights of action against the Contractor for loss of use of the Owner's property, including consequential 
losses due 10 fire or other hazards however caused. 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special 
causes ofloss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and 
the cost thereof shall be charged lo the Contractor by appropriate Change Order. 

§ 11,3,5 If during the Project construction period the Owner insures properties, real or persona I or both, adjoining or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if aOer final 
payment property insurance is co be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the tenns of 
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

§ 11.3.6 Before an exposure lo loss may occur, the Owner shall file with the Contraclor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related lo this Project. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days' prior 
written notice has been given to the Contractor. 

§ 11.3.7 Waivers of Subrogation. The Owner and Contrnctor waive all rights against (I) each other and any of their 
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager, 
Architect, Architect's consultants, separate contractors described in Article 6, if any, and any of their subcontractors, 
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained pursuant to this Section 11.3 or other property insurance applicable lo the Work, exccpl 
such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner as fiduciary. 
The Owner or Contractor, es appropriate, shall require of the Construction Manager, Construction Manager's 
consultants, Architect, Architect's consultants, Owner's separate contractors described in Article 6, if any, and the 
subcontractors, sub-subcontractors, agents and employees ofany of them, by appropriate agreements, written where 
legally required for validity, similar waivers each in favor of other panics enumerated herein. The policies shall 
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or 
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or cnlity had an 
insurable interest in the property damaged. 

§ 11.3.S A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner !5 fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontrac1ors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar mwmer. 

§ 11.3.9 lfrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for p~per performance of the Owner's duties. The cost of required hoods shall be ch11rgcd against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such 
loss no other special agreemenl is made and unless the Owner terminates the Contract for convenience, replacement of 
damaged property shall be performed by the Contraclorafter notification ofa Change in the Work in accordance with 
Article 7. 
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§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one oflhc parties in 
in1erest shall object in writing within five days after occurrence ofloss to the Owner's exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner end Contractor as the method of 
binding dispute resolution in the Agreement. lfthe Owner and Contractor have selected arbitration as lhe method of 
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of insurance 
proceeds in accordance with the direction of the arbitrators. 

§ 11.4 Perf onnance Bond and Payment Bond 
§ 1 U.1 The Owner shall have the right to require the Contractorto furnish bonds covering faithful perfonnance of the 
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required 
in the Contract Documents on the date of execution of the Contract. 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment or 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager's or Architect's request or to 
requirements specifically expressed in the Contract Documents, it musl, if requested in writing by either, be uncovered 
for their observation and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 Jfa portion of the Work has been covered which the Construction Manager or Architect has not specifically 
requested to observe prior to,its being covered, the Construction Manager or Archilect may request to see such Work 
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of 
uncovering and replacement shall, by appropriate Change Order, be at the Owner's expense. If such Work is not in 
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contraclor's expense 
unless the condition was caused by 1he Owner or one of the other Contractors in which event the Owner shall be 
responsible for payment of such costs. , 

§ 12.2 CorracUon of Work 
§ 12.2.1 Before or After Substantial Completion 
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to confonn 
lo the requirements of the Contract Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing 
and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager's and 
Architect's services and expenses made necessary thereby, shall be at the Contractor's expense. 

§ 12.2.2 After Substantial Completion 
§~2.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designaled portion thereof, or after the date for commencement of warranties established 
under Section 9.9.1, or by tenns of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractorsholl correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 
a wrinen acceptance of such condition. The Owner shall give such notice promplly after discovery of the condition. 
During the one-year period for correction of Work. if the Owner fails to notify the Contractor and give the Contractor 
an oppornmity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconfonning Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 
2.4. 

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first perfonned after Substantial 
Completion by the period of time between Substantial Completion and the actual completion of that portion of the 
Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 
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§ 12.2.3 The Contraclorshall remove from the site ponions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the 
Contractor's correction or removal of Work that is not in accordance with the requirements of the Contract 
Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Docwnents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor·s 
liability with respect to the Contraclor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconfonnlng Work 
If the Owner prefers lo accept Work thal is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is localed except that, if the parties 
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
15.4. 

§ 13.1.2 rt is hereby stipulated that all laborers, workers and mechanics pcrfonning work under the Contract shall not 
be paid less than the prevailing wage as found by the lllinois Department of Labor or the Board ofEducation, and that 
Contractor and all Subcontractors and Sub-Subcontractors shall in all other respects comply with the Prevailing Wage 
Law of the Stale of Illinois in carrying oul the work under the Contract. 

Contractor shall have the sole responsibility and duty to ensure that the revised prevailing rate of hourly wages is paid 
by Contractor and all Subcontractors to each worker to whom a revised rate is applicable. Revisions of the prevailing 
wages as sel forth above shall not result in an increase in the contract sum. 

§ 13.1.3 The Contraclor and each Subcontractor shall submit monthly to the Owner a certified payroll consisting of 
records of all laborers, mechanics, and other workers employed on the project; the records shall include each worker's 
name, address, telephone number, social security number, classificalion or classifications, the hourly wages paid in 
each pay period, the number of hours worked each day, and the starting and ending times of work each day. The 
certified payroll shall be accompanied by a statement signed by the contractor or subcontractor which avers that: (I) he 
or she has examined the certified payroll records required to be submitted by the Act and such records arc true and 
accurate; (2) the hourly rate paid to each worker is not less than the prevailing rate of hourly wages required; and (3) 
the Contractor or subcontractor is aware that filing a certified payroll that he or she knows to be false is a Class A 
misdemeanor. 

§ 13.1.4 The Contractor agrees to fully comply with the requirement of the Illinois Human Rights Act, 775 ILCS 
5/1-101 et seq., including, but not limited to, the provision of sexual harassment policies and procedures pursuant to 
Section 2-105 of the AcL The Contractor further agrees lo comply with all federal Equal Employment Opportunity 
Laws, including, but not limited to, the Americans With Disabilities Act, 42 U.S.C. Section 12101 et seq., and rules 
an(i regulations promulgated thereunder. 

As required by Illinois law, in the event of the Contractor·s non-compliance with the provisions of this Equal 
Employment Opportunity provision, the Illinois Human Rights Act or the Rules and Regulations of the Illinois 
Department of Human Rights ("Department"), the Contractor may be declared ineligible for future contracts or 
subcontracts wilh the Stale of Illinois or any of its political subdivisions or municipal corporations, and the contract 
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may be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statule or regulation. During the perfonnance of this contract. the Contractor agrees as follows: 

(a) That it will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, national origin, ancestry, age, order of protection status, marital status, physical or mental 
disability, military status, sexual orientation, or unfavorable discharge from military service; and agrees 
funher that it will examine all job classifications to detennine if minority persons or women are underutilized 
and will take appropriate affinnative action to rectify any such underutilization. 

(b) That, if it hires additional employees in order to perfonn this contract or any portion thereof, it will 
dctenninc the availability (in accordance with the 
Department's Rules) of minorities and women in the area(s) from which it may reasonably recruit and it will 
hire for each job classification for which employees are hired in such a way that minorities and women are 
not underutilized. 

(c) That, in all solicitations or advertisements for employees placed by it or on itS behalf, it will state 
that all applicants will be afforded equal opportunity without discrimination because of race, color, religion, 
sex, national origin, ancestry, age, order of protection status, marital status, physh:al or mental disability, 
military status, sexual orientation, or unfavorable discharge from military service. 

(d) That it will send lo each labor organization or representative of workers with which ii has or is 
bound by a collective bargaining or other agreement or understanding, a notice advising such labor 
organization or representative of the 
Contractor's obligations under the Illinois Human Rights Act and the 
Dep~ent's Rules. lfany such labor organization or representative fails or refuses to cooperate with the 

Contraclor in its efforts to comply with such Act and Rules, the Contractor will promptly so notify the 
Department and the contracting agency and will recruit employees from other sources when nccessa,y to 
fulfill its obligations thereunder. 

(c) That it will submit reports as required by the Department's Rules, furnish all relevant information 
as may from time to time be requested by the Department or the contracting agency, nnd in all respects 
comply with the Illinois Human Rights 
Act and the Department's Rules. 

(f) That it will permit access to all relevant books, records, accounts and work sites by personnel of the 
contracting agency and the Department for purposes of investigation to ascenain compliance with the Illinois 
Human Rights Act and the 
Department's Rules. 

(g) That it will include verbatim or by reference the provisions of this clause in cvc,y subcontract it 
awards under which any portion of the contract obligations are undertaken or assumed, so that such 
provisions will be binding upon such subcontractor. In the same manner as with other provisions of this 
contract, the Contractor will be liable for compliance with applicable provisions of this clause by such 
subcontractors; and agrees further it will promptly notify the contracting agency and the Department in the 
event any subcontractor fails or refuses to comply therewith. In addition, the Contractor will not utilize any 
subcontractor declared by the tllinois Human Rights Commission to be ineligible for contracts or 
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. 

The Contractor and all of its subcontractors shall pay to any laborers, worlanen and mechanics, who are employed in 
actual construction work on the site of the construction project. not less than the prevailing rate of wages as detennined 
by the Illinois Department of Labor. 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contracl Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without wrilten consent of the other. 
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If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Conrractor, assign the Contract to a lender providing construction 
fmancing for the Project, if the lender assumes the Owner's rights and ob ligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.3 Written Notice 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
fum or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or 
certified mail or by courier service providing proofof delivery to, the last business address known to the party giving 
notice. 

§ 13.4 Rights and Remedies 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to end not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law. 

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure lo act constitute approval of 
or acquiescence in a breach thereunder, except as may be specifically agreed in writing. 

§ 13.5 Tests and Inspections 
§ 13.5.1 Tests, inspections and approvals ofponions of the Work shall be made ns required by the Contract Documents 
and by applicable laws, statutes, ordinances, codes, rules and regulalions or lawful orders of public authorities. Unless 
otherwise provided, the Contractor shall make Bn'lUlgcments for such tests, inspections and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall 
bear all related costs of tests, inspections and approvals. The Contractor shall give the Construction Manager and 
Architect timely notice of when and where tests and inspections are to be made so that the Construction Manager and 
Architect may be present for such procedures. The Owner shall bear costs of ( l) tests, inspections or approvals that do 
not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals 
where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contrac1or. 

§ 13.S.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction detcnninc that 
portions 9fthe Work require additional testing, inspection or approval not included under Section 13.S.1, the 
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make 
arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the 
Contractor shall give timely notice lo the Construction Manager and Architect of when and where tests and inspections 
are to be made so that the Construction Manager and Architect may be present for such procedures. Such costs except 
as provided in Section 13.5.3, shall be at the Owner's expense. 

§ 13.5.3 lfsuch procedures fortesting, inspection or approvnl under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure including those of repeated procedures and compensation for the Construction Manager's and Architect's 
services and expenses shall be al the Contractor's expense. 

§ 13.5.4 Required certificates oftcsting, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the 
Architect 

§ 13.5.5 If the Construction Manager or Architect is 10 observe tests, inspections or approvals required by the Contract 
Documc;nts, the Construction Manager or Architect will do so promptly and, where practicable, at the nonnal place of 
testing. 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay io the Work. 
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§ 13.6 Interest 
Payments due and unpaid under the Conttact Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the 
place where the Project is located. 

§ 13.7 Time Limits on Clalms 
The Owner and the Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but 
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and the 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Tennlnatlon by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract iflhe Work is slopped for a period of30 consecutive days through 
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other 
persons or entities perfonning portions of the Work under direct or indirect contract with the Contractor, for any of the 
following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires nil Work to be 
stopped; 

.2 An act of government, such llS a declaration of national emergency thaL requires all Work to be stopped; 
.3 Because the Construction Meoager has not certified or the Architect has not issued a Certificate for 

Payment and bas not notified the Contractor of the reason for withholding certification as provided in 
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time 
staled in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor•s request, reasonable 
evidence as required by Section 2.2.1. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or nny other persons or entities performing portions of the Work under 
direct or indirt!ct contract with the Contractor, repeated suspensions, delays or interruptions orthe entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more thnn 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-day period, whichever is Jess. 

§ 14.1.3 lfone of the reasons described in Section 14.1. l or 14.1.2 exists, the Contractor may, upon seven days' wriucn 
notice 10 the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner 
payment for Work executed including reasonable overhead and profit, costs incurred by reason of such tcnnination, 
and damages. 

§ 14.1.4 lfthe Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matt~rs important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the 
Owner as provided in Section 14.1.3. 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper malcrials; 
.2 fails to make payment to Subconlractors for materials or labor in accordance with the respective 

agreements between the Contractor DJJd the Subcontractors; 
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders ofa public authority; or 
.4 otherwise is guilty of material breach ofa provision of the Contract Documents. 

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and upon 
certification by the Initial Decision Maker that sufficient cause exists to justify such action, may without prejudice to 
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any other rights or remedies of the Owner and after giving the Contractor and the Contractor's surety, if any, seven 
days' written notice, tenninate employment of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all mo.terials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section S.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Ownerin finishing the Work. 

§ 14.2.3 When the Ownertenninatcs the Contract for one of the reasons stated in Section 14.2.l, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs offinishing the Work, including compensation for the 
Construction Manager's and Architect's services and expenses made necessary thereby, and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed 
the unpaid balance, the Contractor shall pay the difference lo the Owner. The amount to be paid to the Contractor or 
Owner, as the case may be, shall, upon application, be certified by the Initial Decision Maker after consultation with 
the Construction Manager, and this obligation for payment shall survive tennination of the Contract. 

§ 14.3 Suspension by lhe Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or intcITUpt the Work in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost end time caused by 
suspension, delay or interruption ns described in Section 14.3.J. Adjustment of the Contract Sum shall include profit. 
No adjusnncnt shall be made to the extent: 

.1 that perfonnance is, was or would have been so suspended, delayed or interrupled by another cause for 
which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of this Contract. 

§ 14.-4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, lenninale lhc Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of written notice from the Owner of such tennination for the Owner's convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of 1he Work; 
and 

.3 except for Work directed to be performed prior to the effective dale oftennination stated in the notice, 
tenninate all existing subcontracts and purchase orders and enter inlo no further subcontracts and 
purchase orders. 

§ 14,4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled 10 receive payment 
for Work executed, and costs incurred by reason of such tem1ination, along with reasonable overhead and profit on the 
Work not executed. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Cf alms 
§ 15.1.1 Definl.Uon. A Claim is a demand or assertion by one of the parties seeking, as a maner of right, payment of 
money, or other relief with respect to the tcnns of the Contract The tem1 "Claim" also includes other dis pules and 
matters in question between the Owner and Contractor arising out of or relating to the Contract The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

§ 15.1.2 NoUce of Clalms. Claims by either the Owner or Contractor must be initiated by wrinen notice to the other 
party and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction 
Manager and or Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within 

AJA Document A232"'-ZOOl(rev.12/111 (farmarty A201"'CMa-1992J. COpyrlghlO 1992 and2009 by The Amtncan lnsdtutaor Archiw:q,AII rights 
re•ervad. WARNING: Thi• AIA• Docurnenl I• prol•d•d by U.S. Copyright Law and International Treaties. Unaulhorlz1d reproduction or distribution of 42 
thhl AJA• Document, or any portion of It, may 111aull In Hvara clvlL and Cflmln•1 penalties, and will be plllHcutad to th• maximum ultnl poulbl• undu 
lht law. This document was produced by AIA 10llwanl el 14 51:43 ET on 08/05/2019 uriderO!derNo.9896276519 which expires on 01/23/2020, and Is not for 
resale. 
Ueer Nolaa: (1799714931) 



llnl. 

I 

21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the 
condition giving rise to the Claim, whichever is later. 

§ 15.1.3 Continuing Contract Performance. Pending final resolution ofa Claim, except as otherwise agreed in writing or 
as provided in Section 9. 7 and Anicle 14, the Contreclor shall proceed diligently with performance of the Con1ract and 
the Owner shall continue to make payments in accordance wilh the Conlract Docwnents. The Construction Manager 
will prepare Chnnge Orders and the Archhect will issue a Certificate for Payment or Project Certificate for Payment in 
accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 Clalms for Addltlonal CosL If the Contractor wishes to make a Claim for an increase in the Contract Sum, 
written notice as provided herein shall be: given before proceeding 10 execute the Work. Priornotice is not required for 
Claims relating to nn emergency endangering life or property wising under Section 10.3. 

§ 15.1.5 Claims for Addltlonal Time 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be: given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case ofa continuing delay only one Claim is necessary. 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional rime, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been re11Sonably 
anticipated and had an adverse cff ect on the scheduled construction, 

§ 15.1.6 Claims for ConsaquentJal Damages. The Contractor and Owner waive Claims against each other for 
consequential damages arising out of or relating to this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, pro lit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for Joss of profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, lo nil consequential damages due to either party's tennination in 
accordance with Article 14. Nothing contained in this Section I 5. 1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 lnltlal Oeclsfon 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred lo the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement Except for those Claims excluded by this Section 15.2. I, an initial decision shall be required as a 
condition precedent to mediation ofeny Claim arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless 
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between 
the Contractor and persons or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days oflbe receipt ofa Claim lake one or more 
of the following actions: (I) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient infonnation to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker lo resolve the Claim. 

§ 15.2.3 ln evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
infonnation from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner's expense. 
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§ 15.2.4 If the Initial Decision Maker requests a party lo provide a response to a Claim or lo furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, end shall either (I) provide a 
response on the requested supporting data, (2) advise ahe Initial Decision Maker when the response or supporting data 
will be furnished or(3) advise the Initial Decision Makerthat no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating lhal 
the Initial Decision Maker is unable to resolve ahe Claim. This initial decision shall (I) be in writing; (2) slate the 
reasons therefor; and (3) notify the panics and the Architect and Construction Manager, if the Architect or 
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract 
Time or both. The initial decision shall be final and binding on the parties but subject 10 mediation and, if the parties 
fail lo resolve their dispute through mediation, to binding dispule resolution. 

§ 15.2.6 Either party may tile for mediation of an initial decision at any time, subject 10 the tenns of Section 15.2.6.1. 

§ 15.2.6.1 Either party may, within 30 days from the date ofan initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand 
fails to fiJc for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispule resolution proceedings with respect lo the initial decision. 

§ 15.2.7 In the event ofa Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifnny 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may, 
but is not obtiga1cd to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mcclumic's licn, the party asserting such Claim may proceed in 
accordance with applicable Jaw to comply with the lien notice or filing deadlines. 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy nrising out of or related to the Contract except those waived 
as provided for in Sections 9.10,4, 9, I 0.5, and 15.1.6 shall be subject to mediation as a condition precedent 10 binding 
dispute resolution. 

§ 15,3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be mode concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. Jf an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 10 the 
selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutuaJly agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 Arbitration 
§ 15.4.1 Ifthe parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement A demand for arbitration shall be made in writing, delivered 
to the other party,10 the Contract, and filed with the person or entity administering the arbitralion. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then known to that pany on which arbitration is 
permitted to be demanded. 
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§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution oflegal or equitable proceedings based on the Claim 
would be barred by the applicable statute oflimitations. For statute oflimitations purposes, receipt ofa written 
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or 
equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 15.4.4 Consolidation or Jolnder 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with ony 
other arbitration to which it is a party provided that ( 1) the arbitration agreement governing the other arbitration 
pcrmitS consolidation, (2) the arbitrations to be consolidated substantially involve common questions oflaw or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting erbitrator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joindcr persons or entities substantially involved in a 
common question oflaw or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to suchjoinder. Consent to arbitration involving an additional 
person or_entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joindcr or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement. 
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Multiple school locations to include 
Galesburg High School. Lombard Middle School, S1eelc Elementary School and King Elementary 

Russell Construction Co.. Inc. 
4700 E. 53'11 Street 
Davenport, Iowa 52807 

(Name, legal .~tat&Lf and address) 

Board of Education Community Unit School District #205 Knox & Warren Counties. Galesburg. IL 
Lincoln Education Center 

932 Harrison Street 
Galesburg. llljnojs 61401 

Legat Architects, Inc. 
1515 S111 Avenue. Suite I08 

Moljne. IJ)inojs 61265 
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§ 1.7Notke 
Except as otherwjse provided. where the Contract Documents required one party to notify or give notice to the otJ1er 
party, such notice shall be provided in writing to the designated representative of the party to whom the notice is 
addressed and shall be deemed lo have been duly served when delivered in person. by mail. by courier, or by electronic 
transmission with read recejpts requested. 
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If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repealedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor lo stop the Work, or any portion thereof, Wltil the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6. J.3. The Owner's exercise of the right to stop the work shall be solely for the Contractor's failure to 
complete the Work in accordance wjth the Contract Documents and shat\ jn no way be construed as p!acjng the Owner 
jn charge of the Work or in any way responsible ror sjte safety, 
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§ 3.3.1 The Contractor shall supervise and direct the Work. using lhe Geeweler's hest professional skill and allentian. 
care. The Contractor shall be solely responsible for, and have conrrol over, construcdon means, methods, techniques, 
sequences and procedures and for coordinating all ponions orthe Work under the Contract, unless the Contract 
Docwnents give other specific instruction concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except as slated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. If the Contractor detennines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner, the Construction Manager, and the Architect and shall not proceed with that ponion of the Work without 
further written instructions from the Architect, through the Construction Manager. If the Conlractor is then instructed 
lo proceed with the required means, methods, techniques, sequences or procedures without acceptance of changes 
proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from those 
Owner-required means, methods, techniques, sequences or procedures. 
PAGE15 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8 
or 7.4, lhe Contractor may make substitutions only with lhe ~consent of the Owner, after evaluation by the 
Architect, in consultation with the Construction Manager, and in accordance with a Change Order or Consb'Uction 
Change Directive. 

The Contractor warrants to the Owner, Construction Manager, nnd Architect that materials and equipment furnished 
under"'the Contract will be of good quality and new unless the Contract Documents require or pennit otherwise. The 
Contractor further warrants that the Work will conform with the requirements of the Contmct Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or pennit. 
Work, materials, or equipment not confonning to these requirements ~be considered defective. The 
Contractor's warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by 
the Contractor, improper or insufficient maintenance, improper operation, or nonnal wear and tear and nonnal usage. 
lfrequired by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment Owner shall be furnished with the make, brand, model, model number and all 
other jdcntifying data of the materials and equipment being used in this project, 
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§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and 
Architect through the Construction Manager, the name and qualifications ofa proposed superintendent The 
Construction Manager may reply within 14 days lo the Contractor in writing stating (I) whether the Owner, the 
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of 
them require additional time to review. Failure of the Construction Manager to reply within the ~14-day period 
shall constitute notice ofno reasonable objection. 
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§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's information and the Construction Manager's approval a Contractor's construction schedule for the Work. 
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the 
extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work. 
The Contractor shall cooperate with the Construction Manager in scheduling and perfonning the Contractor's Work 10 

avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the 
construction or operations of the Owner's own forces. Any revisions in the construction schedule for the Work which 
increase or decrease the consuucrion time by thjny (30) days or more are subjecJ to the Owner's approval in 
accordance with Article 7 of this Agreement. 
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§ 3.18.1 To the fullest exlent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Construction Manager, Archilect, Construction Manager's and Architect's consultants, and agents and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys' reasonable 
fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than 
theLWork itself) but only to the c,ctcnt caused by the intentional or negligent acts or omissions of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed to negate, abridge or reduce other rights or obligations of indemnity that would 
otherwise exist as to a party or person described in this Section 3.18. 
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§ 4.2.2 The Architect will visit the site at intervals appropriale 10 the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the ponion of the Work completed, and to 
detennine in general if the Work observed is being perfonncd in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on•site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and report to the Owner and Construction Manager in writing (I) known deviations from the Contract 
Documents and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and 
deficiencies observed in the Work. 
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By appropriate minm.agreement, written where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contraclor by terms 
of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, including 
responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward the 
Owner, Construction Manager and Architect Each subcontract agreement shall preserve and protect the rights of the 
Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to be pcrfonncd 
by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, 
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redre!ls 
!'Sainst the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub.subcontractors. The Contractor 
shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the 
Con~ t Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, 
identify to the Subcontractor terms and condiuons of the proposed subcontract agreement that may be ot variance with 
the Co~tnu:t Documents. Subcontractors will similarly make copies of applicable portions of such documents 
avail!_ble Th their respective proposed Sub-subcontractors. 
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§ 6.2.2 lf part of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner's own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of 
the Work, promptly report to the Construction Manager and Architect in writing apparent discrepancies or defects in 
such other construction that would render it unsuitable for suc:h proper execution and results. Failure of the Contractor 
so to report shall constitute an acknowledgment that the Owner's own forces or other Multiple Prime Contractors• 
completed or partially completed construction is fit and proper to receive the Contractor's Work, except as to defects 
not then reasonably discoverable. 
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§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agt=eefflent 
Agreement, the Contractor confinns that the Contract Time is a reasonable period for perfonning the Work. 
PAGE29 

§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for PeyffleRt, Payment and the 
Owner approves that Certificate with approval not to be unreasonably withheld. the Owner shall make payment in tbe 
manner and within the rime provided in the Contract Documents, and shall so notify the Construction Manager and 
ArchitecL 
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§ 9.B.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly perfonned by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who perfonned Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. ~lelhing eantained imeia shall re1tYir-e 
men~· te be Jilaeed in a separ-ale Heetn1t &Ad net eelftfflingled wilh men~· eflhe Caatraeter, shall eFeate e.AY iiilueiary 
liahili*Y er teft liabili*}' en the pM eflhe Cene=aster fer hreaeh eftflist er shall eatille any peFSaa er eelit:y ta an aw&RI 
efJ111eiti¥e damages agaiflst the Cenneter fer ereaeh eftae rei:iuiremeat:s ef this pff!1fisiea. 
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§ 9.11 The Contractor acknowJedges and agrees that if the Contractor fails to complete substantially. or cause the 
Substantial Completion of any pouion of the Work within the Contract Time, the Ownerwjll sustain extensive 
damages and serious loss as a result o[such failure. The exact amount of such damages win be extremely difficult to 
asccnain. Therefore, the Owner and the Contractor agree as follows: 

§ 9.11.1 If the Contractor rails to achieve Substantial Completion of the Work within the Contract Time and as 
otheiwise required by the Contract Documents. the Owner shall be entitled to retain or recover from the Contractor. a.,; 
liguidjted damages and not as a penalty as its sole and exclusive remedy, the following per diem amounts 
commencing upon the first business day following expiration of the Contract Time and continuing until the actual 
Date ofSubstanriaJ Completion. Such ligujdated damages are hereby agreed to be a reasonable pre- estimate of 
damages the Owner will jncur as a result of delayed completion of the Work. considering the effects of such delay 
upon the Owner's governmental and educational activities: one thousand dollars (S 1,000.00} per calendar dny, 

§ 9.11.2 The Owner may deduct liquidated damages described in paragraph 9.11.1 from any unpaid amounts lhen or 
thereafter due the Contractor under this Agreement. Any !iguidated dam11ges not so deducted from any unpajd 
amounts due the Contractor shaU be payable to the Owner at the demand of the Owner. together with interest from the 
date of the demand at a rate egual 19 the lower of the Treasury Bjl) Rate or the highest lawful rate ofinlerest pavable by 
tbe"'Cootractor. 
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§ 11,3.1.2 lfthc Owner does not intend lo purchase such property insurance required by the Contract and with ell of the 
coverages in the amount described above, the Owner shall so infonn the Contractor in writing prior to commencement 
of the Work. The Contractor mey then effee4-affect insurance that will protect the interests of the Contractor I 
Subcon~ctors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thcrcofshall be 
charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner lo purchase or maintain 
insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable 
costs properly attributable thereto. 
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The Gene=aet ssall ln, geYeFBee sy lhe law eftae plaee wtme lhe Prajeel is leeatee el'ieept thal, if the parties have 
seleeled 81'9imitien as Ille methe_EI ef einding dispute Fesaluiiea, the ~e1htR1:l Mie=alien Aet shall gevem Seetien 
.t4:4,§ 13.1,1 The Contract sh.all be governed by the lnw of the piece where the Project is located except that. if the 
parties have sejecled arbitration as the method of binding dispute resolution. the Federal Arbitration Act shall govern 
Section 15.4, 

§ 13.1.2 It is hereby stipulated that all laborers, workers and mechanics performing work under the Contract shall ngt 
be paid less than the prevailing wage as found by the Illinois Department of labor or the Board of Education, and that 
Contractor and alt Subcontractors and Sub-Subcontractors shall in all other respects comply with the Prevailing Wage 
Liw of the State ofIUinojs in carryjng out the work under the Contract. 

Contractor shall have the sole responsibility and duty to ensure that the rcvjscd prevailing rate of hourly wages js paid 
by Contractor and all Subcontractors to each worker to whom a revised rate is applicable. Revisions of the prevailing 
wages as set forth above shall not result in an increase in the contract sum. 
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§ 13.1.3 The Contractor and each Subcontractor shall submit monthly to the Owner a certified payroll consisting of 
records of all laborers. mechanics, and other workers employed on the project: the records shall include each worker's 
name, iddrcss, telephone number, social security number, classification or classifications, the hourly wages paid in 
each pay period, the number O [ hours worked each day. and !be starting and ending rimes of work each day. The 
certified payroll shall be accompanied by a statement signed by the contractor or subcontractor which a vcrs that: CI ) he 
or she has examined the certified payroll records requjred to be submitted by the Act and such records arc true and 
accurate; <21 the hourly rate paid to each worker js not Jess than the prevailing rate of hourly wages rcgujred: and {3} 
the Contractor or subcontractor is aware that filing a certified payroll that he or she knows to be false is a Class A 
misdemeanor. 

§ 13.U The Contractor agrees to fully comply with the requirement of the Illinois Human Rights Act, 775 ILCS 
Sit! 1 OJ et seg .• jncludin1Z, but not limited to, the provision of sexual harassment policies end procedures pursuant to 
Section 2-105 of the Act. The Contractor further agrees to comply with all federal Equal Employment Opportunity 
Laws. jncludjpg. but not limited to, the Americans With Disabilities Act 42 U.S.C. Section l2101 et seq., and rules 
and regulations promulgated thereunder. 

As required by Illinois law, in the event of the Contractor's non-compliance with the provisions of this Equal 
Employment Oaportunjty provision, the JUinojs Human Rights Act or the Rules and Regulations of the Illinois 
Dc.partment of Human Riahes ("Department"), the Contractor may be declared ineligible for future contracts or 
subcontracts with the State of JtJjnojs or any of its political subdivisions or municipal corporations. and the contract 
may be canceled or voided jn whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statute or regulation. During the pcrfonnance of this contract, the Contractor agrees as follows: 

(a) That it will not discriminate against any employee or applicant for employment because of race. 
color, religion. sex, national origin. ancestry, age. order of protection status, marital sterns. physjcal or mental 
disability, military status. sexual orientation, or unfavorable discharge from military service; nnd agrees 
funher that it will examine all job classifications to dctcnninc if minority persons or women arc underutilized 
and will take approo~atc affinnative action to rectify pny such underutilization. 

{b) That if it hires additional employees in order to perfonn this contract or any ponion thereof. jt will 
dctcnnjnc the availability {in accordance with the 
Department's Rules) of minorities and women in the o.rca(s} from which it may reasonably recruit and it will 
hire for each job classification for which employees arc hired in such a way that minorities and women are 
not underutilized. 

Cc} Thal in all solicitations or advertisements for employees pjaccd by it or on its behalf, it will state 
that a)j applicants will be afforded equal opportunity without discrimination because of race. color, rcHgjon. 
sex, national origin, ancestry, age, order of protection statµs. marital .status. physical or mental disability. 
military status, sexual orientation. or unfavorable discharge from military scivicc. 

{d} That it will send to each labor organization or representative of workers with which it has or is 
bound by a collective bargaioioiit.Pr other agreement or undcc;tanding, a notice advising such labor 
organization or representative of the 
Contractor's obligations under the Illinois Human Rights Act and the 
Q;partment's Rules. If any such labor organization or representatjve fails or refuses to cooperate with the 

Contractor in its efforts to comply with such Act and Rules, the Contractor will promptly so notify the 
Department and the contracting agency and will recruit employees from other sources when necessary to 
fulfill its ob)jgatjons thereunder. 

fe) That it will submit repons as regujred by the Department's Rules. furnish all relevant information 
as may from time to time be requested by the Department or the contracting agency, and in all respects 
comply with the IUinojs Human Rights 
A'"ct and the Department's Rules. 

CD That it wlll pcnnjt access Jo all relevant books. records. accounts and work sites l!Y personnel of the 
contracting agency and the Department for pumoses ofjnvcsrigarion to ascertain compliance with the lllinois 
Human Rights Act and the 
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Department's Rules, 

{gl That ii will include verbatim or hv reference the provisions ofthjs clause jn every subcontract it 
awards under which any portion .o(the contract obligations are undertaken or assumed, so that such 
provisions will be bjndjng upon such subcontractor. In the same manner as with other provisions of this 
contract. the Contractor will be liable for compliance with app)jcable provisions of this clause by such 
subcontractors: and agrees further it will promptly notify the contracting agency and the Department in the 
event any subcontractor fails or refuses to comply therewith. In addjtion. the Contractor will not utilize any 
subcontractor declared by the IUjnojs Human Rights Commission to be ineligible for contracts or 
subcontracts with the State or I mnojs or any or its political subdjvisjons or municipal comorations. 

The Contractor and all of its subcontractors shall pay to any laborers. workmen and mechanics, who are employed in 
actual construction work on the site of the construction project. not less than the prevailing rate of wages as determined 
by the II Ii nojs Dc.partment of Labor. 
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.4 otherwise is guilty ofsebslantial material breach ofa provision of the Contract Documents. 
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Certification of Document's Authenticity 
AJA" Document D401™ - 2003 

l, , hereby cenify, to the best of my latowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this cenification al 14:51 :43 ET on 08/05/2019 
under Order No. 9896276519 from AJA Contract Documents software and that in preparing the attached final 
document I made no changes lo the original text of AJA• Document A232™ - 2009, General Conditions of the 
Contract fo~ Construction, Construction Manager as Adviser Edition, as published by the AIA in its software, other 
than those additions and deletions shown in the associated Additions and Deletions Report. 
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(Title) 

(Dated) 
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RossELL 
August 5, 2019 

Dr. John Asplund 
Superintendent of Schools 
Community Unit School District #205 

932 Harrison St. 
Galesburg, IL 61401 

Re: Galesburg CUSD #205 
Lombard 5-6 Intermediate - Bid Package 1 Subcontract Award Recommendations 

Dear Dr. Asplund: 

Russell Construction is pleased to provide you with bid results and subcontract award 
recommendations for the above referenced project. 

We are pleased to report that Bids received on Thursday July 25th were competitive and within 

an acceptable range of the overall project budget. We did not receive bids for bid category 1 L -
Floor finishes and will be rebidding this bid Category 1 L at a later date. 

Russett is recommending accepting the following Alternates: 

Alt 1 -Concrete Paving: Deduct $40,907 
Alt 3 - Rework entry to Auditorium: Deduct $46,282 

Alt 5 - BIM coordination: Add $11,990 

Russett is recommending holding award of following Alternates after further vetting: 

Alt 6-Controls Alternate: Deduct $14,000 

The subcontract award recommendations have been based upon the recommended alternates 
listed above. The recommendations are as follows for each bid category with adjusted contract 

amount listed. 

4700 East 53"' Street, Davenport, Iowa 52B07 I 1563) 459-4600 I www.russellco.com 



Dr. John Asplund 
August 5, 2019 
Page Two 

-
Bid Cateaorv 

1A-Cast In Place Concrete 

1 a - Asphalt pavino 

1 C - SltewDfk 

10- STEEL FABRICATION 

1 E- STEEL ERECTION 

1F-MASONRY 

-

1 G - Metal Stud Framlna & DMYall 

1 H - CASEVVORK 

11- GENERAL CARPENTY 

1J-OVERHEAD DOORS 

1 K- PAINTING 

1 L- FLOOR FINISHES 

1 M - EPOXY FLOORING 

1N-DOORSANDFRAMES 

10-GLAZING 

1P-ROOFING 

10-FOODSERVICE EQUIPMENT 

1 R - FIRE PROTECTION 

1 S - Plumblna & Mechanical 

1T - ELECTRICAL 

1 U - DEMOLITION 

1V-Fenclna 

Bids 
Received, 

3 

2 

2 

1 

5 

3 

3 

3 

4 

3 

4 

0 

1 

2 

2 

3 

2 

4 

4 

4 

2 

0 

~dJµste~,Bld 
A,nnarant Low Bidder wt Alternates 

Centennial s 712,282 

Hein Construction s 39000 

Hein Construction $ 284,718 

Hanlev Steel Inc s 160.000 

Trl-Cltv Iron Works $ 52 000 

B&BMasonrv s 319,000 

Allied Construction s 397.631 

Stevens Industries $ 74.158 

Vallev Construction $ 311 700 

Sullivan Door $ 19450 

Color Inc $ 53 727 

$ 172 712 

DESCO Coatings $ 34 994 

Doors Inc $ 75 050 

Mid American Glazlna $ 137 474 

Sterllna $ 225 200 

Kessenlchs LTD $ 151 743 

TRACO $ 52401 

Northwest Mechanlcal $ 587 200 

Rock River Electric s 508 701 

Perdslon Builders s 146 800 

Lovewell Fence $ 24120 

In summary, the Lombard 5-6 Intermediate- Bid Package 1 has been bid and has come in 
under budget. Above are the recommendations for the selected alternates and the 
recommendations for subcontractors. Enclosed you will find a copy of the bid tabulation sheet. 

We look forward to reviewing this information with the project team and moving forward into 
construction of this exciting project. 

Sincerely, 

~ §_ 
Lee Marbach 
Project Manager 

Copy: Ms. Jennifer Hamm, CUSD 205 
Mr. Brett Ketelsen, Russell 

Russell I 4700 East 53n1 Street, Davenport, Iowa 52BD7 I (563) 459-4600 I www.russellco.com 



Owner 
Project Title: 
Conslrudlon Manager's Project No.: 
Bid Oale/Tma: 

Bid Category 1A 
Cast In Place Concrete 

Addenda 
Bid Bond 11or-... s111a<1 

Base Bid 
Alternate 1-1 Concrete Pav!na 
Alternate 1-2 StamtM!d Patio 
Alternate 1·3 Extenor Stair 

'Bid Cat11gory 1 e • 
ABnhalt Pavlna -

Addenda 
Bid Bond 1,.,.-... 11000<1 

Base Bid 
Alternate 1-1 - Concrete Pavina 

.. ·1e1d Cat11gory1C 
Sitework 

Addenda 
Bid Bond 11or-... s1000<1 

Base Bid 
.. l Bldj:atllgory 1 D 

Steel Fabrication 
Addenda 
Bid Bond 1rar--s,-1 

Base Bid 

~ 

. 

G1tesbura School District ,2os 
lDmbard S-6 Intermediate School· Bid Pachae 1 

01-l!MI049 
7/25/19 2:00 PM 

~ i llddffl 
Centennial Contractors Hein Construction 

y y 

y y 

$ 412,119.00 $ 425,000.00 

$ 270,093.00 $ 310,000.00 

$ 17,100.00 $ 1!1,000.00 

$ 140,000.00J $ 112,000.00 

lldclen 
Tuewell County Asphalt Co. Hein Constructlan 

y y 

y y 

$ 251,779.00 $ 350,000.00 

$ 1211,151.00 $ 1311.000,00 

M ... llclclers 
Iron Hustlers Hehl Constructlan 

y y 

y y 

$ 477.190.00 $ 275,000.00 

.. -· Blclclffl ~ 
Hanley Steel, Inc. 

y 

N/A 
$ 172,000.00 

$ 
$ 
$ 
$ 

~ternate 1-3 Exterior Stair Reclaeen $ (U,000.001 

Alternate 1-5 BIM Coordination $ 1.000.00 

Bid Categor(1E - lllclclers . -

- Steel Erection f Trl-Otv Iron-ks Cedar Vallev Steel 
Addenda y y 

Bid Bond 11or-... s111a<1 y N/A 
Base Bid $ 55,000.00 $ 64,150.00 $ 

BldT~atlon 

RussELL 
. -

Treiber Construction 
y 

y 

497,500.00 

253,555.00 

14,758.00 

120,160.00 

.. -

- --~ . · -·- -- ~-- - ~ 

1 - -- ·-

.. ··- - ~....--....- - ' - . J - .--- -

. 
- - -
Area Erectors ISE Bevans StHI 

y y y 

N/A NIA N 

71,IOO.OO 57,000.00 73,000.00 

1 



Owner
Projed Trtle: 
Conslructlol'I Manage(• Ptojlld No: 

Bid Dale/ T1111e: 

Bid Category 1F 
Masonrv 

Addenda 
Bid Bond c,.,_ .... stOOKl 

Base Bid 

.~ • ~ Bid <;ategory 1q -
Stud Fi'amlno and Dt'Wr.iN 

Addenda 
Bid Bond c1vt--St00Kl 

Base Bid 

--~ ~ . Bid gategory 1 H 
~Casework 

Addenda 
Bid Bond Cfo<--StOOKl 

Base Bid 
- - Bid C.tagory 11 - - . 

General Camentfv 
Addenda 
Bid Bond Cfvt - - SIOOKl 
Base Bid 

-

~~ Bid Category 1J- - - -~-
Ovemead OOOtl 

Addenda 
Bid Bond (fo<--SIOOKJ 

Base Bid 

-
Bid Category 1K"" 

Palntfna 
Addenda 
Bid Bond (fo<--S100Kl 

Base Bid 
Altemate 1·3 

Bid TabuaUon 

Gatesburs School District #205 
Lombard S-6 Intermediate School· Bid P1cb1e 1 

D1-19-oo49 
7/25/19 2:00 PM 

lldden 
Otto-Baum Quad OIY Mlsanrv, Inc. 

y y 

y y 

$ 336,765.00 $ SU.067.00 

-- ,a1c1c1en 
Allied Constructlon Services Builders SIIH & Service Co. 

y y 

y y 

$ 397,631.00 $ 422.563.00 

- . llddln 
GI Rolhan Horizon Group 

y y 

N N 
$ 115,500.00 $ 101,500.00 

·- lldclen 
Hein Conslructlon VaMev Construction 

y y 

y y 

$ 356,000.00 $ 311,700.00 

- Bidden 
Ravnor Door of lhe QC Sullivan Door 

y y 

N/A N/A 
$ Z0,455.00 $ 19,450.00 

~ ~ ·-.. ~ - -- lldden 

$ 

$ 

$ 

$ 

$ 

i(<JSSELL 
- - - - - - -

B&BMasonry 
y 
y 

319,000.00 

-- - • --- -
Nver Valley Construction 

y 

y 

401,650.00 

- - -- ... ~ - - -
Stevens Industries 

y 

N 

74,158.00 

-.. --- -- -- --~ - - .. ~ ·- ~ 

Leander Constructlon Predslon Bullders 
y y 

y y 

620,000.00 $ 342,246.00 

- .. - - -
National Servke of Peoria 

y 

N/A 
Z&.800.62 

-- -·- ~~ --
Prime Construction Services Builders Sales & Service Co. Scott P1lntln1 & Oecoratln1 Color, Inc. 

y y y y 
y y y y 

$ 79,311.00 $ 64,190.00 $ 11,000.00 $ 53.727.00 
$ (2,350.001 



Owner: 
Project TIiie: 

Conttrudlon Manager's Project No., 

Bid Dale / Toma: 

Bid Category 1 L 
Floor Finishes-

Addenda 
Bid Bond 11or--s,11C11<1 

Base Bid 
Alternate 1-4 L VT 

Bid.Category 1M ·-

E"""" Floorina, 
Addenda 
Bid Bond (lor--S1IICll<l 

Base Bid 

Bid Category 1 N 
Docn and Frames 

Addenda 
Bid Bond !!ot--11IICll<l 

Base Bid 

Bid Ca~ory 10 
Glazlna~, 

Addenda 
Bid Bond !lor--S1IICll<l 

Base Bid 

Bid Category 1P 
1Roofina - -

Addenda 
Bid Bond 11ot--1111C11<1 

Base Bid 

Bid Ca~ory 1Q 
Foodservice Equlomenl 

Addenda 
Bid Bond 11ot--s1000<1 

Base Bid 

Bld Tllblllllllon 

.. 

GalesburJ School District 11205 
Lombard So& lntennedl1te School - Bid Pldc11e 1 

01-19.Q049 
7/25/19 2:00 PM 

- •lldclan . -

~ lldclen -
Desco Svstems 

y 
y 

$ 14,994.00 

-- . - - - r11dden 
Doors, Inc. S&SBullders 

y y 

N/A N/A 

$ 75,050.00 $ ll.942.00 

- - -- ~ - , llddin -
East Moline Gius MAGS 

y y 

y y 

$ 143,300.00 $ 137,474.00 

-- - tlldclen 
S1erfln,: Commercial Roofln,: llm Giese Commerd1I RooRn,: 

y y 

y y 

$ 225.lOO,QO $ 241,449.00 
.. - lldden ' '" 

Tri.Cry kltdlen Ea11loment Kessenich'• 
y y 

y y 

$ 164,210.69 $ lSl,743.00 

~OSSELL 
- - I - -

- ~ .- c 

- - ~ 

= = = " -

- -- - " 

---. -- ---~ - ·-· ,..._ _ 
Ecanomv RooRn• 

y 

y 

$ 235.600.00 

- < -- - ~ --



Owner: 
Prcjed Trtle: 
Con11rudlon Manege,'s P,ajed No,· 
Bid Dato/ rime: 

- Bid Category 1R 

·- Fire Protection 
Addenda 
Bid Bond 11ot- .... s10C1<1 
Base Bid 
AHemate 1·5 BIM Coordination 

Bid Catego,y 1S 
P.lumblna & Mecilanlcal 

Addenda 
Bid Bond t1ot--110C1<1 
Base Bid 
Alternate 1-5 BIM Coordination 
AHemate 1-8 Automatic Loalc 

ff Bid Category 1T 
Electrlcal 

Addenda 
Bid Bond .,,,,_...,110C1<1 
Base Bid 
AHemate 1·5 BIM Coordination 

Bid Category 1U 
I Demolilfon -

Addenda 
Bid Bond c1ar--s,OC1<1 
Base Bid 

1Bld Cat1!9ory 1V 
Fenclno 

Addenda 
Bid Bond c1ot- .... 1,0C1<1 
Base Bid 

!Mel Tabulatlon 

G1lesbu11 School District 11205 
Lombard 5-6 ln1ermedl11e School • Bid P1ch1e 1 

01-19-oo49 
7/25/19 2:00 PM 

- lldders --
PIPCO Hllchcock Company 

y y 

y N 

$ 62.IOO.OO $ n,1so.oo s 
$ 2,500.00 $ 2,800.00 $ 

-· ·- - -...,- --~ - ' llldderi-
Ryan & Assod&IH Nor!llwes1 Mech1nlcal 

y y 
y y 

$ &33,500.00 $ 597,700.00 S 
$ 7,500.00 $ 3,500.00 $ 

$ 115.000.001 $ 114,000.00) S 

lldders 
Trl-OlY Electric Qulclc Electric 

y y 

y y 

$ 638,390.00 $ &J1,1n.1& $ 
s 15,570.00 $ 10,000.00 $ 

:- ~ _;. ... - ,.. :J·T~ Bfddin h 

--- -·- •w 
. 

Pl'edslOII Blllldet'I Leander Constructlo11 
y y 

y y 

$ 146,800.00 $ 331,000.00 

"OSSELL 
" -

Continental Fire SDrlllkltt Tnco Fire Prolectlon 
y y 

y N 

12.360.00 $ 50,911.00 

1,940.00 $ 1,490.00 

- - -~ - --- -- ,..-- 14 

PIPCO Medlanlca1 Services, Inc. 
y y 
y y 

641,000.00 $ 709,320.00 

7,000.00 $ 10,000.00 
IU,000.00) $ 11s,osa.001 

Rodi Rlwtt Electric M-O·Ule 
y y 

y y 

502.701.00 s 610,000.00 

6,000.00 $ 17,000.00 

& - .~- -
h -

~ -- .. 

~ ~ -~ lllddffl' . ~ ~ ~- -- = - - -- ...... ----.. _ ~ - . --

-

> T 

4 



RassELL 
August9,2019 

Dr. John Asplund 
Superintendent of Schools 
Community Unit School District #205 
932 Harrison St. 
Galesburg, IL 61401 

Re: Galesburg CUSD #205 
Steele Elementary - Bid Package 1 Subcontract Award Recommendations 

Dear Dr. Asplund: 

Russell Construction is pleased to provide you with bid results and subcontract award 
recommendaUons for the above referenced project. 

We are pleased to report that Bids received on Tuesday August Slh were competitive and within 
an acceptable range of the overall project budget. 

Russell ls recommending accepting the following Alternates: 
Alt 5- BIM coordination: Add $11,990 

Russell ls recommending holding award of following Alternates after further vetUng: 
Aft 6 - Controls Alternate: Add $1,3000 

The subcontract award recommendations have been based upon the recommended alternates 
listed above. The recommendations are as follows for each bid category with adjusted contract 
amount listed. 

4700 East 53n1 Street, Davanport, Iowa 52B07 I (5631459-4600 I www.rus1111llco.com 



Dr. John Asplund 
August9,2019 
Page Two 

Bid c.te11mv 

1A-CUtln Place Concntle 

1B-Asntuilt navlno 

1C-Sltawork 

1 D - Steel Fabrication 

1 E-Steel Entcllon 
1F-Masomv 

-

1 G-Metal Stud F111ml11CJ & Drvwall 

1H-casewortc 
11-General Camenlrl 

1 J - Overflaad Doors 

1K-Palntlna 

1L - Floor Finishes 

1M - Enmrv Floorlna 
1N- 000111 and Frames 
10 - GIR7I,v, 

1P-Rooflna 

10 - FoodseMc:e Eaulcment 
1R-Flra Pmlacllon 

1S - Plumhlna & Mechanical 

1T - Electrlc:al 

1U - DemoliUon 

Blda 
Recalved 

2 

2 

2 

2 
e 
4 

4 

1 

3 

2 

4 

1 
1 

2 

2 

2 
1 

5 

6 

3 

1 

AdjustadBfd 
Annanint Low Bidder wf.Altematu 

Conlennlal Contnac:tois s 458790 
Tazewall Countv s 154 972 

ln:in Husll11n1 Excavallno s 239200 
American Plolna Gn:iuo s 135000 
Cedar VaDav Steel s 53750 

Quad Cllv Masonrv s 87232 

AJBed Conslnlcllon s 343733 

Horizon s 122 500 
Praclllon Bulldeni s 389760 

Rvanor Door ac s 3515 

Color Inc. s 35673 

TSI Commerdal Floor Covemo s 167 575 
Desco Svstems s 28842 

Doon Inc $ 50835 

East Moline Glass s 71983 

Ec:o11<JrnV Roollno s 203800 
Tri Cllv Eaulpmenl $ 128967 

Traco s 38766 
PIPCO s 461 000 

Rock River Electric s 293 915 

P,eclslon Bulkle111 s 58900 

In summary, the Steele Elementary- Bid Package 1 has been bid and has come in under 
budget. Above are the recommendations for the selected alternates and the recommendations 
for subcontractors. Enclosed you will find a copy of the bid tabulation sheet. 

We look forward to reviewing this information with the project team and moving forward Into 
construcllcn of this exciting project. 

Sincerely, 

rJ!-P-
Lee Marbach 
Project Manager 

Copy: Ms. Jennifer Hamm, CUSO 205 
Mr. Brett Ketelsen, Russell 

Ruuell I 4700 East 53"' Street, Davenport, Iowa 52807 I (563) 459-4600 I www.rusaellco.com 
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Galesburg Community Unit School District 205 
District Administrative Offices 

932 Harrison Street 
Galesburg, IL 61401 

Ph. (309} 973-2000 
Fax(309)343-7757 

www.ga1esburg205.org 

To: Board of Education Members, Dr. Asplund 

Fm: Jennifer Hammq,-\r 

Date: August 8, 2019 

Re: Changes to Health Insurance Tier Structure Effective 1/1/2020 

On June S, 2019, the Insurance Advisory Committee voted to recommend the change In the current tier structure. It 
was their recommendation that the district move from a 4 tier system to a 3 tier system as a cost containment measure 
In lleu of Implementing a spousal surcharge or carve out provision. 

If approved by the Board of Education, the current 4 tier Insurance coverage would be modified to 3 tiers effective 
January 1, 2020. As part of this change, the "Employee + Child" tier would be expanded to Include "Employee + 
Child(ren)" and the "Employee+ Spouse" tier would be collapsed into the Family tier. 

- -- CURRENliiTJERS PRQPOSED ,TIERS ~ ~ ' 
- - . - lEffectlve.1~1~2020. _ -- -

Employee Only Employee Only 
Employee + Spouse Employee+ Child(ren) 
Employee + Child Family 
Family I 



To: 

Fm: 

Date: 

Re: 

Galesburg Community Unit School District 205 

Board of Education Members, Dr. Asplund 

Jennifer Hamn(\ r\ 
August 8, 2019 '-r ~ 

District Administrative Offices 
932 Harrison Street 
Galesburg, IL 61401 

Ph. (309) 973-2000 
Fax (309) 343-7757 

www ,salesburg205.org 

2018-2019 GEA Collectlve New Teacher Student Loan Reimbursement Program 

As part of the GEA collective bargaining agreement (section 27.7, new teachers to the professional can apply to have 
$1,400 per year applied to outstanding student loan debt for the first five years after graduation. In 2018-2019, 15 
employees participated In the program at a total cost of $21,000. 

Applications for the 2019-2020 school year will be sent out next week and are due by September 11
\ 



Galesburg High School 

Honie of the Silver Streaks 
I I 35 W. Fremont S1. 
Galesburg. IL 61401 

Phone: {309)973 6 2035 Eiu. 2268 Fait: (309)343-IJOS 
E-Mail: emanhews@galesburg20S .ors 

Eric Matthews, Athletic Director 

Co-op Swimming Questions/Key Points/ Etc. 

This would be for boys swimming, which is in the winter. The IllSA deadline is October 1st. 

I. No cost to the district 

II. Can co-op with more than l school 

m. Galesburg would not be responsible for any transportation cost associated with the co-op 

IV. Co-op kids would have to pay the activity fee, follow eligibility rules, etc. 

V. We would keep our normal practice times 

VI. We would need conference approval. Western Big 6 would only allow a co-op for sports 
that only have I class, swimming and bowling 

VII. Average team size the last 4 years bas been around 20 swimmers 
• average swimmer swims in 10 meets 
• 2 meets have unlimited entries 
• 7 meets need 24 swimmers 
• 4 meets need 12 swimmers 
• 2 meets have 8 entries entries 

Eric Matthews, CM.AA 
District Activities Director 
Galesburg CUSD #205 

http://ghs.galeshurg205.org/ 





Illustrations for Section 2.020 of the Constitution 

and situations it conmin1 •111 for pu,poas or usisting fn undenrandJng the appliation of the particular by../1 
pertain. In di e of any confllcr. whether actual or believed, between the il/umalicn.,, uampla or situadons In this 
constitution or bf or the IHSA. the c:onstitution ind by-law, thaH conirol. 

7) 

I) 

a. 
A 

,.,_~,on:sibf, to certify th• eliglbllity or a student athrete? 
ult be prapantd u, clftify th, eligibility of an ithl1te at any ti 

1hlete's compliance with all eligibility rules. Upon the est of a fellow member school principal, 
m the IHSA Office, principals shall provide · certification of a student's eligibility. (By.law 

lnterscholistlc activities? 
r nipntsantalion by offitially designated school pencnn11. (Sy-law 

9) •PROPER REPRESENTATION• 

10) 

a. 

c:oach 1erv1 as the school's representalive to pTOYide •proper rttp 
(By-law 2.020) 

a. What action should be taken if the coach of a school team, who fs the only school l"lpntsentalive 
Is ejected &am the conuist and removed from the Immediate playing al"la7 

A. With no ntmalnlng school representatiw pntsent, the school may not continue to p;utidpate. The cont 
terminated and foneited to the opponent A Special Report must be filed with the IHSA Office by the officials 
schools involved. (By-laws 2.041 & 6.012) 

2.030 COOPERATIVE TEAM SPONSORSHIP 

The Boan! of Din:clors shall have lhc authority lo approve the formation or cooperative athletic learns or activity programs by two 
or mon: member schools under the rollowing condilions: 

(a) The JChools ~ localed ia the wne geographical area; 
(b) All .schools participating In the cooperative an: Class A (la • 2-class system) or Class IA or 2A (in a 3 or 4-clw 

syslem) schools aa:ording to the IHSA Classific:atioa Sys&cm; or, in the event one or more or the coopcntin1 
schools is II Cius 3A or 4A public school, the cooper.alive team Is ror a sport other than Boys Football or Boys or 
Oirls Basketball; In the event one or - or the schools Involved In the cooperative is a public nan-boundary 
school, lhat school's actual cnroUmcnt, not multiplied enrollment is LISCd to determine the eligibility or the 
cooperative team reque.st. 

(c} Only private schools wilb non multiplied enrollments of 200 or less arc eligible to form c:oopcrative teams. 
(d) The combined enrollments or all schools involved in lhe coopcr.itive team, alculalcd acconling to the llfSA 

Classincation System, is utiliz.cd IO di:tcnnine the classification ror lhe coopcr1tlve team; 
(c) The coopcrmve sponsomup agreement is established for a period of two consecutive school yean; 
(f) The govcming boanls ohll schools participating in tbe cooixmtive team agn:emcntjolnlly make the 11ppllcation to 

the lliSA Board of ~rs for approval 0£ the coopcntive tcam agmcmcnt; 
Cg) The joint application includes: 

(I) Writttn approval l'rom the confemic:e(s) or which lhe cooperating schools arc members, and/or in which 
the coopcntive team will partlcipatc, or, in the event the coopmtivc team will not be affiliated with 11 
c:on!crence, wrincn approval from a minimum or seven schools included In the cooper.alive s=m's 
schedule or comixtitian: 

(2) A SlaLCmcnt sipcd by the principals of 1111 cooperating schools dcsigiwing the DllfflC under which the 
cooperative team will campcU:; 

(3) A rq,ort or the number or students limn each or the cooperative schools expcclcd to particip;Ue on the 
cooperative team; 

-28-



(4) A n:port or the number or students, if any, rrom each or the coopcniting schools who have been 
p:utlcipatlng In the sport involved, In programs offeml on a non<ooperativc basis by their own schools; 

(S) A stalemenl expressing the reasons for the formallon of a i::ooperalive leant; 
(6) Written assul'lll\ce lh:lt the cooperative team will not limit puticipation opportunities for .students in any 

or the coopcnlling schools. 

When a coopenalive team complelcs two years or approved opcn1tion and the boards or education involved wish to renew lhe 
11~emen1 ror another two-year period, the involved school(s) shall submit 10 the rnsA, by the established date, notirication that 
1111:y wish to continue the cooperative with no cbllnges and wrirten 11pprovol Crom thc conference. 

-----------------------------------------------------------------
Illustrations for Section 2.030 of the Constitution 

The illuswtions and slruation5 it cont.111111 .are for purposes of .auisting i11 1.mdemanding the appliatiOl'I of the particular by-I.aw to which they 
pertain. In the caM of .any conflict, whether actual or believed, between the illustr.itionJ, eumpltrs or slruatiall5 in this fX1blication and die 
constitution or by.Jaws of the IHSA. the corutitutiOl'I and by,qws shall contn>f, 

12) Q , According to the by.Jaw, •conference appn,w1· 1s requill!d fore;ich cooperative team. What constitutes •conference 
approval·? 

A. •canferanca approval· is a fonmil, voted-upon action by a conlemice, accarding to its own method or voting, 
grantitig fonn.al .approva~ by the c:onfeninc:e to th• formation of a cooperative team involving one or mora or its 
member schoo~ On Iha application form for IHSA approval of each cooperative mm, conference prnldants of 
in110lved conferences will be rwquilwd to sign artilication of conference approval and indiac.t the method of voting 
used by the conference In datannin7ng approval. (Constitution 1.420 & By-law 2.030) 

13J 0 . What requirements do schools which establish cooperative agreements have to meet in nispect to def1r1ing Iha 
administrative details of a cooperative team? 

A. Boards of Education must adopt an 19rvernent with the other district(s) Involved In the formation of a cooperative 
team In ordar to der111t1ate pn:ivisions for insurance, coaching persoMel and compensation, liability, facilities, 
equipment, etc. (By-law 2.030) This agniement may be designed like the lntergDVltmmental agreement aulhorit1td 
under the provisicins of Section 10.22.31(11) of the School Coda of Illinois. 

14) Q _ If a school adds a boys sport team by formation of cooperative teams, must It also add a girls sport team to its 
program? 

A. Simply adding a team for cna gender of student by forming a cooper.alive does not rea,uira corresponding action to 
add .a toam for ihe othar gender of students. However, schoot~ are bound by the provisions of the Slate Seic Equity 
Rules, publ,shed by the State B~rd of Education. Questions In respect to these rules and lhe Implications of 
caoperativa taams in light of lhem should be n,femtd to the State Board of Education. (By-law 2.0301 

15) a. May CO(Jperativa teams be farmed with out-of•state sc:hools7 
A. Yes. However, cooperative teams formed with either out-of,stat1 or other non,membar schools may not compete 

against IHSA member ,chools Therefore, If .a schciol loc.ated along the state border forms a co-op team with a school 
in a ne·ghboring state, it may compete only with schools In that state or sc:hools which are not members of the ll(nllis 
High School Assodaticm, (By.law 2.030) 

16) 0. May cooperalive teams be formed with non.JHSA member schoo[s from IINnois? 
A. No. (By, law 2 030) 

17) a. May a school form more than cine cooperative team in the same spon7 
A. No. (By-law 2 030) 

1 I) a. May a school form a cooperative team with one other ichool ln football, a different cooperative ta.am with .another 
school in cross country and even a third cooperative team w1th yet another school in volleyball? 

A. Yes. The provisions of this rule permit formation of different cooperativa teams with cfffervnt schools on .a sport,by. 
sport bu,s. However, aach cooperative tltam fanned must unde,go tha complete process approval by the boards 
of education, iha confll'enca, and the IHSA Office. (By.~ 2.030) 

19J Q. In light of the raqulrvment th.at cooperative teams may not · ~mit participation opportunities,• must .a ·no-cut· policy 
be established for each cooperative taam that is formed? 

A. No. (Constitution t .420 & By-law 2 030) 

20) Q. May ii school drop one sport, 11.1ch as faU basabaA, in ordar to enter .a cooperative team arrangemant in another sport, 
such as football? 

A. Yes. The decision as to ~ ich sports to offer ts udusivaly the pntrogative of each loal board of education. (By.law 
2,030) 

21) a. May .a ccopa~tlve t.am a~ement be formed during I sport season, in order to accommodate participation [n the 
state toum1mant seri111 that sd,cc,l yHr? 

A. No. All cc,operative teams must hava applied 10 the IHSA ro, 1pp10111I no later than the pra,season deiidl,nes 
established (Fall Spans-August 1; Wintar Sports-October t ; Spring Sports-Febru1iy 1). Appl1cations rvceived 
after this dai. will ba denied or considentd only re, Implementation no sooner th.an the subsequent school year. (By· 
law2.0301 
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22) 0. Must cocp,uative teams compete in silC contestl tu be eligible for state series team competltion under lhe provisions 
or By-law 3.0547 

A. Ya,. (By.laws 2,030 & 3,DS4J 

23) a. If two schools, whose enrollments as of September 30 in a given y1ar 1111 450 and 400 respectively, ronn • 
cooperative team, what enrollment will b. used to determine the dassiliation of the cooperative t111m? 

A. Classification of th. cooparativ. ttam will be based on the combined enrollment or thtt r;ooparating schools. In this 
casa, 450 plus 400, or a total of 850. This figu111 of BSD will detarmine da$$1tiation ror the cooperative team only. 
The individual schools will still be dusified on lhe basis of their individual enrollments of 450 and 400 mpectively 
for other sports. (By-law 2.030) 

24) 0. If Iha combined enrollment of achools in a cagperative team agreement excetlds lhe cut.off for division between any 
dass, In whlc:h dauification will 11,is c:coperativ. taam compete? 

A In an spons and activities other than football and music. if a cooperative taam has I combined enrollment over the 
dividing line batw.en d8$$es, the eocp11rative taam will aimpete In the higher class for that sport or ac;nvlty. (By,1-
2.030) 

Z5) 0. In the event !he situation Indicated in the previous Illustration occurs In footbaP, what will be the duslfiation or the 
coopen1tiva ta1m7 

A. Football das1iflC1lion difl'en from that for other spans In that dass designation is net determined until all taams 
qualifying for the St.ate Playoll's are established. Then th• number or qualifiers is divided Into eight equal graups, on 
the basis of 1heir official anrollments. Therafoiw, 1he coop team 111farred to In the previous lllumtlon would be 
dassified on the balil or Its 850 combinlld anrollment. end would 11lmolt certainly be ln I differwnt dass than either 
school would have been In wi1h their individual enrollments of 450 and 400. (Constitution 1.450 lie By•law 2.030) 

26) Q, In tha ev11nt th• situation Indicated In the previous Illustration occ..irs in music, what would be the classification of the 
cooperative progr.im7 

A. Music dauific:alian also differs fn:>m that in otheractivitias. Schools are dassed as follows: 0-190 • Cass D; 191+35D 
• Class C: 3Sl-800 • Class 8; 801-1600 • Class k, Over 1600 • Class AA. Therafore, the a>-op pragnim ntfe"9d to 
in Ulumtion 21 would be dasslfied as Class A in Music. (Constitution 1.450 & By-law 2.030, 

27) a. If a school ls in Class 2A by enrollment at the time it entan I c:oapenitiu team agreement, but then grows to Class 
3A size before the and of the agrwemant', term (mlnim11111 of two years), may it ccntinue in the cooperative team 
agreement for i!S duration? 

A. Yes. If a school in I cooperative team agrHment gro-M beyond the clusific:aticn dividing llna and becomes Class 
3A, any cooperative agreement of which it Is a party will remain in affect for Its duration. (By,l1w 2,030) 

21) a. If two schools form a cooperative team, may thay redraft lhalr cooperative agreen,ent and add a third school to the 
cocparativa at the end of one yaar1 

A. Yes. Wnh the approval of all the school• Involved, 1ha conferences rif appllc:able), and the approval or the Executive 
Director, a school may be i1dded to a c:ogperative t11m at the end c:if d,11 fim ye;ar. (By·law 2.030) 

29) 0. If two schools farm a cooperative agreement, and then after Iha season fer that sport begins, Interest wann and 
thent are not sufficient students p•rticipating to MJstain tha team. what is Iha ,tatus of the agreement if the boards 
by mutual cansant terminale the team's existence? 

A. Note that each cooperative agreement is for a minimum of two years. Even if the team for which the agreement is 
establilhed does not compete, the schools 1111 mmmined 10 Iha agr.-ment ror the two-year period. Thay may not 
terminate the agreement early, nor may they enter another cooperative agreemant with another school during the 
lifetime of such an original 1gT11amant. Furthermore, if students hom either of the schools should enter the IHSA 
mte tournament serin 11 individuals in the sport for which the cooperative w11 established, they would have to be 
antefVd under the auspices of the coopit111tive team, not their own ind'ividual high school. (By-law 2.030) 

30) 0. Can a cooperative team fonn for only one year7 
A. Na. Cooperative team agreements are for a two year period. Con10lid1tion or annexation of a school in a ccop 

could allow a coop IC end prior to the completion or its two year cyde. (By.Jaw 2.0JDI 

31) a. If two schools have utablithad I aicperative team, and the cooperative diuolvas prior to the end of its two-year 
agreement, mo1y either of the schools participate as an individual sc;hool in lhat sport before !he termination of the 
cooperative agreamant1 

A. Yes, provided the raasons for dissclutlon of the caoperatiw team are extanuating circumstances accepted by the 
IHSA Board of Diractcrs. HOWVller, a school in this situation may not entar another cooperative agreement in this 
sport until 1he and of the two-year tim1 period of the original cooperative agreement. (By.i.w 2.030) 

32) a. In the event two schools, each of which is I member of a diff-nt conf1rance, form a cooperative team, how will the 
requirement for CtJnference •PPIOVII be administered? 

A. According to By.law 2.030, cooparative teams must ba •ppraved by the conrerenca(s) of which the participating 
sc;hools are membe~. They must alsc be approved by the cooference In which the ccopannive tHm will partidpate 
or by seven schools on the cocperative team's schedule if it will net et1mpeta in a confentnca. To iHustram: 
I•) If the new cooperative team will compete In the conference of which one of the coope111ting schools has been 

a men,ber, both that conference and the c:onference(s) of wh:d, othll!' schools in the aioparativa have been 
memb.rs will be required to approve the r;oopara\ive team, 

lb) If the new cooperative tHm will compete In neither of the existing conferences but In another c:onfarance 
altogether, then both th• previous conferences and the new a,nferanc:a must approve formation of 1ha 
cooperative team. 
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(c) If the schools forming • cooperative te;im have been mambars of cc:mferances but wi11 compete as an 
independent te;im under their cooperative ;ign,ement, then the conferences of whkh lhey have individuilty 
been members, along wi1h seven m schools from cha p1gposed indapendeot team's schedule, must appl'Dlle 
formation of their cooperative team. 

{d) If one school entllring a cooperative has bevn I member of a c:anfanmca and th11 other school entering the 
cooperative hill bean independent, ;ind the CDOpentive will compete a1 an independent, approval of the 
cooperative team must be obtained from both lhe conferences of the one cooperating school ilnd from seven 
m schools on the new cocperative team's schedule. 

33) a. How [s the tenn •sevan schciols" defined with ntlf)llct to requiring approval by "seven schools on its schedule" in 
th11 event the co-op team will not compete in ii conferanc:e? 

A. ·Seven schCK>ls" means S8l/el1 ec1Ual and differvni Individual IHSA member high school1 from seven d;ffe111nt 
competitions incruded on th11 cooperative team's proposed schedule for tho succeeding school ye1r. (Constitution 
1.420 & By.law 2.D30) 

34) Q. Assume that i school drops out of ;, c:onfervnce where it his participated in ii panicu~r sport and then ent11rs a 
coopenlliva team agreement to partidpata in that s.,me sport In anolher conference. Do the schools In the original 
conferences have any ntCOUne, especially if they are not able to reschedule new opponents? 

A. Fonnation of cooperative teams does not automatically negate all existing contracts. In general, contracts may be 
dissolved or .-ltered only by mutual consent on the part of all fnvolved parties. (By-law 2.030) In this situation, 
however. applDVlll of tha formation of a cooperative team by a conferance will be interpntted to indiate licit 
a~ptance ol th. d:ssolution of all contracts between conference membeB and the school(s) Involved In the 
cooperabVe. Therefore, schools in a conference whlch approves a member leaving the conference to fom1 a 
cooperative team that wiQ compm, u an independent or in another conference, may lose games they had planned 
on without having bntach of COl\tract recourse. On ihe other Nnd, contncts for gilma which ilnt not part of a 
confentnce schedule in a confentnce which has approved th11 formation of the cooperative team will be cansldentd 
a, individual contracts between the two schools. They may be dissolved only by mutual consent of bath schools. If 
the school which is party ta such contract and is not entering a cooperative tHm agreement ,-fuses to dissolve the 
contract rnut\Jally, it will leave the ,chool entering the cooperativa agntemant with a pcitentia! braach of contract 
situation. 

35) 0. Win the IHSA approve a cooperative tsm application in Iha event all questions pertaining to contracts with other 
schools and/or offidals are not mutually nnolved7 

A. It is not li!cely, !hough a judgment will be made In each lndividu11I case. (By.l;1w 2.030) 

36) 0. If two schools have established a cooperative team and, during the season for that sport, one of the two cooperadng 
schools e,cpariences a teache"' strike, may the cooperative team continue 10 p.,rticipate during the Stnlce Of Is It 
rastrlcted under the terms of the IHSA Strike Poky7 

A. The cooperative team will be affectod by the strike policy. Therefoo,, If either coc:,perating sd,c:,ol experienc11s II mica, 
the students ftcm the m,king school wiO be restricted from competition for the duration of the strike. Students frtlm 
the non·strilting school may continue to p•rticipate. If the nc:,n•striking school is Uflabla, due to insufficient numbllfS, 
etc., to fulfill the terms of CDf'trllcled oblig11tions, the c:aopemtiva wUI be held In broach of contract. (ConstiMion 
1.420 & By.law 2.030) 

37) Q , What impact on a coop ls there if, during the tenn of a coop, one of the schools involved in a coop consolidates with 
DT\OtMf dist,ict, annexes with another distriet, or deactiv•tes? 

A. In the event or conso~dation, annexation, or de;ictivatlon, a coop agreement among schools wia cease 1a eiclst. In 
such an event, the =lidation, anneution, or deactivation will supersede the coop agreement. In such an avant, 
1h11 remaining school{sl would ba 1Uowed to enter into a new coop agreemenl with a new district, even if the:r fonner 
agreement hid not expired. (By,law 2.DJO(e), 

38) Q . Can two districts that ant not contfguous form a coop? 
A. Yes. Public school districts must ba in the same geographical area in order to form a a,op within thit parameters of 

the by·law, but the districts do not have to be contiguous. (By-law 2.03D) 
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June 2019 2:110 

School Board 

Qualifications, Term, and Duties of Board Officers 1 

The School Board officers are: President, Vice President, Secretary, and Treasurer.2 These officers 
are elected or appointed by the Board at its organizational meeting. 
President 3 

The Board elects a President from its members for a two-year term. The duties of the President are to: 
I. Preside at all meetings; 
2. Focus the Board meeting agendas on appropriate content; 
3. Make all Board committee appointments, unless specifically stated otherwise; 4 

4. Attend and observe any Board committee meeting at his or her discretion; s 
5. Represent the Board on other boards or agencies; 
6. Sign official District documents requiring the President's signature, including Board minutes 

and Certificate of Tax Levy; 
7. Call special meetings of the Board; 
8. Serve as the head of the public body for purposes of the Open Meetings Act and Freedom of 

Information Act; 6 
9. Ensure that a quorum of the Board is physically present at all Board meetings; 7 

I 0. Administer the oath of office to new Board members; and 8 

11. Serve as the Board's official spokesperson to the media. 

Th1.: li>olnolt::s arc nol inlcndcd to he purl 01"1h.: mloph.:d po lie}; thL:} should he n:mo\ctl be fort: lhc pol ii::_\ b udopt.:<l. 
I Stale law controls this policy's content. Selection of officers must be in open session. 5 ILCS 120/2. Board officer 

vacancies arc discussed in Answers lo FAQs: Vacancies on the Board of Education, Ill. Council of School Attorneys, 
\\Ww.insb.com/luw/ \•acuncies.cfm. 

2 Districts governed by a board of directors have three officers: a president. clerk, and treasurer. The president and 
clerk must be board members 105 ILCS 5/10-5. 

3 I OS ILCS SIi 0-13. The board by resolution may decrease to one year the term of office for the president. 
Of the listed duties, only the following are imposed by law: #1, preside at meetings ilil,); #6, sign minutes (105 ILCS 

S/10-7) and sign certificate of tax levy (105 ILCS S/17·11); #7, call special meetings (105 ILCS 5/10-16); and #8, serve as 
head of the public body for the Open Meetings Act (OMA) and the Freedom oflnformation Act (FOlA) purposes (5 ILCS 
140/2(e), 140n(0, and 140/9.5). 

4 Alternatively, strike the "unless" clause and substitute: "subject to Board approval." Be sure this treatment is 
consistent with policy 2:150, Commillees. 

S Optional. A board that wants the president to participate in committee meetings may use the following alternative: 
"Be a member of all Board committees." Using this alternative, the president would be counted to detennine the number of 
members that constitutes a quorum for each board committee meeting. If a board would like the superintendent to attend any 
or all meetings of a board committee, it should consider asking the superintendent to be a committee resource person (or 
other such title) rather than an ex-officio member of the board committee itself. That way, the superintendent will not count 
to determine the number of committee members that constitutes a quorum. 

6 The head of the public body or its attorney may request an advisory opinion from the Ill. Attorney General Public 
Access Counselor (PAC) concerning compliance with OMA or FOIA. 5 ILCS 120/3.5(h) and 5 ILCS 140/9.5(h). FOIA 
defines head of the public body to mean president or "such person's duly authorized designee." 5 ILCS 140/2(e). 
Preliminary drafts, recommendations, and other records in which opinions are expressed, or policies arc formulated, lose this 
exemption from disclosure if a relevant portion of a requested record is publicly ciled and identified by the head of the 
public body. 5 lLCS 14017(0, 

7 Optional. Requiring the president to monitor the presence ofa quorum assists compliance with OMA's mandate that 
a quorum be physically present at all board meetings. 5 ILCS 120/7. 

8 Optional. Omit this duty if policy 2:80, Board Member Oath and Conduct provides that the board member oath is 
given by other means. 
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The President is pennitted to participate in all Board meetings in a manner equal to all other Board 
members, including the ability to make and second motions. 

The Vice President fills a vacancy in the Presidency. 9 

Vice President 10 

The Board elects a Vice President from its members for a two-year tenn. The Vice President performs 
the duties of the President if: 

1. The office of President is vacant; 
2. The President is absent; or 
3. The President is unable to perform the office's duties. 

A vacancy in the Vice Presidency is filled by a special Board election. 

Secretary 11 

The Board elects a Secretary for a two-year tern,. The Secretary may be, but is not required to be, a 
Board member. The Secretary may receive reasonable compensation as determined by the Board 
before appointment. However, if the Secretary is a Board member, the compensation shall not exceed 
$500 per year, as fixed by the Board at least 180 days before the beginning of the term.12 The duties 
of the Secretary are to: 

1. Keep minutes for all Board meetings, and keep the verbatim record for all closed Board 
meetings; 

2. Mail meeting notification and agenda to news media who have officially requested copies; 
3. Keep records of the Board's official acts, and sign them, along with the President, before 

submitting them to the Treasurer at such times as the Treasurer may require; 
4. Report to the Treasurer on or before July 7, annually, such information as the Treasurer is 

required to include in the Treasurer's report to the Regional Superintendent; 
5. Act as the local election official for the District; 
6. Arrange public inspection of the budget before adoption; 
7. Publish required notices; 
8. Sign official District documents requiring the Secretary's signature; and 
9. Maintain Board policy and such other official documents as directed by the Board. 

The folllnlllc~ ;ire nnt intended to hc part of the adopted po lie). the) should he removed before the polic1 i~ adopk·li. 
9 105 ILCS S/10-13.1 states that the "vice-president shall perform the duties of the president irthere is a vacancy in the 

office of president or in case of the president's absence or inability to act .... " However, an earlier enacted statute calls for 
the appointment of a president pro tempore if the president is absent from any meeting or refuses to perform his or her 
duties, and specifics that the "vice-president, if the board elects such officer, shall be appointed the president pro tempore." 
105 ILCS S/10-13. This policy resolves any confusion by implementing the latter enacted statute and stating that the vice 
president fills a vacancy in the presidency. 

10 105 ILCS SJI0-13.1. The board by resolution may decrease to one year the term ofoffice for the vice president. 
11 105 ILCS S/10-14. The board by resolution may decrease to one year the term of office for the secretory. In districts 

governed by a board of directors, a clerk who is a board member performs these duties. 105 ILCS 5/1 0-S. The policy's 
provisions regarding compensation are required by I OS ILCS Sil 0-14 (governs secretaries who are board members and non
board members) and by SO ILCS 145/2 (governs secretaries who are board members). 

Of the listed duties, only the following arc imposed by law: #1, board meeting minutes (105 ILCS S/10-7; see policy 
2:220, School Board Meeting Procedure, for the requirements for minutes): #3, records board's official acts and submits 
them to the treasurer (105 ILCS S/10-7); #4, treasurer's report (105 ILCS S/10-8); #5, local election official (see f7ns 2 and 7 
of policy 2:30, School District Elections); #6, public inspection of the budget (105 ILCS S/17-1). 

Use this alternative for districts In suburban Cook County: replace "Regional Superintendent" in item #4 with 
"appropriate Intermediate Service Center." 

12 !OS ILCS S/10-14 and 50 ILCS 145/2. 
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The Secretary may delegate some or all of these duties, except when State law prohibits the 
delegation. The Board appoints a secretary pro tempore, who may or may not be a Board member, if 
the Secretary is absent from any meeting or refuses to perform the duties of the office. A permanent 
vacancy in the office of Secretary is filled by special Board election. 
Recording Secretary 13 

The Board may appoint a Recording Secretary who is a staff member. The Recording Secretary shall: 
1. Assist the Secretary by taking the minutes for all open Board meetings; 
2. Assemble Board meeting material and provide it, along with prior meeting minutes, to Board 

members before the next meeting; and 
3. Perform the Secretary's duties, as assigned, except when State law prohibits the delegation. 

In addition, the Recording Secretary or Superintendent receives notification from Board members 
who desire to attend a Board meeting by video or audio means. 14 
Treasurer 15 

The Treasurer of the Board shall be either a member of the Board who serves a one-year term or a 
non-Board member who serves at the Board's pleasure.16 A Treasurer who is a Board member may 
not be compensated.17 A Treasurer who is not a Board member may be compensated provided it is 
established before the appointment.IS The Treasurer must: 19 

I. Be at least 21 years old; 
2. Not be a member of the County Board of School Trustees; and 
3. Have a financial background or related experience, or 12 credit hours of college-level 

accounting. 

lhL' lholnolcs an: not intended to he part ofthi:: adopted pulil.): the) ~hould he ri::mu,cd he fore lhc polic} is adopled. 

13 This section is optional. 
14 To allow attcnd1111ce by video or audio me1111s, a board must adopt policy language conforming to the restrictions in 

OMA. S ILCS 120/2.01 and 120/7. See subhead Quorum and Participation by Audio or Video Means in policy 2:220, 
School Board Meeting Procedure. 

15 This section is for: (I) districts in a Class I, or (2) a Class II county (Cook Co.) district that has withdrawn from the 
authority or the lownship treasurer or is located in a township in which the office or township treasurer was abolished. 105 
ILCS SIS-I defines Class I county school units as districts in counties with less than 2,000,000 inhabitants. Those districts in 
Cook County (Class II county) under the authority or the truslees or schools or the township and the township treasurers 
should use this alternative: "Qualifications, appointment, and duties or the Treasurer for the School District shall be as 
provided in the School Code." Sec IOS ILCS S/8-l(a) for how the township treasurer is appointed and the term or office; 
duties arc found in 105 ILCS S/8-2, S/8-6, S/8-16, and 5/8-17. 

16 105 ILCS 5/8-l(b). The treasurer's term of office is two years ir the district is located in a Class II county (Cook 
Co.) that was under the jurisdiction and authority of the township treasurer and township trustees or schools at the time those 
offic.es were abolished. 105 ILCS S/8-l(c). Those boards should use the following alternative: 

The Treasurer or the Board shall serve a two-year term beginning and ending on the first day or July. 
17105 ILCS S/8-l(b)and(c). 
18 105 ILCS S/8-3. 
19 Qualification # I is required for treasurers in II Class I county or Class II county (Cook Co.) that withdrew from the 

authority or the township treasurer and township trustees or schools. 105 ILCS S/8-l(b). This sample policy makes it 
applicable to Class II county (Cook Co.) districts that were under the authority or the township treasurer and township 
trustees or schools at the time those offices were abolished. 

Qualification #2 is required for treasurers in a Class I county or Class II county (Cook Co.) that withdrew from the 
authority orthe township treasurer and township trustees or schools. 105 ILCS 5/8-l(b). Districts in a Class II county (Cook 
Co.) that were under the authority or the township treasurer and township trustees or schools at the time those offices were 
abolished should replace this qualification as follows: "2. Not be the District Superintendent." 105 ILCS S/8-l(c). 

Qualification #3 is required for treasurers in a Class I county. 105 ILCS 518-l(d). This qualification should be replaced 
by the following for districts in a Class II county (Cook Co.): "Upon being appointed for his or her first term, be a certified 
public accountant or a certified chier school business official as defined in the School Code; experience as a township 
treasurer in a Class II county school berore July I, 1989 is deemed equivalent." 105 ILCS S/8-l(c). 
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The Treasurer shall: 20 

1. Furnish a bond, which shall be approved by a majority of the full Board; 
2. Maintain custody of school funds; 
3. Maintain records of school funds and balances; 
4. Prepare a monthly reconciliation report for the Superintendent and Board; and 
5. Receive, hold, and expend District funds only upon the order of the Board. 

A vacancy in the Treasurer's office is filled by Board appointment. 

LEGAL REF.: 5 ILCS 120/7 and 420/4A-I06. 
105 ILCS 5/8-1, 5/8-2, 5/8-3, 5/8-6, 5/8-16, 5/8-17, 5/10-1, 5/10-5, 5/10-7, 5/10-8, 

CROSS REF.: 

5/10-13, 5/10-13.1, 5/10-14, 5/10-16.5, and 5/17-1. 

2:80 (Board Member Oath and Conduct), 2:150 (Committees), 2:210 
(Organizational School Board Meeting), 2:220 (School Board Meeting 
Procedure) 

The footnotes arc not mlcntlcd to be rarl of the adopted poliL} : the} should he n:mmcd hc.!lorc lhc policy is mlnptctl. 
20 IOS ILCS 5/8-2, 5/8-6, and 5/8-16. 
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June 2019 2:140 

School Board 

Communications To and From the Board 1 

The School Board welcomes communications from staff members, parents/guardians, students, and 
community members. Individuals may submit questions or communications for the School Board's 
consideration to the Superintendent or may use the electronic link to the Board's email address(es) 
posted on the District's website.2 The Superintendent or designee shall: 3 

!'he foo11101cs arc nol inlc111kd to bl! pJrl ofth..: adopted po liq, !ht:) should b~ 1cmm ell bdor..: thi.: policy 1~ ,11lopkll. 
1 State law controls portions of this policy but docs not require a policy on any topic covered. 
An alternative to the opening sentence follows: "The School Board welcomes communications from the school 

community." 
2 School districts that maintain an Internet website, other than a social media or social networking website, must post a 

"mechanism, such as a uniform single email address, for members of the public to electronically communicate with elected 
officials." 50 ILCS 205120. The sample policy's default language may be used even when the district provides each board 
member with an individual email address. The language permits every board member to read all emails sent to the electronic 
link. This aligns with IASB's Foundational Principles of Effective Governance because ell members receive the same 
information end communications as illustrated below: 

• When the district provides individual email addresses to board members, it can post a hypcrlink on the district home 
page to an email address that will forward the communication to all seven board members' email addresses 
simultaneously. 

• When the district docs not provide individual email addresses to board members, it can post a hyperlink on the 
district's home page to one email address that every board member may access. 

Other ways to comply should ensure that all board members have equal access to communications. For example, posting 
a hyperlink on the district home page to a list or individual board member email addresses would not ensure that all board 
members have equal access to questions or communications for the board's consideration. 

Whenever a district provides email addresses to individual board members, all emails sent to individual email addresses 
arc subject to disclosure under the Freedom of Information Act (FOIA). City of Chempaign v, Medigan. 992 N.E.2d 629 
(Ill.App.4th 2013). Public bodies must also conduct a reasonable search for public records responsive to a FOIA request, 
which includes searching public employees' communications on personal devices or accounts for records pertaining to the 
transaction of public business. See PAO 16-6. Consult the board attorney when searching board members' personal email 
addresses and/or devices may be necessary to respond to a FOlA request. 

If the district does not maintain an Internet website, delete all text in the first paragraph after the word Superintendent 
and delete the entire second and third paragraphs. i.e.: 

Br m~ 11se \he eleeereRie liRIE le the BBaFd's ema:il address(es) pasted BR the Distriet's website. 
The S1tperiRteRdeRt BF desigRee sh&II: 
I. E:Rs1tre that the hBffle page fer the Disu=iet's wehsite eeRllli11s 11ft aetiYe eleelrB11ie li11t. te Ille email address(es) fer 

the Seheel Be&Fd, and 
1. D11ri11g the ABllffl's ,eg11l&r meetings, repeFt fer the AB&rd's eeRsideFelieR all Etllestie11s er eemm11nie&1.ieas 

s11hH1i1ted 1hA11tgh the eeti'le eleetreRie linlt eleRg with the sllltlis er the Distriel's respeRse iR the Qee,d meeti11g 
peekef. 

3 Directive # I to the superintendent restates the statutory requirement to post a hyperlink to the email address on the 
district's home page. SO ILCS 205/20. Directive #2 is optional and adds a step to increase efficient responses to 
communications concerning the operation or management of the district or a school. Adding this text allows a board lo (1) 
monitor its compliance with 50 ILCS 205/20, (2) ensure that all board members stay informed of all questions and 
communications to the board, (3) align with IASB's Foundational Principles of Effective Governance, and (4) mirror a 
School Code requirement (105 ILCS 5/10-16) for the superintendent to report any FOIA requests during the board's regular 
meetings along with the status of the district's response. 

Before adoption of this text, each board may want to have a conversation with the superintendent about the difference 
between "staff work questions or communications" that do not need to be submitted to the board and "questions or 
communications submitted for the school board's consideration" that do need to be submitted to the board, 

For districts that maintain an Internet website but do not wish lo adopt Directive #2, delete Directive #2 and amend the 
policy as follows: 
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1. Ensure that the home page for the District's website contains an active electronic link to the 
email address(es} for the School Board, and 

2. During the Board's regular meetings, report for the Board's consideration all questions or 
communications submitted through the active electronic link along with the status of the 
District's response in the Board meeting packet. 

If contacted individually, Board members will refer the person to the appropriate level of authority, 
except in unusual situations. Board members' questions or communications to staff or about programs 
will be channeled through the Superintendent's office. Board members will not take individual action 
that might compromise the Board or District. There is no expectation of privacy for any 
communication sent to the Board or its members, whether sent by letter, email, or other means. 

Board Member Use of Electronic Communications 4 

For purposes of this section, electronic communications includes, without limitation, electronic mail, 
electronic chat, instant messaging. texting, and any form of social networking.5 Electronic 
communications among a majority or more of a Board-quorum shall not be used for the purpose of 
discussing District business. Electronic communications among Board members shall be limited to: 6 
(1) disseminating information, and (2) messages not involving deliberation, debate, or decision
making. The following list contains examples of permissible electronic communications: 

• Agenda item suggestions 
• Reminders regarding meeting times, dates, and places 
• Board meeting agendas or information concerning agenda items 
• Individual emails to community members, subject to the other limitations in this policy 

In accordance with the Open Meetings Act and the Oath of Office taken by Board members, 
individual Board members will not (a} reply to an email on behalf of the entire Board, or (b) engage 

The fool notes urc not inlcndcll 10 bc part of the adopted policj. the) ,hould be rcmo\cd bcfim: 1hc policy 1s udopt,;d 
The Superintendent or designee shall ensure that the home page for the District's website contains nn active electronic 

link to the email address(es) for the School Boord. 
A public body is not required to reply to communications. Likewise, the FOIA docs not require questions to be 

answered. Chjcago Tribune Co. v, Dent, of Financial & Professiono\ Reg .. 8 N.E.3d 11 (Ill.App.4th. 2014). For more 
information about districts governed by a boanl of school directors, see Un 6 of policy 2:220, School Board Meeting 
Procedure. 

4 With some exceptions, OMA requires that a board conduct its deliberations nnd business during meetings thet the 
public may attend. A meeting means "any gathering, whether in person or by video or audio conference, telephone call, 
electronic means (such as, without limitation, electronic mail, electronic chat, and instant messaging), or other means of 
contemporaneous interactive communication, of a majority of a quorum of the members of a public body held for the 
purpose of discussing public business." 5 ILCS 120/1,02. Thus, any electronic communication discussing district business 
that circulates among II majority of a quorum of the boanl may qualify as a meeting for purposes of the OMA and may be 
illegal. A violation of OMA is a Class C misdemeanor. 5 ILCS 120/4. 

The Local Records Act (SO ILCS 205/) governs retention of district records; its definition of public record is more 
narrow than the definition in FOIA. These communications must be retained only when they contain: (I) evidence of the 
district's organization, function, policies, procedures, or activities, or (2) informational data appropriate for preservation. 
While this is a slippery slope withoul definitive parameters, electronic communication among board members that arc 
permissible under this policy may generally be deleted; consult the board attorney for a more thorough analysis and a legal 
opinion. 

5 The examples of electronic communications are optional and may be amended. 
6 Complying with these restrictions will help avoid an OMA violation. 
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in the discussion of District business through electronic communications with a majority of a Board
quorum. 7 

LEGAL REF.: 

CROSS REF.: 

5 ILCS 120/, Open Meetings Act. 
50 ILCS 205/20, Loca1 Records Act. 

2:220 (School Board Meeting Procedure), 3:30 (Chain of Command), 8: 110 
(Public Suggestions and Concerns) 

Th~ footnot.:~ arc nut intended lo bi: part ol'th.: adopted po lie~ ; th.:} shoulll be n:mo\cd bdhr.: 1h.: policy is adopted. 
7 The oath of office in !OS ILCS S/10-16.S, amended by P.A. 100-1055, requires board members to swear or affirm 

that they "shall recognize that a board member has no legal authority as an individual and that decisions can only be made 
by a majority vote at a public board meeting." Deliberations of the board must be conducted openly; a meeting occurs 
whenever a majority of a quorum discusses public business; meetings must occur at a properly noticed board meeting that is 
open to the public. 5 ILCS 120/1, 1.02, and 2. For additional information, see f7ns above and 2: 140-E, Guidance for Board 
Member Communications, Including Email Use. 
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June 2019 2:230 

School Board 

Public Participation at School Board Meetings and Petitions to the Board 1 

For an overall minimum of 30 minutes2 during each regular and special open meeting, any person 
may comment to or ask questions of the School Board (public participation), subject to the 
reasonable constraints established and recorded in this policy's guidelines below,3 During public 
participation, there wilt be a 20-minute4 minimum total length of time for any one subject. When 
public participation takes less time than these minimums, it shall end. 

To preserve sufficient time for the Board to conduct its business. any person appearing before the 
Board is expected to follow these guidelines: s 

Th.: foo1noll:~ arc 1101 intended to be p,ut of th.: ndoptc1l polit) ~ they ~houlil be l\:mmcd b.:forc thc policy i~ .1dnptcd. 

1 The Open Meetings Act (OMA) requires public bodies to have rules (a policy) on public participation. Public 
comment is synonymous with public participation. They are used interchangeably in the: footnotes below. S ILCS 120/. 

2 OMA and the School Code grant any person the right to address a school board during any open meeting. Sec S ILCS 
120/2.06, 105 ILCS S/10-6 (board of directors), S/ 10-16 (board of education), and PAO 19-2. Sec: fins 4, S, and 6 below for 
more detailed discussions. 

The: length of this sample policy's minimum overall public participation time is at the local board's discretion. Ensure 
the: length of time here and in #3.b. match. Customize this policy to ensure: it is responsive: to the: community's public 
participation needs. 

3 This sentence combines I OS ILCS SIi 0-16 and S ILCS l 20/2.06{g). Prohibiting public comment and/or restricting 
public comment to mitten filings violates the mandates and overarching purpose of OMA. Roxana CUSD No. I v. EPA, 
998 N.E.2d 961 (Ill.App.4th 2013). 

While some courts have upheld public bodies limiting public comment to certain subjects, such as only subjects on the 
agenda or only related to the business of the public body, this sample policy docs not provide default swnple text for limiting 
public comment to certain subjects. This is because 105 ILCS S/10-16 requires school boards to allow members of the 
public "to comment to or ask questions of the board." The cases in which courts upheld limiting public comment to certain 
subjects involved public bodies with no governing statutes thet required the public body to allow the public ''to comment to 
or ask questions of the board." 

4 See S ILCS 120/2.06, 105 ILCS S/10-16, and PAO 19-2. Like the length of time for overall public participation 
discussed in 17n 2 above, the length of this sample policy's 20-minute minimum total length of time for any one subject is 
also at the local board's discretion. Customize this policy to ensure it is responsive to the community's public participation 
needs. Ensure the: length of time: here and in #3.b. match. Because: the time: limit for public participation in this sample 
policy is set at five: minutes, a multiple of five minutes is chosen for ease of tracking. See also the: discussion in 17ns S and 6 
below. 

SOMA does not but PAO 19-2 does provide specific rules. These guidelines may be: amended. The guidelines for 
public comment and the time minimums and limits should be: reviewed with the boerd attorney. Restrictions on public 
comment during board meetings must respect free speech rights guaranteed by the First Amendment. Do not use viewpoint
based restrictions on public comment time unless approved by the board attorney. Many decisions address the: tension 
between free speech and rules for public comment during meetings. See, for example: 

2:230 

Mnyofu v, Rich Tp, High School Dist,. 2007 WL 1308523 (N.D.lll. 2007)(school boards may impose guidelines for 
running meetings to maintain effectiveness). 

PAO 19-2 (the Ill. Public Access Counselor (PAC) ordered a boerd to refrain from applying unestablished and 
unrecorded rules to restrict public comment at future meetings stating, "Though a public body has inherent 
authority to conduct its meetings in an efficient manner and nc:c:d not allow public comment to continue: 
indefinitely, there was no c:vidc:ncc: that capping public comment to IS minutes was necessary to maintain 
decorum or that extending the comment period would have: unduly interfered with the orderly transaction of public 
business."). 

Lowery v, Jefferson Co. Bd of Educ,. 586 F.3d 427 (6th Cir. 2009)(upheld a rule prohibiting speakers from being 
frivolous, repetitive, or harassing). 

Stc:jnburg v, Chesterfield County Plennjng Commission, 527 F.3d 377 (4th Cir. 2008), cert. denied (upheld removal 
ofa man from a public meeting for behaving in a hostile manner). 
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1. Address the Board only at the appropriate time as indicated on the agenda and when 
recognized by the Board President. 

2. Identify oneself and be brief. Ordinarily, the time for any one person to address the Board 
during public participation shall be limited to five minutes.6 In unusual circumstances, and 
when an individual has made a request to speak for a longer period of time, the person may 
be allowed to speak for more than five minutes. 

3. Observe, when necessary and appropriate, the: 
a. Shortening of the time for each person to address the Board during public participation to 

conserve time and give the maximum number of people an opportunity to speak; 
b. Expansion of the overall minimum of 30 minutes for public participation and/or the 20-

minute minimum total length of time for any one subject; and/or 
c. Determination of procedural matters regarding public participation not otherwise covered 

in Board policy. 
4. Conduct oneself with respect and civility toward others and otherwise abide by Board policy 

8:30, Visitors to and Conduct on School Property. 7 

Petitions or written correspondence to the Board shall be presented to the Board in the next regular 
Board packet. 8 

r hc '1101nolcs an: not intended lo ht: par1 oflhc ;1tlnp1cd policy; the.\ ~hould hc rcmm cd before the po lie) is :Jdoptctl 
Norse v, City or Santa Cruz. 629 F.3d 966 (9th Cir, 2010)(remanded a decision upholding community member's 

removal from city council meeting after community member gave a Nazi salute in presiding officer's direction. 
which is considered as classic viewpoint discrimination for which city council members were not entitled to 
qualified immunity). 

Fairchild v. Ljberty lndep. School Dist .. 597 F.3d 747 (5th Cir. 20IO)(upheld a policy banning discussion or 
personnel matters during public comment; the rationale turned, at least in part, on the Texas open meetings law). 

Bach v. School Board orthe City or Virginia Beach. 139 F.Supp.2d 738 (E.D.Va. 200l)(struck down n rule that 
prohibited personal attacks during public comments at meetings). 

6 Time limits for any one person to address the Board during public participation may be adjusted up or down, This 
sample uses five minutes because it is a frequently-used time limit See I.A, Rona Entemrises. Inc, v. City or Aurora. 630 
F.Supp.2d 912 (N.D. lll. 2009) (finding a three-minute time limit reasonable citing Wright v. Anthony, 733 F.2d 575, 577 
(8th Cir. 1984) which upheld 11 live-minute time limit for individual public comments and holding time limits serve "a 
significant governmentaJ interest in conserving time and in ensuring that others hn[ve] an opportunity to speak''). Note that 
the m. Municipal Code, which applied to the City or Aurora in I.A. Rana Entemriscs, Inc., did not have the same 
requirements as the School Code lo allow members or the public to "comment to or ask questions or the board." I.A. Rana 
Entemrises, Inc, also predated the 2011 amendments to OMA allowing "[a]ny person an opportunity to address public 
officinls under the rules established and recorded by the public body." 

Based upon I.A. Rana Entemrises, Inc .. many attorneys agree that time limits should be a minimum or three minutes 
per person, but some public bodies have succcssfolly implemented two minutes per person. Consult the board attorney 
before setting time limits below three minutes. 

7 See Nuding v, Cerro Gordo Community Unit School Dist •• 313 lll. App.3d 344 (4th Dist 2000)(board was authorized 
to ban parent from attending all school events and extracurricular activities by I OS ILCS S/24-24; the ban was based on the 
parent's exposing a toy gun and a pocketknire at n board meeting). 

Initiating lawsuits against citizens over their uncivil public comments is tricky. Always consult the board attorney, and 
in some instances, a board member may need to consult his or her own private attorney. The Ill. Citizen Participation Act 
(CPA) (735 ILCS I 10/15) provides citizens a mechanism lo stop lawsuits brought against them for their public comments. 
The Jaw, referred to as anti-SUPP legislation, prohibits public officinls from suing citizens for "any act or acts in 
rurtherance or [their] rights or petition. speech, association, or to otherwise participate in government." SLAPP means 
Strategic Lawsuits Against Public Participation. 

The CPA does not bar public officials from seeking relier when they can allege that (n) the citizen's comments were 
"not genuinely aimed at procuring favorable government action, result. or outcome." and/or (b) the citizen engaged in 
defamation or another intentional tort causing the public official damage. See Sandholm v, Kuecker. 962 N.E.2d 418 (Ill. 
2012). 
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LEGAL REF.: 

CROSS REF.: 

5 ILCS 120/2.06, Open Meetin~ Act. 
105 ILCS 5/10-6 and 5/10-16. 

2:220 (School Board Meeting Procedure), 8:10 (Connection with the 
Community), 8:30 (Visitors to and Conduct on School Property) 

·1nc foolnorc~ :m: no1 intcmh:<l 10 he p:ut of the udor,tcd po licy. the) shou ld he rcmoYcd hcforc the polic: i5 adoptnt 
8 A board of directors must reply to a written request for consideration of a matter within 60 days from the board's 

receipt of the request. 105 ILCS 5/10-6. Boards of education may treat petitions or correspondence according to a unifonn, 
locally developed process. 
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June 2019 2:240 

School Board 

Board Policy Development 1 

The School Board governs using written policies. Written policies ensure legal compliance, establish 
Board processes, articulate District ends, delegate authority, and define operating limits. Board 
policies also provide the basis for monitoring progress toward District ends. 2 

Policy Development 

Anyone may propose new policies, changes to existing policies, or deletion of existing policies. Staff 
suggestions should be processed through the Superintendent. Suggestions from all others should be 
made to the Board President or the Superintendent. 

A Board Policy Committee will consider all policy suggestions and provide information and 
recommendations to the Board. J 

The Superintendent is responsible for: (I) providing relevant policy information and data to the 
Board, (2) notifying those who will implement or be affected by or required to implement a proposed 
policy and obtaining their advice and suggestions, and (3) having policy recommendations drafted 
into written form for Board deliberation. The Superintendent shall seek the counsel of the Board 
Attorney when appropriate. 

Policy Adoption and Dissemination 

Policies or policy revisions will not be adopted at the Board meeting at which they are first 
introduced, except when: {I) appropriate for a consent agenda because no Board discussion is 
required, or (2) necessary or prudent in order to meet emergency or special conditions or to be legally 
compliant.4 Further Board consideration will be given at a subsequent meeting(s) and after 
opportunity for community input. The adoption of a policy will serve to supersede all previously 
adopted policies on the same topic. 

I hc lootnolcs arc 1101 intcndctl 10 he p,ttt ol"thc adoplcil polic) : the) ~hould be rcmmcd bcforc th..: policy is adopwd. 
l Slate law requires Ibis subject matter be covered by policy, Sec 105 ILCS S/10-20.S and 5/10-16.7. 
105 ILCS S/ 10-16.7 requires the board to make all employment decisions pertaining to the superintendent as well as "to 

direct, through policy, the superintendent in his or her charge of the administration of the school district, including, without 
limillltion, considering lhe recommendations of the superintendent concerning the budget, building plans, lhe locations of 
sites, the selection, retention, and dismissal of employees, and the selection of textbooks, instructional material, and courses 
of study." Rather than being a laundry list of mandated written board policies, this list provides items on which boards must 
make decisions after considering the superintendent's recommendalions. The statute also requires the "board [to] evaluate 
lhe superintendent in his or her administration of board policies and his or her stewardship of the assets of lhe district." 
Boards have broad incidenllll powers to adopt all necessary policies. Thomas v, Board of Education of Community Unit 
School Dist, I, I 17 I11.App.3d 374 (Sth Dist. 1983). 

2 See the IASB's Foundational Principles of Effective Governance, available on line at: www.ia~b.com/odl7lound prin.ndl: 
3 Optional. See policy 2:150, Committees. 
4 Stale law docs not require a first reading before a board adopts a policy. The use of a consent agenda allows a board 

to vote on a matter without discussion. Policies or policy revisions may be appropriate for II consent agenda when providing 
for legal compliance; correcting substantive grammar, spelling, or punctuation; or clarifying pre-existing policy language. A 
board member may make a motion to remove any item from the consent agenda to the regular agenda for discussion. See 
policy 2:220, School Board Meeting Procedure, 
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The Board policies are available for public inspection in the District's main office during regular 
office hours.s Copy requests should be made pursuant to Board policy 2:250, Access to District 
Public Records. 

Board Policy Review and Monitoring 

The Board will periodically review its policies for relevancy, monitor its policies for effectiveness, 
and consider whether any modifications are required. The Board may use an annual policy review and 
monitoring calendar. 6 

Superintendent Implementation 

The Board will support any reasonable interpretation of Board policy made by the Superintendent. 7 If 
reasonable minds differ, the Board will review the applicable policy and consider the need for further 
clarification. 

In the absence of Board policy, the Superintendent is authorized to take appropriate action. 

Suspension of Policies 

The Board, by a majority vote of members present at any meeting, may temporarily suspend a Board 
policy except those provisions that are controlled by law or contract. The failure to suspend with a 
specific motion does not invalidate the Board action. 

LEGAL REF.: 

CROSS REF.: 

105 ILCS 5/10-20.5. 

2: ISO (Committees), 2:250 (Access to District Public Records), 3:40 
(Superintendent) 

·1 h.:: footnote~ ~re not inwndcd 10 bt: part of the adopted pohc}: the) should be n.:mmcd b.!lnn: th..: polic) i~ ,ltioptcd. 
S This sentence must be customized to include where and how policies are available, such as, through School Board 

Policies Online or the district's website. 
6 Optional. 
7 The board delegates authority to the superintendent through written board policy. The board will not substitute its 

judgment for that of the superinlendent when the superintendent acts reasonably based upon his or her policy interpretation. 
See the IASB's Foundational Principles of Effective Governance, available on line at: www.iush.com/pdt7fouml prin.pdf.1 
This policy provides an opportunity for a board to give the superintendent a big picture of its vision for the district by 
identifying some high-level goals. While policy I :30, School District Philosophy, contains the district's mission statement, 
i.e., why the district exists, this policy contains progress expectations and desired results, i.e., goals. This policy is designed 
to contain goals for which the administration will be responsible, including goals concerning finances, instruction, property, 
connecting with the community, etc. The list of goals should be replaced with the board's goals and objectives for school 
administration, if any. 
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June 2019 3:10 

General School Administration 

Goals and Obi ectives 1 

The Superintendent directs the administration in the management of the School District and to 
facilitate the implementation of a quality educational program in alignment with School Board policy 
1 :30, School District Philosophy. Specific goals and objectives are to: 

1. Provide educational expertise. 

2. Plan, organize, implement, and evaluate educational programs that will provide for students' 
mastery of the Illinois Leaming Standards. 2 

3. Meet or exceed student perfonnance and academic improvement goals established by the 
Board. J 

4. Develop and maintain channels for communication between the school and community. 

5. Develop an administrative procedures manual and handbooks for personnel and students that 
are in alignment with Board policy. 4 

6. Manage the District's fiscal and business activities to ensure financial health, cost
effectiveness, and protection of the District's assets. 

7. Provide for the proper use, reasonable care, and appropriate maintenance of the District's real 
and personal property, including buildings, equipment, and supplies. 

The ltmlnotcs :m: not intended to he p:111 of the adopted poli1.:). thc) ihould he rc1mn cd hcforc !hi.' polu.:: i~ adopted. 
1 This policy provides an opportunity for a board to give the superintendent a big picture of its vision for the district by 

identifying some high-level goals, While policy 1:30, School District Philosophy, contains the district's mission statement, 
i.e., why the district exists, this policy contains progress expectations and desired results, i.e., goals. This policy is designed 
to contain goals for which the administration will be responsible, including goals concerning finances, instruction, property, 
connecting with the community, etc. The list of goals should be replaced with the board's goals and objectives for school 
administration, if any. 

This policy is in alignment with State law. The superintendent and principal's general duties are listed in !OS ILCS 
5/I0-21.4 and S/10-21.4a, respectively. See also IOS ILCS S/10-16.7. 

2 See the State Goals for Learning, 23111.Admin.Code §1, Appendix D, amended at 43 Ill.Reg. 3799. 
3 School administrators may be employed under a multi-year contract only if it is perfonnance-based and contains 

goals and indicators of student perfonnancc and academic improvement. \OS ILCS S/10-23.8 and sn0-23.Sa. Principal 
evaluations must use data and indicators on student growth as a significant factor. IOS ILCS 5/24A-15(c), Thus, a policy 
statement that administrative staff shall "meet or exceed student performance and academic improvement goals" is 
consistent with legal requirements. 

4 Staff and student handbooks provide a means to distribute important information and are referenced in many sample 
policies and procedures. Members of the 111. Principals Assoc. may subscribe to its Model Student Handbook Service. While 
this service is not a handbook per se, it provides principals with quick, user-friendly access to model student handbook 
provisions that are attorney drafted and fully aligned with IASB's policy services. For more information, see: 

www. flprincipa ls.()rg/rcsourccs/modcl·studcnt·handhook. 
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LEGAL REF.: 

CROSS REF.: 

3:10 

105 ILCS 5/10-16. 7, 5/10-21.4, and 5/10-21.4a. 

1 :30 (School District Philosophy), 2:20 (Powers and Duties of the School Board; 
Indemnification), 2: 130 (Board Superintendent Relationship), 3:40 
(Superintendent), 3:50 (Administrative Personnel Other Than the 
Superintendent), 3:60 (Administrative Responsibility of the Building Principal), 
6: 10 (Educational Philosophy and Objectives) 
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June 2019 

General School Administration 

Administrative Responsibility of the Building Principal 1 

Duties and Authority 

3:60 

The School Board, upon the recommendation of the Superintendent, employs Building Principals as 
the chief administrators and instructional leaders of their assigned schools, and may employ Assistant 
Principals. The primary responsibility of a Building Principal is the improvement of instruction.2 
Each Building Principal shall perform all duties as described in State law as well as such other duties 
as specified in his or her employment agreement or as the Superintendent may assign, that are 
consistent with the Building Principal's education and training.3 Each Building Principal and 
Assistant Principal shall complete State law requirements to be a prequalified evaluator before 
conducting an evaluation of a teacher or assistant principal. 4 

Evaluation Plan 

The Superintendent or designee shall implement an evaluation plan for Principals and Assistant 
Principals that complies with Section 24A-15 of the School Code and relevant Illinois State Board of 

The fi,olnotcs Jrc nol intended lo he parl 01"11lc mlur,h!d pnlic} ; lhC) ~hould he rcmmcd bcl111·c the po lie~ is udoplcd. 
1 Stale or federal law controls this policy's content. 
2 Required by 105 ILCS 5/ I0-21.4a. 
J An allemntive follows: " ... or as agreed upon by the Building Principal and Superinlendent" 
The principal's duties arc generally described in 105 ILCS 5/10-21.4a and 5/24A-15(c·S). However, many other 

statutes impose additional duties, e.g., 105 ILCS 127/2 (requires principals lo report to the police certnin violations of the 
Cannabis Control Act, Controlled Substance Act, and Methamphetamine Control and Community Prolection Act occurring 
at specified locations); 105 ILCS S/10-27.1 A(b) (requires the principal or designee to immedialely notify local law 
enforcement upon receiving a report of a person in possession of a firearm on school grounds, and, if that person is a 
student, to notify II student's parent/guardian); and 730 ILCS 152/ and 154/ (require notification to parents/guardians that 
information about sex offenders and violent offenders against youth is available). The county clerk may appoint high school 
principals or their designees as deputy registrars to accept voter registrations of any qualified resident of the Stale. IO ILCS 
5/4-6.2(a), amended by P.A. 100-1027. The Firearm Concealed Carry Act requires a principal to notify them. Dept. of State 
Police whenever he or she determines that a student (or any person) poses a "clear and present danger to himself, herself or 
to others." 430 ILCS 66/IOS; 40S ILCS 5/6-103.3. Lawyers disagree whether this requirement violates the federal Family 
Educational Rights and Privacy Act. Contact the board attorney for advice. 

4 This restnles IOS ILCS 5/24A-3 and 23 111.Admin.Code Part SO, Subpart E. Individuals who evaluate teachers, 
principals, or assistant principals must: (1) be prcqualified, and (2) participate in a regularly scheduled retraining program. 
The prequalification and retraining programs must be either developed or approved by the Ill. State Board of Education 
(ISBE). 

105 ILCS S124A·S permits a first-year principal to evaluate a teacher; however, a new two-year evaluation plan must 
be established for any tenured teacher who is evaluated by a first-year principal. 105 ILCS St24A·S. 

Anyone who has nol previously been a principal in Ill. must participate in ISBE's new principal mentoring program; 
however, implementation ofa principal mentoring program in any given year is dependent upon an appropriation. 105 ILCS 
S12-3.S3a; 23 111.Admin.Code Part 35. Annually by June I, each superintendent must report to the State Superintendent or 
designee the expected number of first-year and second-year principals along with information specified in 23 
111.Admin.Code §3S.20. 
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Education rules.s Using that plan, the Superintendent or designee shall evaluate each Building 
Principal and Assistant Principal.6 The Superintendent or designee may conduct additional 
evaluations. 

Qualifications and Other Tenns and Conditions of Employment 

Qualifications and other tenns and conditions of employment are found in Board policy 3:50, 
Administrative Personnel Other Than the Superintendent. 

LEGAL REF.: 

CROSS REF.: 

JO ILCS 5/4-6.2. 
105 ILCS 5/2-3.53a, 5/10-20.14, S/J0-21.4a, 5/10-23.Sa, 5/10-23.Sb, and S/24A-

15. 
105 ILCS 127/. 
23 111.Admin.Code Parts 35 and SO, Subpart D. 

3:50 (Administrative Personnel Other Than the Superintendent), 5:250 (Leaves 
of Absence) 

·1 h.; foutnoh:s arl· not inlcndcll lo be p.irt of 1hc adopted pulk) ; Lhc) should be n:mnH:tl lx!forc lhc polit,;y is mloplcd. 
S Each district must implement a perfonnance evaluation plan for its principals and assistant principals. 105 ILCS 

5/24A-I 5, 23 111.Admin.Code §50.300. A board may substitute this alternative for the first sentence: "The Superintendent or 
designee shall implement a principal and assistant principal evaluation plan that complies with State law." The statutory 
deadline for evaluating principals and assistant principals depends on whether the individual's employment contract is for 
one year or multiple years: (I) the evaluation or individuals on a single-year contract must take place annually by March 1, 
and (2) the evaluation of individuals on a multi-year contract must take place by March I of the contract's final year. 105 
ILCS S/24A-15. Individual contracts may require an earlier deadline. 

6 Required by 105 ILCS 5/10-2 I.4a and 5/24A- I 5. For a principal who also serves as the district superintendent. the 
evaluator must be appointed by the school and not be the person whose performance as principal is being evaluated, 23 
111.Admin.Code §50.300. In addition, the evaluator must hold a valid professional educator license endorsed for 
superintendent issued under Article 218 and have completed the prequalification process and any retraining, as applicable. 
Add this option if appropriate: '' ... or, in the absence of the Superintendent or his or her designee, an individual appointed by 
the School Board who holds a valid professional educator license endorsed for superintendent." 
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June 2019 4:20 

Operational Services 

Fund Balances 1 

The Superintendent or designee shall maintain fund balances adequate to ensure the District's ability 
to maintain levels of service and pay its obligations in a prompt manner in spite of unforeseen events 
or unexpected expenses. The Superintendent or designee shall inform the Board whenever it should 
discuss drawing upon its reserves or borrowing money. 

The School District seeks to maintain a year-end fund balance to revenue ratio of no less than 15-20 
percent, as calculated under the Ill. State Board of Education's School District Financial Profile. 2 

CROSS REF.: 4:10 (Fiscal and Business Management), 4:80 (Accounting and Audits) 

The footnotes :trc nnt intended to he p.111 of the mloplcJ polic) : 1111.:) should he rcmo\ctl hcforc the poliL} is a<loptcd. 
1 This optional policy is at the local board's discretion. Its intent is to help the board monitor the district's financial 

health and allows a board to clarify its expectations for maintaining fund balances. A board must modify the policy to renect 
realistic targets after considering important financial and operational issues, such as current financial practices, long term 
projects, standards offiscal health, and the current budget. A board feeing a doubting and demanding employee union may 
want to obtain an objective opinion from an outside auditor before adopting this policy. 

2 Optional. Pursuant lo its authority under 105 ILCS S/IA-8, the 111. Seate Board of Education (ISBE) developed the 
School District Financial Profile to help monitor the finances of school districts and identify those districts moving toward 
financial difficulty. A district's total profile score (and corresponding profile designation) is based on four weighted 
indicators: (I) fund balance to revenue ratio (35%), (2) Expenditure to Revenue Ratio (35%), (3) days cash on hand (10%), 
and (4) percent of short-term and long·tenn borrowing ability remaining (10% each). See www.ishe.ne1m ocumentsl0EPP
PCTC-Pmlilc.pdr for a detailed explanation of the calculation of the School District Financial Profile and designations. This 
policy addresses the first factor in a district's Financial Profile, which, according to ISBE, "reflects the overall financial 
strength of the district." A target of 25% or higher for a district's fund balance lo revenue ratio would result in a school 
district being in the lowest risk category for this factor of the district's Financial Profile. The following alternative is for a 
district with fund balances deemed not currently adequate: 

The School District will seek to establish year-end fund balances representing percent of the annual 
revenues for each operating fund by budgeting a surplus in each fund. 

Operating fund refers to the Educational, Operations and Maintenance, Transportation, and Working Cash Funds. See 
Sec www.Mx:.net/Documents/OEPP-PCTC-Prolilc.pdf. The board should ask the administration to prepare a multi-year 
cash flow projection to validate the sufficiency of the target figure. 

Nole: If the board maintains a fund balance at the start of a fiscal year that is two or more times the average 
expenditures of that fund (based on the past three fiscal years}, it may face a tax rate objection based on excess accumulation 
of funds. See e.g., Central 1)1. Publjc Service Co. v, Miller, 42 111.2d 542 (1969); Allcgis Rca]ty Investors v, Novak. 379 
111.App.Jd 636 (2nd Dist. 2008). Whether such an objection has merit depends on a number of factors, including the type of 
fund at issue and/or reason(s) for the excess accumulation. Consult the board attorney for further guidance regarding fund 
balances and related tax rate objections. 
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June 2019 4:90 

Operational Services 

Activity Funds 1 

The School Board, upon the Superintendent or designee's recommendation, establishes student 
activity funds to be managed by student organizations under the guidance and direction of a staff 
member for educational, recreational, or cultural purposes. l 

The Superintendent or designee shall be responsible for supervising student activity funds in 
accordance with Board policy, 4:80, Accounting and Audits; State law; and the Illinois State Board of 
Education rules for student activity funds. The Board will appoint a treasurer for each fund to serve as 
the fund's sole custodian and be bonded in accordance with the School Code.3 The treasurer shall 
have all of the responsibilities specific to the treasurer listed in the Illinois State Board of Education 
rules for school activity funds, including the authority to make loans between activity funds. 4 

Unless otherwise instructed by the Board, a student activity fund's balance will carry over to the next 
fiscal year. An account containing student activity funds that is inactive for 12 consecutive months 
shall be closed and its funds transferred to another student activity fund or authorized fund with a 
similar purpose. s 

LEGAL REF.: 105 ILCS 5/8-2 and 5/10-20.19. 
23 III.Admin.Code §§100.20 and 100.80. 

CROSS REF.: 4:80 (Accounting and Audits), 7:325 (Student Fundraising Activities) 

Inc footnotcs rm: not intcmlcd to he part of the adoptcd polic) : the) should he rcmo\'cc.l hcforc the polit: i~ adopted. 
1 Stntc law controls this policy's conccnt. Sec 105 ILCS 5/10-20.19 nnd 23 111.Admin.Code §100.80. ISBE's rules in 

Port 125 (Student Activity Funds end Convenience Accounts) were in effect only through 6-30-08 after which they were 
replaced by Port 100. The rules in Part 100 do not provide for convenience accounts. Another policy, 7:325, Student 
Fundraising Activities, contains the elements required by Stace law for a policy on student fund-raising activities. 

2 Student activity funds arc established to account for money used to support the activities of student orgnnizntions and 
clubs, e.g., homeroom, yearbook, clnss year, choral or bond group, clnss projects, student clubs, student council, and student
sponsored bookstore. 23 111.Admin.Codc §100.20. The funds arc under the school board's control giving it a fiducillf)' 
responsibility to safeguard them along with district assets. 

3 105 [LCS 5/8-2. A board's insurance carrier can nssist the board with obtaining bonds for these individuals. 
4 [SBE's rule permits the activity fund treasurer to mnkc loans between funds "if and ns authorized by the board's 

policy." 23 111.Admin.Code § 100.80. A board that docs not want to allow loans belwecn activity funds should choose one of 
these alternatives: 

Alternative I : The treasurer shnl I have nil of the authority and rcsponsibililies specific to the treasurer listed in 
the minois State Board of Education rules for school activity funds, except that the treasurer is 
not authorized to mnke loans between activity funds. 

Alternative 2: The treasurer shall have all of the authority and responsibilities specific to the treasurer listed in 
the Illinois State Board of Education rules for school aclivity funds, except that the treasurer 
must have the Board's approval before making a loan bclween activity funds. 

5 The authority for this paragraph's first sentence is 23 111.Admin.Code §l00.80(c)(7); the second sentence is up to the 
local board's discretion. The following option may be inserted ofter the first sentence: "However, money remaining in any 
Senior Class fund after graduation will automatically transfer to the next year's clnss." 
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June 2019 

General Personnel 

Compliance with the Fair Labor Standards Act 1 

Job Classifications 

5:35 

The Superintendent will ensure that all job positions are identified as either "exempt" or "non
exempt" according to State law and the Fair Labor Standards Act (FLSA) and that employees are 
infonned whether they are "exempt" or "non-exempt."l "Exempt" and "non-exempt" employee 
categories may include certificated and non-certificated job positions. All non-exempt employees, 
whether paid on a salary or hourly basis, are covered by minimum wage and overtime provisions. 

Workweek and Compensation 

The workweek for District employees will be 12:00 a.m. Saturday until 11:59 p.m. Friday.3 Non
exempt employees will be compensated for all hours worked in a workweek including overtime. For 
non-exempt employees paid a salary, the salary is paid for a 40-hour workweek even if an employee 
is scheduled for less than 40 hours.4 "Overtime" is time worked in excess of 40 hours in a single 
workweek. 

The li,olnutcs arc nut inlt:nckd to he part uf'lhe ,1doph:d pohc~ ~ !he) should he rcinmcd before the pnlie) is udopled. 

1 Slalc or federal law controls this policy's conlcnL This policy conlnins an ilem on which collective bargaining may be 
required. Any policy that impacts upon wages, hours, or tcnns and condilions of employment, is subject to collective 
bargaining upon request by the employee representative, even if the policy involves an inhcrenl managerial right. 

The Hlinois Minimum Wage Law, 820 ILCS 105/4a, covers all school employees, although many are exempt from 
overtime requirements. The federal Fair Labor Standards Acl (FLSA) (29 U,S.C. §201 ~ Rg,) also covers school employees 
. The law offering the greatest benefits 10 employees will control specific iltSucs. 
School districts in several stales are experiencing widespread action by non-exempt employees lo recoup unpaid overtime 
wages. Many of these actions have been successful because the school districl did not slriclly comply with overtime 
requirements or recordkccpcr's requirements. Sec 29 C.F.R. Part 785 (Hours Worked) and 29 C.F.R. Part 516, (Records to 
Be Kepi by Employers). The U.S. Dept. of Labor (DOL) frequently finds employees misclassified as independent 
contractors or exempt employees. School officials are slrongly encouraged to seek assistance from their attorney when 
making decisions involving wage and hour issues. 

2 "Exempt" employees are exempt from overtime requirements. An exempt employee, according to Illinois law, is 
"any employee employed in a bona fide executive, administrative or professional capacity, ... , as defined by or covered by 
the Federal Fair Labor Standards Act of 1938 and the rules adopted under that Act, as both exist on March 30, 2003, but 
compensated at the amount of salary specified [in the currenl rules]." 820 ILCS 105/4a. By referring to the definitions in the 
former federal rules, the Illinois legislature rejected the DOL's effort lo expand the number of employees who are exempt 
from overtime requirements. To qualify for excmplion in Illinois, employees generally must mccl certain tests regarding 
their job duties and be paid on a "salary basis" at not less than $455 per week. To check compliance, districts should review 
their list of cxempl employees with their attorneys. 

3 Employers must identify the workweek, but may designate any seven-day period. Boards should ascertain what Is 
currently used as a workweek to avoid Inadvertently adopting a policy containing a dilTerent deslgnalion. The 
workweek in this sample policy allows supervisors to adjust employee schedules at the end of the week ifan employee was 
required lo work the weekend. 

4 Setting the workweek at 40 hours avoids having 10 pay an employee additional "straight time" compensation for the 
extra hours up to 40. 
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Overtime 

A non-exempt employee shall not work overtime without his or her supervisor's express approval.5 
All supervisors of non-exempt employees shall: (1) monitor overtime use on a weekly basis and 
report such use to the business office, (2) seek the Superintendent or designee's written pre-approval 
for any long tenn or repeated use of overtime that can be reasonably anticipated, (3) ensure that 
overtime provisions of this policy and the FLSA are followed, and (4) ensure that employees are 
compensated for any overtime worked. Accurate and complete time sheets of actuaJ hours worked 
during the workweek shall be signed by each employee and submitted to the business office. The 
business office will review work records of employees on a regular basis, make an assessment of 
overtime use, and provide the assessment to the Superintendent. In lieu of overtime compensation, 
non-exempt employees may receive compensatory time-off, according to Board policy 5:310, 
Compensatory Time-Off. 6 

Suspension Without Pay 

No exempt employee shall have his or her salary docked, such as by an unpaid suspension, if the 
deduction would cause a loss of the exempt status. 7 Licensed employees may be suspended without 
pay in accordance with Board policy 5:240, Professional Personnel - Suspension. Non-licensed 
employees may be suspended without pay in accordance with Board policy 5:290, Educational 
Support Personnel - Employment Termination and Suspensions. 

Implementation 8 

The Superintendent or designee shall implement the policy in accordance with the FLSA, including 
its required notices to employees. In the event of a conflict between the policy and State or federaJ 
law, the latter shall control. 

LEGAL REF.: 

CROSS REF.: 

820 ILCS I 05/4a. 
Fair Labor Standards Act, 29 U.S.C. §201 et~ .• 29 C.F.R. Parts 516,541, 548, 

553, 778, and 785. 

5:240 (Suspension), 5:290 (Employment Tennination and Suspensions), 5:310 
(Compensatory Time-Off) 

The footnotes arc not intended 10 be r,,irl of the adoptc1t policy; the) should he removed before 1he policy i~ adopted. 
5 This policy requires n supervisor's express approval as a best practice. However, employers will also be liable for 

work time when the employer knows or has reason to know work is continuing on or otrsitc. See 29 C.FR. §785. t I and 
5:35-AP3, Compensable Work Time for Non-&empt Employees Under the Fl.SA. Employees must be compensated for all 
time worked, even if it is unauthorized overtime. However, employees who intentionally work unauthorized overtime may 
be subject to disciplinary action. 

6 Optional. The FLSA regulates the use of comp-time. 29 C.F.R. §§553.22-553.28. Before offering comp-time, a board 
must have a compensatory time-off policy or the topic must be covered in an applicable collective bargaining agreement 
See 5:3 t 0, Compensatory Time-Off and 5 :310-E, Agreement to Receive Compensatory Time-Off. 

7 Docking en exempt employee's salary (e.g., for a disciplinary suspension) may result in the loss of the exemption 
unless the deduction was specifically authorized. Teachers, however, are not covered by this restriction. 

8 The FLSA is administered by the Wage and Hour Division of the DOL. Its website contains compliance guidance, 
posters, and e-tools (www.dol.gov/WI-IDfl1sa/indc,.;.htrn). 
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June 2019 

General Personnel 

Communicable and Chronic Infectious Disease 1 

5:40 

The Superintendent or designee shall develop and implement procedures for managing known or 
suspected cases of a communicable and chronic infectious disease involving District employees that 
are consistent with State and federal law, Illinois Department of Public Health rules, and School 
Board policies. 2 

An employee with a communicable or chronic infectious disease is encouraged to infonn the 
Superintendent immediately and grant consent to being monitored by the District's Communicable 
and Chronic Infectious Disease Review Team. The Review Team, if used, provides infonnation and 
recommendations to the Superintendent concerning the employee's conditions of employment and 
necessary accommodations. The Review Team shall hold the employee's medical condition and 
records in strictest confidence, except to the extent allowed by law. 3 

An employee with a communicable or chronic infectious disease will be permitted to retain his or her 
position whenever, after reasonable accommodations and without undue hardship, there is no 
substantial risk of transmission of the disease to others, provided an employee is able to continue to 
perfonn the position's essential functions.4 An employee with a communicable and chronic infectious 

Thi! li,otnoh.!:l Jr..: 1101 inll.:ndcd to he rurt of the mloph:d polic); they should he rcmmcd before lhc pt1lic) i~ Jdoplcd 
I State or federal law controls this policy's content. This policy contains an item on which collective bargaining may be 

required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective 
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. This 
policy concerns a topic on which a board should seek legal advice before proceeding. 

2 District employment is contingent upon satisfactory results of a physical examination and freedom from 
communicable diseases. !OS ILCS S/24-S. The U.S. Supreme Court, however, has held that the Rehabilitation Act prohibits 
discrimination against a person handicapped by a communicable disease, provided that person is "otherwise qualified" to 
perform the job, School Bd. of Nassau County, Fla. v, Arline, 480 U.S. 273 (1987) (teacher with tuberculosis was protected 
by the Rehabilitation Act). The decision supports the position that an HIV-po5itive employee or applicant who is "otherwise 
q ualilied" to perform the job must be reasonably accommodated despite having AIDS. 

Following the expansion of the definition of a disability under the Americans with Disabilities Act Amendments Act 
(ADAAA), Pub. L. I I0-325, the ADAAA may protect an HIV-positive employee or applicant. 42 U.S.C. §12102(2)(A); 29 
C.F.R. Part 1630. The federal government's position is that HIV infection qualifies as a disability under the Americans 
ADAAA. See www.nda.gov/hiv.'ada g&n uids.pdf (U.S. Dept. of Justice) and 
www . .:coc.gov/ccoc/publicoHons/hiv individual.cfm (EEOC). Other contagious diseases may also qualify as disabilities 
under the ADAAA; however, employers arc not required to accommodate employees in those cases where there is an actual 
direct threat to the health or safety of others that cannot be eliminated or reduced by reasonable accommodation. 29 C.F.R. 
§1630.2(r). Boards should consult with their attorneys regarding how the ADAAA and its implementing regulations impact 
the employment ofan individual with a communicable disease who is otherwise qualified to perform the job. 

3 This paragraph is optional. While not required by law, the creation and use of a Communicable and Chronic 
Infectious Disease Review Team (CCIDRT) could greatly assist a district's efforts to review data on an employee who has a 
communicable or infectious disease. Its members arc appointed by the superintendent according to 2:150, Committees. 
Whether the CCIDRT is an administrative committee organized by the superintendent and/or administrators or a board 
committee subject to the Open Meetings Act must be discussed with the board attorney (see also 2:150-AP, Superintendent 
Committees). The CCIDRT is guided by the board's policies, 111. Dept. of Public Health rules and regulations, and all other 
applicable State and federal laws. The CCIDRT also consults the employee's personal physician and local health department 
officials before making any recommendations. 

The Americans with Disabilities Act (ADA) specifics that only an employee's direct supervisor ond someone who 
would need to know in the event ofan emergency may have access to an employee's medical records. 42 U.S.C. §12112(d). 
The Review Team's ability to operate may depend on the employee's waiver of the ADA's confidentiality provisions. 

4 Required by 42 U.S.C. §12101 ~ sg. 
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disease remains subject to the Board's employment policies including sick and/or other leave, 
physical examinations, temporary and pennanent disability, and tennination. 

LEGAL REF.: 

CROSS REF.: 

S~40 

Americans With Disabilities Act, 42 U.S.C. §12101 et seq.; 29 C.F.R. §1630.1 et 
~-. amended by the Americans with Disabilities Act Amendments Act 
(ADAAA), Pub. L. 110-325. 

Rehabilitation Act of 1973, 29 U.S.C. §791; 34 C.F.R. § 104.1 et~
Department of Public Health Act, 20 ILCS 2305/6. 
I 05 ILCS 5/24-5. 
Personnel Record Review Act, 820 ILCS 40/. 
Control of Communicable Diseases, 77 Ill.Admin.Code Part 690. 

2:150 (Committees), 5:30 (Hiring Process and Criteria), 5:180 (Temporary 
Illness or Temporary Incapacity) 
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June 2019 5:130 

General Personnel 

Responsibilities Concerning Internal Information 1 

District employees are responsible for maintaining: (I) the integrity and security of all internal 
information, and (2) the privacy of confidential records, including but not limited to: student school 
records, personnel records, and the minutes of, and material disclosed in, a closed School Board 
meeting. Internal information is any information, oral or recorded in electronic or paper format, 
maintained by the District or used by the District or its employees. The Superintendent or designee 
shall manage procedures for safeguarding the integrity, security, and, as appropriate, confidentiality 
of internal information. 

Thc looUl()\C~ me nol mlcntlcd lo he pml of the acloptctl polil.') , the) should be rcmmcd bcforc thc policy i~ ,uluptcd. 

1 State and federal law controls the content of this policy to the extent that: (I) the unauthorized disclosure of student 
school records is prohibited by the Family Educational Rights and Privacy Act (20 U.S.C. §1232g) and the Ill. School 
Student Records Act (IOS ILCS IO/); (2) the Freedom of Information Act (FOIA) (S ILCS 140/) exempts from disclosure 
certain private or personal information, employee evaluations, school security and response plans, and maps; (3) if a district 
offers a self-insured group health plan or flexible spending account, it must establish clear procedures to protect the 
employees' health information (4S C.F.R. §164.S02); (4) the Ill. Personnel Record Review Act governs the release ofan 
employee's disciplinary action (820 ILCS 40/); and (S) any person who knowingly destroys, removes, conceals, or alters any 
public record with the intent to defraud any party commits a Class 4 felony (SO ILCS 205/4). These are examples of the laws 
requiring the safekeeping of district and school records. 

This policy contains an item on which collective bargaining may be required. Any policy that impacts upon wages, 
hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employee 
representative, even if the policy involves nn inherent managerial right. !fa local collective bargaining agreement contains a 
provision on these responsibilities, it will supersede this policy and the board policy should state, "Please refer to the 
applicable collective bargaining agreement." For employees not covered, the policy should reflect the board's current 
practice. 

This sample policy's intent is to safeguard district records accessed or created by employees. This includes protecting 
the district from unauthorized release of confidential records or the destruction of records. While the legal guidance is 
sparse, districts should take steps to avoid security breaches. Some districts may have more legal obligations than others. 
School districts that are considered covered entities under the Health Insurance Portability and Accountability Act of 1996 
(HIPAA) (Pub.L. 104-191) are required to comply with the HIPAA Privacy Rule. See f7n I of policy 7:340, Student 
Records, for further discussion ofHIPAA. Furthermore, districts that allow foreign exchange students to attend their schools 
may need to put safeguards in place in order to prolect data that is transferred to the Student and Exchange Visitor 
Information System (SEVIS). See 17n 18 of policy 7:50, School Admissions and Student Transfers To and From Non
District Schools, for further discussion of SE VIS. 

To help maintain the integrity of records, districts should prevent their over-accumulation. Not all internal infonnation 
must be preserved even if it is a public record for purposes of FOIA. According to the Local Records Act (50 ILCS 205/) a 
record must be retained only when it contains: (1) evidence of the district's organization, function, policies, procedures, or 
activities; or (2) infonnational data epproprialc for preservation. While this is a slippery slope without definitive parameters, 
recorded infonnation may generally be deleted that are conversational or personal, meeting notices, spam, email of a 
transient nature, duplicate material sent from other staff members, and draft material. However, no district record, no matter 
its form, may be destroyed if it is subject to a litigation hold, Sec 2:250-AP2, Protocols for Record Preservation and 
Development of Retention Schedules. For guidance on Board member use and retention of email, sec 2: 140-E, Guidance for 
Board Member Communications, Including Email Use. 
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LEGAL REF.: 

CROSS REF.: 

5:130 

Family Educational and Privacy Rights Act, 20 U.S.C. §1232g. 
Uses and Disclosures of Protected Health lnfonnation; General Rules, 45 C.F.R. 

§164.502. 
Ill. Freedom of lnfonnation Act, 5 ILCS 140/. 
Local Records Act, 50 ILCS 205/. 
105 ILCS 10/. 
Personnel Record Review Act, 820 ILCS 40/. 

2: 140 (Communications To and From the Board), 2:250 (Access to District 
Public Records), 5: 150 (Personnel Records), 7:340 (Student Records) 
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June 2019 5:180 

General Personnel 

Temporary Illness or Temporary Incapacity 1 

A temporary illness or temporary incapacity is an illness or other capacity of ill-being that renders an 
employee physically or mentally unable to perform assigned duties. During such a period, the 
employee can use accumulated sick leave benefits.2 However, income received from other sources 
(worker's compensation, District-paid insurance programs, etc.) will be deducted from the District's 
compensation liability to the employee. The School Board's intent is that in no case will the 
employee, who is temporarily disabled, receive more than 100 percent of his or her gross salary. 
Those insurance plans privately purchased by the employee and to which the District does not 
contribute, are not applicable to this policy. 

If illness, incapacity, or any other condition causes a teacher or other licensed employee to be absent 
in one school year, after exhaustion of all available leave, for more than 90 consecutive work days, 
such absence may be considered a permanent disability and the Board may begin dismissal 
proceedings subject to State and federal law, including the Americans with Disabilities Act.3 The 

·1 ht: footnotes Jrc not inlt:ndcd lo bt: part oi'thc adopted polic) ; the) ~houlll be rt:mOH!d bdhrt: 1ho.: policy is mlopt<.:ll. 
I State or federal law controls this policy's content. This policy contains an item on which collective bargaining may be 

required. Any policy that impacts upon \Wges, hours, and tenns and conditions of employment, is subject to collective 
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. 

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may 
contain provisions that exceed these requirements. When a policy's subject matter is superseded by a bargaining agreement, 
the board policy can state, "Please refer to the applicable collective bargaining agreement." For employees not covered, the 
policy should rencct the board's current practice. 

2 Temporary mental or physical incapacity us detennincd by a medical examination is not cause for dismissing a 
teacher. 105 ILCS S/10-22.4 and 5/24-13. 

3 A teacher's contractual continued service status is not affected by an absence caused by temporary illness or 
temporary incapacity. 105 ILCS S/24-13. Two cases, decided before the Americans with Disabilities Act (ADA) (42 U.S.C, 
§ 1210 I ~ S,!l.) was enacted, held that this statute grants school boardi the power to deline, through policy, temporary 
illness or incapacity. School Dist 151 v. ISBE, 154 III.App.3d 375 (1st Dist 1987); Elder v. School Dist, No.127 1/2. 60 
III.App.2d S6 (I st Dist. 1965). 

Important: Until February 2014, this paragraph in the PRESS sample policy applied to all employees. We limited its 
application to teachers in response to feedback that the paragraph should align with the statute. Section 24-13, which this 
paragraph implements, applies only to teachers and, thus, we amended the paragraph to make it applicable only to teachers. 
This change may trigger a bargaining requirement with a bargaining unit ror educational support personnel. 

Despite the statute's limitation to licensed employees, many boards apply this language to educational support 
personnel. Consult the board attorney about whether to apply this language to educational support personnel. For boards 
that wish to apply this language to both licensed and educational support personnel, strike teeeher er ether lieensed from the 
text of the first two sentences of this paragraph and correct the grammar. 

The Illinois appellate court decisions cited above upheld a board policy designating when a temporary (illness or] 
incapacity becomes pennanent for the purpose of being a cause of dismissal. The court approved using 90 days of absence 
due to illness, after the exhaustion of sick days, as the point at which the district considers termination. The court upheld a 
hearing officer decision noting that a policy providing for a 90-school-day absence following exhaustion of sick leave was 
sufficient under Section 24-13. The court noted that applying that particular policy over a two-year period would not be 
appropriate because the two-year period would have the elTect of al lowing the school board to de fine a temporary illness or 
incapacity out of existence; i.e., making it impossible for a teacher to qualify for such an absence. Important: a district 
should consult the board attorney before determining that a teacher's temporary illness or incapacity became pennanent. 
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Superintendent may recommend this paragraph's use when circumstances strongly suggest that the 
teacher or other licensed employee returned to work intermittently in order to avoid this paragraph's 
application. This paragraph shall not be considered a limitation on the Board's authority to take any 
action concerning an employee that is authorized by State and federal Jaw. 

Any employee may be required to have an examination, at the District's expense, by a physician who 
is licensed in Illinois to practice medicine and surgery in all its branches, a licensed advanced practice 
registered nurse, or a licensed physician assistant. 4 

LEGAL REF.: 

CROSS REF.: 

42 U.S.C. §12101 et~ .• Americans with Disabilities Act. 
105 ILCS 5/10-22.4, 5/24-12, and 5/24-13. 
Elderv. School Dist. No.127 1/2, 60 Ill.App.2d 56 (1st Dist. 1965). 
School District No. 151 v. lSBE, 154 III.App.3d 375 (1st Dist. 1987). 

5:30 (Hiring Process and Criteria), 5:40 (Communicable and Chronic Infectious 
Disease), 5:185 (Family and Medical Leave}, 5:250 (Leaves of Absence), 5:330 
(Sick Days, Vacation, Holidays, and Leaves} 

The loolnotc~ ,ire not intcnckd 10 be purl ufthc adopted pulic) . lhc) should be rc:mmcd bcfim: 1hc polic) is adopted 
The point at which any employee's temporary disability becomes pennanent must be analyzed using the Americans 

with Disabilities Act(42 U.S.C. § 12101 ~ sg.), also referred to as the ADA or the ADA Amendments Act (ADAAA)(Pub. 
L. 110-325). This federal law prohibits employers from discriminating against individuals with a disability who can pcrfonn 
the essential functions of a job with or without reasonable accommodation. A district should regularly analyze each 
position's job description to ensure that it identities the position's essential functions. Consult the board attorney concerning 
compliance with the ADA. 

4 The State law (105 ILCS 5/24-5, amended by P.A. 100-513), ollowing boards to require physicals of current 
employees.from time to time, hos been superseded by the ADA, 42 U.S.C. §12112(d)(4). The ADA allows medical inquiries 
of current employees only when they are job-related and consistent with business necessity or part of a voluntary employee 
wellness program. ut. Districts may deny jobs to individuals with disabilities who pose a direct threat to the health or safety 
of others in the workplace, provided that a reasonable accommodation would neither eliminate the risk nor reduce it to an 
acceptable level. 42 U.S.C. § 12113; 29 C.F.R. §1630.2(r). 

Note that while examination by a spiritual leader/practitioner is sufficient for leaves, the statute does not authorize an 
examination by II spiritual leader/practitioner for district-ordered physicals of an employee. The difference may present a 
constitutional issue; contact the board attorney for an opinion if the employee wants to use an examination by a spiritual 
leader/practitioner. 
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June 2019 

Educational Support Personnel 

Compensatory Time-Off 1 

5:310 

This policy governs the use of compensatory time-off by employees who: (1) are covered by the 
overtime provisions of the Fair Labor Standards Act, 29 U.S.C. §201 et ~ .• and (2) are not 
represented by an exclusive bargaining representative. 

Employees may be given 1-1 /2 hours of compensatory time-off in lieu of cash payment for each hour 
of overtime worked. Other than as provided below, at no time may an employee's accumulated 
compensatory time-off exceed 240 hours, which represents compensation for 160 hours ofovertime.2 
An employee whose work regularly includes public safety, emergency response, or seasonal activities 
may accumulate a maximum of 480 hours of compensatory time, which represents compensation for 
320 hours of overtime.3 If an employee accrues the maximum number of compensatory time-off 
hours, the employee: (1) is paid for any additional overtime hours worked, at the rate of one and 
one-halftimes the employee's regular hourly rate of pay, and (2) does not accumulate compensatory 
time-off until the employee uses an equal amount of accrued time-off. 4 

The foolnotcs urc not mtcnckd lo he pdrl ol"thc adopted puh~); th!.!) should he rcmO\cd bcfun: the policy is adoph;cl. 
I The federal regulations implementing the Fair Labor Standards Act (FLSA) governs the use of comp-lime. 29 C.F.R. 

§§553.21-553.28 and 553.50. See policy 5:35, Compliance with lhe Fair Labor Standards Act, for discussion of the FLSA. 
In order for a district to offer comp-time, ii must have a compensatory time-off policy or the topic must be covered in an 
applicable collective bargaining agreement. This policy contnins an item on which collective bargaining may be required. 
Any policy that impacts upon wages, hours, end lenns and conditions of employment, is subject to collective bargaining 
upon request by the employee representalive, even if the policy involves an inherenl managerial right. School officials 
should consult with the board attorney before adopting this policy. 

The terms comp-lime and compensatory lime-off mean paid time-off that is earned and accrued by a non-exempt 
employee in lieu of overtime pay for over 40 hours worked in one workweek. Compensatory time-off in lieu of overtime 
pay must be at the premium rate of 1.5 hours of compensatory time for each hour of overtime worked (just as the monetary 
rate for overtime is calculated at 1.5 times the regular rate of pay). As a condition for using comp-time in lieu of overtime 
pay, the employer and employee must have an agreement or understanding before the work is perfonned. Further, the 
employee's decision to accept comp-time must be made freely. For employees represented by an exclusive bargaining agent. 
the agreement to use comp-time must be betwt:en the district and the bargaining agent. 

For non-exempt employees who are not covered by a collective bargaining agreement, the agreement or understanding 
concerning comp-time must be between the district and employee. See exhibit 5:3!0-E, Agreement lo Receive 
Compensatory Time-Off. If the district had a regular practice of comp-time before April 15, 1986, that is deemed an 
agreement. Notice to the non-exempt employees that comp-time will be given in lieu of overtime pay for overtime through 
bulletin board notices is sufficient to constitute an agreement or understanding, provided that the decision to accept 
compensatory time-off is made freely. 

2 This sample policy contains the maximum hours that the FLSA allows an employee to accumulate. It is a ceiling that 
an employee may hit several times, but never go over without using some of the time-off. A school board may forfeit 
flexibility and set this ceiling lower. 

J Seasonal aclivilies include activities during periods of significantly increased demand, that are of a regular end 
recurring nature. A seasonal activity is not limited strictly to those operations that are very susceptible to changes in the 
weather. However, mere periods of short but intense activity do not make an employee's job seasonal. However, the 
480-hour accrual limit will not apply to office personnel or other employees who may perform such seasonal activities only 
in emergency situations, even if they spend substantially all of their time in a particular workweek engaged in such 
activities. 

4 The FLSA pennits a board to require that employees reduce their accumulated compensatory time or face having 
their supervisor schedule the compensatory time-off for them. Christensen et aj. v. Hanis County ct al,, 529 U.S. 576 
(2000). Such an optional provisions follows: 
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An employee who has accrued compensatory time-off shall be pennitted to use such time in at least 
half-day components provided such requests do not unduly disrupt the District's operations.s The 
employee's supervisor must approve a request to use compensatory time-off. 

Upon tennination of employment, an employee will be paid for unused compensatory time at the 
higher of: 

I. The average regular rate received by such employee during the last three years of 
employment; or 

2. The final regular rate received by such employee. 

Compensatory time-off is time during which the employee is not working and is, therefore, not 
counted as "hours worked" for purposes of overtime compensation. 

Implementation 

The Superintendent or designee shall implement this policy in accordance with the FLSA. In the 
event of a conflict between the policy and the FLSA, the latter shall control. 

LEGAL REF.: 

CROSS REF.: 

Fair Labor Standards Act, 29 U.S.C. §201 et~.; 29 C.F.R. Part 553. 

5:35 (Compliance with the Fair Labor Standards Act), 5: 185 (Family and 
Medical Leave), 5:270 (Employment At-Will, Compensation, and Assignment) 

·nic fo11tno1c~ arc nut intended lo hc J)arl of the 11tloptL!d polit:) ; the) ~hould he rcmo\cd hch,rc the polky is ndoplcd 
Notwithstanding the above and to avoid hardship to the District. on employee's supervisor may require the 
employee to reduce accumulated compensatory time, or schedule the compensatory time-off for the 
employee, so that the employee does not accumulate more than 75 hours of compensatory time, which 
represents compensation for SO hours of overtime. 

S Optional. 
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June 2019 

Curriculum Development 1 

Adoption 2 

Instruction 

The Superintendent shall recommend a comprehensive curriculum that is aligned with: 

1. The District's educational philosophy and goals, 

6:40 

2. Student needs as identified by research, demographics, and student achievement and other 
data. 

3. The knowledge, skills, and abilities required for students to become life-long learners, 

4. The minimum requirements of State and federal law and regulations for curriculum and 
graduation requirements, J 

5. The curriculum of non-District schools that feed into or from a District school, provided that 
the necessary cooperation and information is available, 4 

6. The Illinois State Leaming Standards and any District learning standards, and 

7. Any required State or federal student testing. 

The School Board will adopt, upon recommendation of the Superintendent, a curriculum that meets 
the above criteria. 5 

Experimental Educational Programs and Pilot Projects 6 

The Superintendent may recommend experimental educational programs and/or pilot projects for 
Board consideration. Proposals must include goals, material needs, anticipated expenses, and an 
evaluation process. The Superintendent shall submit to the Board periodic progress reports for 
programs that exceed one year in duration and a final evaluation with recommendation upon the 
program's completion. 

Thi.: footnotes Jrc not rn1cn1k1l 11, be p,ir1 of the t1tloptcl1 polk) : the) should bt: n:mo\ ~·ll bcfori.: th..: poli1.) is adopti.:d. 
I State or federal law controls this policy's content. 
2 This section is not dictated by State or federal law, but reflects board work regarding curriculum. Each board should 

dwell over this section to ensure it articulates the board's intent. 
3 State law mandates certain courses of study, but local school boards may set requirements exceeding State law

mandated courses of study. 105 ILCS S/ 10-20.8 and S/27-1 ~sg. 
4 Alternative for unit districts: 

5. The curriculum District-wide and articulated across all grade levels. 
S The following is an alternative for boards that do not want the sample language's degree of delegation: 

The School Board will consider the Superintendent's recommendation and adopt II curriculum that 
meets the above criteria. 

6 Experimental educational programs may require the approval of the State Board of Education and an agreement with 
the affected exclusive bargaining agent. 105 ILCS S/10-19, amended by P.A. I00-465. State law addresses pilot programs 
for teachers in relation to clinical schools, restructuring, and providing special assistance and support to beginning teachers. 
IOS ILCS 5/2-3.52A, amended by P.A. 100-1046. 
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Single-Gender Classes and Activities 7 

The Superintendent may recommend a program of nonvocational8 single-gender classes and/or 
activities to provide diverse educationa1 opportunities and/or meet students' identified educational 
needs. Participation in the classes or activities must be voluntary, both genders must be treated with 
substantial equality, and the program must otherwise comply with State and federal law and with 
Board policy 7:10, Equal Educational Opportunities. The Superintendent must periodically evaluate 
any single-gender class or activity to ensure that: (1) it does not rely on overly broad generali2.ations 
about the different talents, capabilities, or preferences of either gender, and (2) it continues to comply 
with State and federal law and with Board policy 7:10, Equal Educational Opportunities. 

Development 9 

The Superintendent shall develop a curriculum review program to monitor the current curriculum and 
promptly suggest changes to make the curriculum more effective, to take advantage of improved 
teaching methods and materials, and to be responsive to social change, technological developments, 
student needs, and community expectations. 

The Superintendent shall report to the Board as appropriate, the curriculum review program's efforts 
to: 

I. Regularly evaluate the curriculum and instructional program. 

2. Ensure the curriculum continues to meet the stated adoption criteria. 

3. Include input from a cross-section of teachers, administrators, parents/guardians, and 
students, representing all schools, grade levels, disciplines, and specialized and alternative 
programs. 

4. Coordinate with the process for evaluating the instructional program and materials. 

Curriculum Guides and Course Outlines 

The Superintendent shall develop and provide subject area curriculum guides to appropriate staff 
members. 

'lhc: footnotes an: not intcmkd to he pa.11 of the udoptcd policy; the) should he rcmo\cd hclorc the poliL) is adopted. 
7 The U.S. Dept. of Education (DOE) amended its regulation implementing Title IX of the Education Amendments of 

1972 (Title IX) (20 U.S.C. §1681) to make it easier for schools to have single-sex clnsses and extracurricular activities. 34 
C.F.R. §106.34. Title IX generally protects students from discrimination on the basis of sex. However, the DOE added 
nexibility to its rules on single-sex classes and activities, citing research that suggests thot some students benefit in single
sex closses, 71 Fed. Reg, 62530 (I0-25-06), The rules are very specific and should be reviewed with the board attorney 
when designing single-sex classes or activities. 

Consult the board attorney about accommodation issues for transgender or gender non-confonning students in single 
sex classes. State low prohibits gender-based discrimination, including transgender and gender non-confonning students, 
775 lLCS 5/S-IOl(A)(l I); 775 ILCS Sfl -103(0-1); and 23 m.Admin.Code §1.240. Title rx prohibits exclusion and 
discrimination on the basis of sex. 20 U.S.C. §168 l(a). According to the DOE Office for Civil Rights, Title IX protects 
lesbian, gay, bisexual, and transgender students, from sex discrimination. See www2.ed.gov/nbout/oflir;es/listiocrllgbt.hunl; 
7: I 0-AP I, Accommodating Transgender Students or Gender Non-Conforming Students. 

8 34 C.F.R. § 106.34(b)(I). 
9 The last two sections of this policy provide a process for the boord to monitor the extent that its ends for curriculum 

development are being pursued. However, a boord may be concerned that these sections offend the board's efforts to 
delegate authority to the superintendent to manage the district. lf so, these sections should be deleted. See the IASB 
Foundational Principles of Effective Governance at: www. insb.com/principles.ctin. 
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LEGAL REF.: 

CROSS REF.: 

6:40 

20 U.S.C. §1681, Title IX of the Education Amendments of 1972, implemented by 
34 C.F.R. Part 106. 

105 lLCS 5/10-20.8 and 5/10-19. 

6:60 (Curriculum Content), 6:65 (Student Social and Emotional Development), 
6:70 (Teaching About Religions), 6:80 (Teaching About Controversial Issues) 
6:100 (Using Animals in the Educational Program), 6:110 (Programs for 
Students At Risk of Academic Failure and/or Dropping Out of School and 
Graduation Incentives Program), 6:120 (Education of Children with Disabilities), 
6: 130 (Program for the Gifted), 6: 135 (Accelerated Placement Program), 6: 140 
(Education of Homeless Children), 6:145 (Migrant Students), 6:150 (Home and 
Hospital Instruction), 6:160 (English Learners), 6:170 (Title I Programs), 6:180 
(Extended Instructional Programs), 7:10 (Equal Educational Opportunities), 7:15 
(Student and Family Privacy Rights) 
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June 2019 6:110 

Instruction 

Programs for Students At Risk of Academic Failure and/or Dropping Out of School 
and Graduation Incentives Program 1 

The Superintendent or designee shall develop, maintain. and supervise a program for students at risk 
of academic failure or dropping out of school. The program shall include education and support 
services addressing individual learning styles, career development, and social needs, and may include 
without limitation one or more of the following: 

• Parent-teacher conferences 
• Counseling services by social workers and/or guidance counselors 
• Counseling services by psychologists 
• Psychological testing 
• Truants• alternative and optional education program l 
• Alternative school placement 
• Community agency services 
• Alternative learning opportunities program, in conformity with the Alternative Leaming 

Opportunities Law. as it may be amended from time to time 3 

• Graduation incentives program 4 
• Remediation program s 

Any student who is below the age of 20 years is eligible to enroll in a graduation incentives program 
ifhe or she: 6 

1. Is considered a dropout according to State law; 

Inc foolno1cs al'I.: nnl intended tu he part oflhc m.loph:d policy: lhcy should he rcmowd hcti,rc the policy is adoplcd. 
1 State law controls this policy's content. 
2 IOS ILCS S/2-3.66, amended by P.A. 100-46S, authorizes the Ill. State Board ofEducation (ISBE) to award grants to 

school districts, educational service regions, and community college districts. 
3 105 ILCS 5/13B-1 ~ s.g. Districts are not required to establish an alternative learning opportunities program. 

However, if they do, State law requires that the program "provide a flexible standards-based learning environment, 
innovative and varied instructional strategics, a student-centered curriculum, social programs, and supplemental social, 
health, and support services to improve the educational achievement of students at risk of academic failure." 105 ILCS 
5/1 3B-20. The program must also meet the requirements in 105 ILCS 5113B-45. Alternative learning opportunities programs 
"may include without limitation evening high school, in-school tutoring and mentoring programs, in-school suspension 
programs, high school completion programs to assist high school dropouts in completing their education, support services, 
parental involvement programs, and programs to develop, enhance, or extend the transition for students transferring back 
into the regular school program, an adult education program, or a post-secondary education program." 105 ILCS 5/13B-
20.5. Sec 105 ILCS 5113B-25. IO, as well as other requirements for general State aid and evidence-based funding (the statute 
references both types of funding), for addilional requirements lo receive State funds for creating this program. 

4 Required by lOS ILCS 5126-16, amended by P.A. l00-46S. 
S 105 ILCS 5/I 0-20.9a(b) requires remedial assistance for students who are not promoted to the next higher grade. 
6 Required by IOS ILCS 5/26-16, amended by P.A. 100-465. Graduation incentives programs are entitled to claim 

general State aid and evidence-based funding (the statute references both types of funding). A district must ensure that its 
graduation incentives program receives supplemental general State aid, transportation reimbursements, and special 
education resources, if appropriate, for students enrolled in the program. 105 ILCS 5/26-2a defines dropout as "any child 
enrolled in grades 9 through 12 whose nwne has been removed from the district enrollment roster for any reason other than 
the student's death, extended illness, removal for medical non-compliance, expulsion, aging out, graduation, or completion 
of a program of studies and who has not transferred to another public or private school and is not known to be home
schooled by his or her parents or guardians or continuing school in another country." 
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2. Has been suspended or expelled; 

3. Is pregnant or is a parent; 

4. Has been assessed as chemically dependent; or 

5. Is enrolled in a bilingual education or English Language Learners program. 

LEGAL REF.: 

CROSS REF.: 

6:110 

105 ILCS 5/2-3.41, 5/2-3.66, S/10-20.9a, 5/13B, 5/26-2a, 5/26-13, 5/26-14, and 
5/26-16. 

6:280 (Grading and Promotion), 6:300 (Graduation Requirements), 7:70 
(Attendance and Truancy) 
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June 2019 6:340 

Instruction 

Student Testing and Assessment Program 1 

The District student assessment program provides infonnation for detennining individual student 
achievement and instructional needs, curriculum and instruction effectiveness, and school 
perfonnance measured against District student learning objectives and statewide nonns. 

The Superintendent or designee shall manage the student assessment program that, at a minimum: 

1. Administers the State assessment system, known as the Illinois Assessment of Readiness 
(JAR), to all students and/or any other appropriate assessment methods and instruments, 
including nonn and criterion-referenced achievement tests, aptitude tests, proficiency tests, 
and teacher-developed tests. 

2. lnfonns students of the timelines and procedures applicable to their participation in every 
State assessment. 2 

3. Provides each student's parents/guardians with the results or scores of each State assessment 
and an evaluation of the student's progress. See policy 6:280, Grading and Promotion. 3 

4. Utilizes professional testing practices. 4 

Overall student assessment data on tests required by State law will be aggregated by the District and 
reported, along with other information, on the District's annual report card.S All reliable assessments 

Ille foournws :m: nm intended to he p:u1 of the adopti:d poli9: the) should he rcrmm.:d hc:forc the polic) is adortcd. 
1 State and federal law control this policy's content. !OS ILCS 5/2-3.64a-S requires ISBE to "establish the academic 

standards that are to be applicable to students who are subject to State assessments." It contains the schedule for assessing 
students by calender year and grade. The Ill. State Board of Education (ISBE) selected the Partnership for Assessment of 
Readiness for College and Careers (P ARCC) as the State assessment and accountability measure for grades 3-8 through the 
2017-2018 school year. Beginning with the 2018-2019 school year, ISBE began transitioning from PARCC to the /II. 
Assessment for Readiness (!AR), which continues lo use "an anchor set of P ARCC items." See letter from State 
Superintendent Tony Smith, 2-8-19, along with other ISBE resource malerial at www.isbe.net/lAR. In House Joint 
Resolution 54 (2015), members ofthe Ill. House and Senate encouraged school districts to not use results oflhe PARCC test 
for the 2014-201S school year through the 2017-2018 school year "as a determining factor for making decisions about a 
student's educational opportunities, the evaluation of educators, and the allocation of resources based on educational 
achievement on this assessment." 

105 ILCS S/2-3.64a-5(c), amended by P.A. 100-7, requires that the assessment administered by ISBE for the purpose of 
student application to or admissions consideration by institutions of higher education be administered on a school day during 
regular student attendance hours. 

IOS ILCS S/2-3.64a-5(d) contains the requirements for assessing students receiving special education services and 
students determined to be English learners. 

!OS ILCS Sl2-3.64a-S(e), amended by P.A. 100-222, no longer requires that the scores attained by a student on an 
assessment that includes a college and career readiness determination be entered on the student's transcript. The scores, 
however, must be placed in the student's permanent record. See 23111.Admin.Code §375.IO. 

2 Required by 105 ILCS S12-3.64a-S(c). 
3 !OS ILCS 5/2-3.64a-5(e), amended by P.A. 100-222, requires districts to provide State assessment results/scores to 

students' parents/guardians. The second part of this provision is optional and may be deleted, i.e., "BRd QJl: e.,,eh1etieR eflhe 
sruileRl's pFBgFess." 

4 105 ILCS 5/2-3.107; 23111.Admin.Code §1.JO(b). 
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administered by the District and scored by entities outside of the District must be (1) reported to ISBE 
on its fonn by the 301h day of each school year, and (2) made publicly available to parents/guardians 
of students.6 Board policy 7:340, Student Records, and its implementing procedures govern 
recordkeeping and access issues. 7 

LEGAL REF.: 

CROSS REF.: 

20 U.S.C. § 1232g, Family Educational Rights and Privacy Act. 
105 ILCS 10/, Illinois School Student Records Act. 
105 ILCS 5/2-3.63, 5/2-3.64a-5, 5/10-17a, 5/22-82, and 5/27-1. 

6:15 (School Accountability), 6:280 (Grading and Promotion), 7:340 (Student 
Records) 

-Uic footnote~ arc 1101 intc-nd.:d lo he purl or the ,1dup1.:d polk) , the) ~huuld he rLlllOh!d he li,rc the l'".l lie) b udoptcd 
5 Required by IOS ILCS S/ l0-17a, amended by P.A.s 99-642, 100-227, 100-807, and 100-1121. School districts must 

annually, no more than 30 days after receipt from the State Superintendent release their district's and schools' report cards 
assessing the perfonnwicc of its schools and students. Districts must: (1) present the report cards at a regular Board meeting, 
(2) post them on the District's website, (3) make them available to a newspaper of general circulation serving the District, 
and (4) upon request, send them home to parents/guardians. 105 ILCS 5/ I0-17a(5). The school report card must describe, 
among other items, student characteristics, curriculum infonnation, student outcomes and progress, and school environment 
The environment report must include indicators from the school climate survey approved under 105 ILCS 5/2-3.153 
(requires ISBE, in addition to its default school climate survey, to identify two or three alternative school survey instruments 
from which districts may select). 

6 105 ILCS 5122-82, added by P.A. 99-590, requires every school district to report to ISBE for each of its schools, by 
the 30th day of each school year, all reliable assessments the district administers that are scored by entities outside of the 
district. The district must make the report on an JSBE-provided fonn. 

Each school must also make this infonnation publicly available to the parents and guardians of its students through the 
district's Internet website or distribute the information in paper fonn. !ii. at (b). Sec 2:250, E2, Immediately Available 
District Public Records and Web-Posted Reports and Records. Although not required by law, ifa board wants to direct that 
this infonnation be shared more broadly with the public for greater transparency, add "and to the community" after 
"parents/guardians of students." 

7 105 ILCS 5/2-3.64a-5(e), amended by P.A. 100-222, governs recording assessment results in school student records. 
Sec also the Illinois School Student Records Act, 105 ILCS 10/; 23111.Admin.Codc §375.10. 

6:340 
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June 2019 7:170 

Students 

Vandalism 1 

The School Board will seek restitution from students and their parents/guardians for vandalism or 
other student acts that cause damage to school property. l 

LEGAL REF.: 740 ILCS 115/. 

CROSS REF.: 7:130 (Student Rights and Responsibilities), 7:190 (Student Behavior) 

Ilic foou10tcs :m; not intended to he pat1 of'thc udoptcd policy: they ~hnuld he rcmon;c.l before the polic} is adopted. 
I State: or federal law controls this policy's content 
l The Porcntal Responsibility Law makes parents/guardians of unemancipatc:d minors who arc 11 through 18 years of 

age liable for actual damages. Parents/guardians may be liable up to $20,000 for the first act or occurrence of a willful or 
malicious act. If a pattern or practice of willful or malicious acts by a minor is found by a court to exist for another separate 
act or occurrence, parents/guardians may be liable up to $30,000. 740 ILCS 11515. 

7:170 
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BOARD AFFIRMED EMPLOYEE CODE OF PROFESSIONAL EXCELLENCE 

Each Galesburg Community Unit School District #205 employee shall: 

1. Report to work on time, acceptable for duty and prepared to execute the duties of the job. 

2. Prepare for and perform all assigned duties required by one's job description(s). 

3. Comply with legally justifiable directives issued by established lines of authority. 

4. Identify, report, and/or control, when possible, unsafe conditions In order to maintain safe and secure 

working and/or teaming environments. 

5. Demonstrate respect and Integrity when interacting with or discussing students, parents, all 

employees, community members, and other stakeholders. 

6. Comply with federal laws, slate statutes, Board policies, and related admlnlstrative procedures lhat 

prohibit coercive, harassing, threatening, retaliating, or discriminating conduct. 

7. Communicate In a truthful and timely manner about matters germane to the District 

8. Acquire, use, malntaln, and dispose of District assets In an ethical and responsible manner In 

accordance with federal laws, state statutes, Board policies, and related administrative procedures. 

9. Maintain confidentiality of Information as required under federal laws, state statutes, Board policies, 

and related administrative procedures. 

10. Report actions that may represent violations of federal laws, state statutes, Board policies, and/or 

related administrative procedures. 

11. Refrain from any behavior that Interferes with either one's ability to fully perform one's duties as 

assigned, or the legitimate operational Interests of the District. 

12. Comply with all other federal laws, state statutes, Board policies, and related administrative 

procedures. 

Approved for distribution this __ day of _____ , 2019. 

Signed: 
Tianna Cervantez, President, Galesburg CUSD #205 Board of Education 

Signed: 
Rod Scherpe, Vice Preslden~ Galesburg CUSD #205 Board of Education 

Signed: 
Vickie Banks, Secretary, Galesburg CUSD #205 Board of Education 

Signed: 
Maury Lyon, Member, Galesburg CUSO #205 Board of Education 

Signed:· 
Rodney Phelps, Member, Galesburg CUSD #205 Board of Education 

Signed: 
Courtney Rodriguez, Member, Galesburg CUSD #205 Board of Education 

Signed: 
Nicholas Walters, Member, Galesburg CUSD #205 Board of Education 

Signed: 
John Asplund, Superintendent, Galesburg Community Unit School District #205 



ACKNOWLEDGEMENT OF RECEIPT; ECPE 

I acknowledge that I have read, understood, been given an opportunity to ask questions about, and agree 
to abide by by the Galesburg CUSD #205 Board of Education EmployH Code of Professional Excellence 
(ECPE). My signature below does not necessarily Indicate agreement with lhe ECPE, but I understand 
that the Galesburg CUSD #205 Board of Education will hold me accountable for the standards referenced 
herein. 

This notice will be Issued to each Galesburg Community Unlt School District #205 employee on an annual 
basis, and a copy of his or her acknowledgement w!U be retained In the employee's Personnel Record. 

Acknowledgement: Refused to sign: 

Employee signature Witness signature 

Employee name Witness name 

Date of signature Date of signature 

cc: Personnel Record 



Accounting Basis: 

IWNOIS STAT£ BOARD OF EDUCATION 
School Business Services Division 

SCHOOL DISTRICT BUDGET FORM * 
July 1, 2019 - June 30, 2020 D Cash 

[!] Accrual Unbalanced budget, however, a deficit 
reduction plan Is not required at this 
time. 

Date of Amended Budget: 
(MM/DD/YY} 

District Name: Community Unit School District No. 205 

District RCDT Na: 33-048-2050-26 

If your FY19 AFR states that you need to do a deficit reduction plan and your FYZO budget is balanced please state the measures you took 
to hove your budget become balanced. (Bckgrnd-Assumpt 25-26} 

Budget of Community Unit School District No. 20S 

State of Illinois, for the Fiscal Year beginning July 1, 2019 

, Countyof 

and ending 

WHEREAS the Board of Education of Community Unit School District No. 205 

Knox/Warren 

June 30, 2020 

CauntyoJ 11.nox1warren State of Illinois, caused to be prepared In tentative farm a budget, and the Secretary 

of this Board has made the same convenlen tly available to public Inspection for at least thirty days prior to final action thereon: 
AND WHEREAS a public hearing was held as to such budget on the 12th day of August , 20 19 

notice of said hearing was given at least thirty days prior thereto as required by law, and all other /ego/ requirements hove been complied with: 

NOW, THEREFORE, Be It resolved by the Boord of Education of said district as follows: 

Section 1: That the fiscal year of this school district be and the same hereby Is /lKed and declared to be 

beginning July 1, 2019 and ending June 30, 2020 

Section 2: That the following budget con talnlng an estimate of amounts available In each Fund, separately, and expenditures from each be 
and the same Is hereby adopted as the budget of this school district for said flsca/ year. 

ADOPTION OF BUDGET 

The budget shall be approved and signed below by members of the School Board. Adopted this 

dayof _______ , 20 by a roll call vote of Yeas, and Nays, to wit: 

•• MEMBERS VOTING YEA: • • MEMBERS VOTING NAY: 

Maurice Lyon 

Nfcholas Walters 

Rod Scherpe • 

Rodney Phelps 

Vickfe Banks 

Courtney Rodriquez 

Tianna Cervantez 

• Based on the 23 llllnols Administrative Code-Part 100 and inconformity with Section 17·1 of the School Code. 

•• Type In the members who voted "YEA- nor "NAY". Actual school board member signatures are not required for electronlc submission. 

(1) A certified copy of this document must be flied w,th the county clerk wlthrn 30 days of adoption as required 

by Section 18-50 of the Property Tax Code (35 ILCS 200/18·50). 
(2) Districts are required to submit the adopted/amended budget electronlcally to 15BE within 30 days of adoption or by October 30, 

whichever comes first. Budgets are submitted to school Finance Report (SFR): https.l/sec1 isbe nel/attachmgr/default.aspx 
The electronic version does not require member signatures, we do not accept PDF copies. 

ISBE 50-36 SB2020 01/19 
Community Unit School D/str/d No. 205 
33~get Form FY20 



Accounting Basl•i 

Cash 
Accrual 

Date of Amended Budget: 

Joint Agreement Name: 

Joint Agreement RCOT No: 

ILLINOIS STATE BOARD OF EDUCATION 
School Business Services Division 

JOINT AGREEMENT BUDGET FORM • 
July 1, 2019 - June 30, 2020 

(MMIOOIYY} 

Galesburg Area Vocational Center 

33-048-2050-41 

Budget of Galesburg Area Vocational Center Joint Agreement, County of 

State of Illinois, for the Fiscel Year beginning July 1, 2019 end ending 

Knox & Warren 

June 30, 2020 

WHEREAS the Board of Education or Regional Superintendent end Advisory Board, if applicable, or Governing 

Board of Galesburg Area Vocational Center Joint Agreement, County of Knox & Warren 

State of Illinois, caused to be prepared In tentative form a budget, end the Secretary of this Board of Education or this Regional Superintendent 
and Advisory Board, if epplicable, or Secretary of this Governing Board hes made the same conveniently eveileble to public inspection for et 
least thirty days prior to final action thereon; 

AND WHEREAS a public hearing was held as to such budget on the dayof _____ _ 2019 

notict1 of said hearing was given et least thirty days prior thereto es required by law, end ell other legal requirements have been complied with; 

NOW, THEREFORE, Be ii resolved by the Board of Education or Regional Superintendent and Advisory Board, if, applicable, or Governing 
Board of said joint agreement es follows: 

Section 1: Thet the fiscal year of this Joint Agreement be end the same hereby is fiJ1ed end declared to be 

beginning July 1, 2019 and ending June 30, 2020 

Section 2; That the following budget containing en estimate of amounts eveileble in each Fund, separately, and of expenditures from 

ADOPTION OF BUDGET 

In instances where the Regional Superintendent is responsible for administration of the Joint Agreement, the budget shalt be approved and 
signed by the Regional Superintendent end Advisory Board, if applicable. 

In Joint Agreements where the Board of Education or the Governing Board is the administrative agent, Iha budget shall be approved and 
signed by the membe~ of the board. 

Adopted this dayof 

Nays, to wit: 

•• MEMBERS VOTING YEA: 

2019 , by a roll call vote of 

•• MEMBERS VOTING NAY; 

• Based on the 23 llllnola AdmlnlstraUve Code-Part 100 and lnc:onforrnlty v.ilh Secllon 17-1 of the School Code, 

ISSE 50-39 (1/19) 
JAB2020Form 

- Type In the member& who voted "YEA" nor "NAY". Actual school board member signatures are not requlred ror 
electronic IUbmlsslon. 

Galesburg Area VocelionE 
33-048-2050-41 

Dale Printed: 8/13/2019 

Yees, end 





----

Capital Projects 
i (60) 

--

! Working cash 
I c10> 

38,523,393 

1,620,907 

6,092,256 

1,740,282 

871,203 

3,431,651 

20,000 

1,355,100 

328,060 

39;04•1,762 

2;261,648 

4,243,394 

619.'XJ6 

FY20 
Budgeted 
Expense 

38,141,832 

2,082,990 

6,329,322 

2,163,133 

1,377,060 

20,370,507 

0 

2,549,734 

23,470,331 

750,000 

0 

FY20 
Budgeted 
Surplus/ 
Deficit 

381,561 

(462,083)* 

(237,066)* 

(422,851)* 

(505,857). 

(16,938,856)*. 

20,000 

(1,194,634)* 

(23, 142,271) .. 

29;068 

1'7~436 

110i900 

(256,206) 



Education Fund 
Object Expenditure Expenditures Expenditures 

29,081,595 27,758,610 

Employee Benefits 2,695,062 3,276,765 

Purchased Services 2,575,551 2,158,652 

Supplies and Materials 1,865,066 1,654,643 

Capital Outlay 82,093 293,288 

Other Objects 1,744,140 2,251, 191 

Non-Capitalized Equipment 98,325 101,484 

Termination Benefits 0 0 

Total Expenditures 38,141,832 37,494,633 



4:10 Fiscal and Business Management 

The S~rinterxtent is responsible for the School District's fiscal and business management. This responsibl6ty i~ludes 
annually preparing and preseriirg the District's statement of affairs to the Board of Education and publishing it before 
December 1 as reqtired by State law. 

The Slf)eri nterxtent shall ensure the efficient and cost-effective operation of the District's business management using 
computers, complier software, data management, communication systems, and electronic networks, including electronic mall, 
the hteme~ arxt security systems. Each person using the District's electronic network shall complete an Authorization for 
Access to the District's Electronic Netv.ork. 

Goals and Objectives 

Adequate firercial support is recessaryto operate the schools and provide a qualityeducatianal program. To make that 
support as effective as possible, the Board will: 

1. Operate on a fiscally sollld basis within a balanced budget whenever possible. 
2. Require maximum efficiercy in the expenditure of funds and in accounting and reporting. 

3. Provide a clean, comfortable, safe environment which facilitates the educational process. 
4. Provid an adequate supplyof materials and equipment needed in the teaching program. 
5. Secure community understarxiing and support of the fiscal requirements of a good sctx>ol program. 

6. Operate with 180 days cash on hand. 

7. Operate with revenue to fi.nd balance ratio of 2:1 . 



Operating Fund 

Education (l 0) 

Operations & 
Maintenance (20) 

Transportation (40) 

Projected 
6/30/20 Fund 

Balance 
20,620,361 

1,985,764 

3,021,309 

180 Day Cash 
on 

Hand Goal 
19,070,916 

1,041,495 

1,081,566 

Progress 
T owaras Goal 

Met 

Met 

Met 



Operating Fund 

Operations & 
Maintenance (20) 

Transportation (40) 

Projected 
FY20 

Revenue 

38,523,393 

1,620,907 

1,740,282 

Projected 
6/30/19 Fund 

Balance 

20,620,361 

1,985,764 

3,021,309 

Funa Balance 
Goal Basea on 

a 2:1 Ratio 

19,261,696 

810,453 

870,141 

Progress 
Towards Goal 

Met 

Met 

Met 






