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	             349. DOMESTIC/DATING VIOLENCE and STALKING


	1.
Purpose


	The Joint Operating Committee strives to provide a safe, positive working climate for its administrative, professional, and support staff employees. Domestic/dating violence and stalking is inconsistent with the educational goals of the center and is prohibited at all times.


	2.
Authority
     43 P.S.


Sec. 951 et seq


Title IX


20 U.S.C.


Sec. 1681 et seq


71 P.S. 611.13


	The Joint Operating Committee prohibits all forms of domestic/dating violence and stalking of employees and third parties by all staff members, contracted individuals, vendors, volunteers, and third parties in the center. The Joint Operating Committee encourages employees and third parties who have been subjected to domestic/dating violence and stalking to promptly report incidents to the designated administrators.  

The Joint Operating Committee directs that complaints of domestic/dating violence and stalking shall be investigated promptly, and corrective action be taken when allegations are substantiated. All investigations shall be conducted in an impartial and thorough manner. Confidentiality of all parties shall be maintained, consistent with the center's legal and investigative obligations. 



	
	No reprisals or retaliation shall occur as a result of good faith charges of domestic/dating violence and stalking.



	3.
Definitions


42 U.S.C. 13925
	Domestic violence includes felony or misdemeanor crimes of violence committed:

	
	1. by a current or former spouse or intimate partner of the victim;


	
	2. by a person with whom the victim shares a child in common;


	
	3. by a person who is cohabitating with or has cohabitated with the victim as a spouse or intimate partner;


	
	4. by a person similarly situated to a spouse of the victim under the domestic or family violence laws of the jurisdiction receiving grant monies;


	
	5. by any other person against an adult or youth victim who is protected from that person’s acts under the domestic or family violence laws of the jurisdiction.

	
	

	
42 U.S.C. 13925
	Dating violence means violence committed by a person:


	
	1. who is or has been in a social relationship of a romantic or intimate nature with 
 the victim; and


	
	2. where the existence of such a relationship shall be determined based on a
 consideration of the following factors:
a. The length of the relationship;
b. The type of the relationship;
c. The frequency of interaction between the persons involved in the  
   relationship.



	42 U.S.C. 13925
	Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person to:


	
	1. fear for his or her safety or the safety of others; or


	
	2. suffer substantial emotional distress.


	42 U.S.C. 13925
	Sexual assault means any nonconsensual sexual act proscribed by Federal, tribal, or State law, including when the victim lacks capacity to consent.



	18 U.S.C. 920
	Consent means a freely given agreement to the conduct at issue by a competent person.

	
	(A)   (A) An expression of lack of consent through words or conduct means there is no 
       consent. Lack of verbal or physical resistance or submission resulting from the use of force, threat of force, or placing another person in fear does not constitute consent. A current or previous dating or social or sexual relationship by itself or the manner of dress of the person involved with the accused in the conduct at issue shall not constitute consent.

(B)  A sleeping, unconscious, or incompetent person cannot consent. A person cannot consent to force causing or likely to cause death or grievous bodily harm or to being rendered unconscious. A person cannot consent while under threat or in fear, while being bodily harmed by the person, or under fraudulent representation that the sexual act serves a professional purpose.
(C) Lack of consent may be inferred based on the circumstances of the offense. All the surrounding circumstances are to be considered in determining whether a person gave consent, or whether a person did not resist or ceased to resist only because of another person’s actions.


	
	

	4.
Delegation of


Responsibility


Pol. 103
	In order to maintain a work environment that discourages and prohibits domestic/dating violence and stalking, the Joint Operating Committee designates the Administrative Director as the center's Compliance Officer.


	
Pol. 801
	The Compliance Officer shall publish and disseminate this policy and the complaint procedure at least annually to students, employees, independent contractors, vendors, and the public. The publication shall include the position, office address and telephone number of the Compliance Officer. The Compliance Officer shall also:

1. Post this policy on the center website;

2. Make this policy available for public inspection and copying in accordance with law; and

3. Take any other steps deemed appropriate to make individuals aware of the requirements of this policy.


	
	Each employee shall be responsible to maintain a working environment free from all forms of domestic/dating violence and stalking.



	
	The building administrator or designee shall be responsible to complete the following duties when receiving a complaint of domestic/dating violence or stalking:



	
	1. Inform the employee or third party of the right to file a complaint and the complaint procedure.



	
	2. Notify the complainant and the accused of the progress at appropriate stages of the procedure.



	
	3. Refer the complainant to the Compliance Officer if the building administrator is the subject of the complaint.



	5.
Guidelines 


	Complaint Procedure – Employee/Third Party



	
	Step 1 – Reporting



	
	An employee or third party who believes she/he has been subject to conduct that constitutes a violation of this policy is encouraged to immediately report the incident to the building administrator.



	
	If the building administrator is the subject of a complaint, the employee or third party shall report the incident directly to the Compliance Officer.


	
	The complainant is encouraged to use the domestic/dating violence and stalking report form, explaining in sufficient detail the alleged domestic/dating violence and stalking conduct.


	
	Filing a complaint or otherwise reporting domestic/dating violence or stalking conduct shall not reflect upon the employee’s status.


	
	Step 2 – Investigation



	
	Upon receiving a complaint of domestic/dating violence or stalking, the Compliance Officer or designee shall investigate the complaint, unless the Compliance Officer or designee is the subject of the complaint or is unable to conduct the investigation.



	
	The investigation may consist of individual interviews with the complainant, the accused, and others with knowledge relative to the incident. The investigator may also evaluate any other information and materials relevant to the investigation.



	
	In determining whether alleged conduct constitutes domestic/dating violence or stalking, the totality of the circumstances, nature of the conduct and context in which the alleged conduct occurred shall be investigated.



	
23 Pa. C.S.A.

Sec. 6301 et seq
	The obligation to conduct this investigation shall not be negated by the fact that a criminal investigation of the incident is pending or has been concluded.



	
	Step 3 – Investigative Report



	
	The Compliance Officer or assigned investigator shall prepare a written report within fifteen (15) days after receipt of a complaint, unless additional time to complete the investigation is required. The Compliance Officer or assigned investigator, after consultation with the Superintendent of Record and/or solicitor, may extend the time frame for the completion of the investigation when warranted by the circumstances of a particular complaint.

The report shall include a summary of the investigation, a determination of whether the complaint has been substantiated as factual and whether it is a violation of this policy, and a recommended disposition of the complaint.



	
	The complainant and the accused shall be informed, in writing, of the outcome of the investigation.



	
	Step 4 – Action of Center



	
	If the investigation results in a finding that the complaint is factual and constitutes a violation of this policy, the center shall take prompt, corrective action to ensure that such conduct ceases and will not recur. Joint Operating Committee staff shall document the corrective action taken and, where not prohibited by law, inform the complainant.



	
	Disciplinary actions shall be consistent with the Joint Operating Committee policies administrative regulations and procedures, applicable collective bargaining agreements, and state and federal laws, and may include educational activities and/or counseling services.



	
	If it is concluded that an employee has knowingly made a false complaint under this policy, such employee shall be subject to disciplinary action.



	
	Appeal Procedure



	
	1. If the complainant is not satisfied with a finding of no violation of the policy or with the recommended corrective action, she/he may submit a written appeal to the Compliance Officer within fifteen (15) days.



	
	2. The Compliance Officer shall review the investigation and the investigative report and may also conduct a reasonable investigation.



	
	3. The Compliance Officer shall prepare a written response to the appeal within fifteen (15) days. Copies of the response shall be provided to the complainant, the accused and the building administrator who conducted the initial investigation.



	
	4. The Compliance Officer may confirm, refuse or modify any finding or corrective action as part of the appeal procedure.


	
	Prevention, Training, and Education


	
	The center will use the following strategies and techniques to create a work climate that encourages and sustains respectful interpersonal relationships, healthy personal/physical development, and a feeling of safety:


	
	Ongoing Training of the Compliance Officer, Practical Nursing Coordinator, and School Counselor


	
	The Compliance Officer, Practical Nursing Coordinator, and School Counselor will have received specialized and ongoing training on relevant issues. These trainings shall be designed to prepare Compliance Officer, Practical Nursing Coordinator, and School Counselor to:


	
	1. Conduct investigations and assessments.


	
	2. Respond appropriately to disclosures of domestic/dating violence and 
   stalking.


	
	3. Assist victims with safety planning.


	
	4. Make appropriate referrals.


	
	5. Decide and implement appropriate disciplinary action.


	
	6. Monitor compliance of disciplinary action


	
	7. Evaluate and recommend changes in domestic/dating violence and stalking 
   policy, regulations, and programs.


	
	Training for Teachers, Administrators and Staff


	
	Educational sessions related to domestic/dating violence and stalking will be provided to school administrators, teachers, health educators, school nurses, and other staff.


	
	Prevention and Education for the School Community


	
	In creating safe work climate, the center will work with the local experts from the community organizations to assist in the Northern Tier Career Center’s efforts and to familiarize the school with the roles, responsibilities, and constraints of the agency.


	
	These may include, but not limited to, local domestic violence agencies and rape crisis centers, local and state police departments, mental health services, Child Protective Services, clergy, and media.


	24 P.S. Sec. 1553
	The center shall consult with at least one (1) local domestic violence program or rape crisis program when developing the educational program.

	
	

	
	

	
	References:

Pennsylvania Human Relations Act – 43 P.S. Sec. 951 et seq.

Child Protective Services Law – 23 Pa. C.S.A. Sec. 6301 et seq.

Federal Anti-Discrimination Law – 20 U.S.C. Sec. 1681 et seq. (Title IX)

Domestic Violence Regulations – 71 P.S. 6.11.13
Federal VAWA Definitions – 42 U.S.C. 13925   

Joint Operating Committee Policy – 801
School Code – 24 P.S. Sec. 1553
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