
The intent and goal of this training is to provide a general overview of the Civil Rights 
requirements that State and local agencies should know about their Civil Rights 
requirements for administering the program.

This is based on a presentation by the Civil Rights Division, USDA Food and 
Nutrition Service, in June, 2015 and more recent instructions/policies.



Yes, this is a long list.  We will touch upon every subject matter but spend a little 
more time on others. 

LEP is now referred to in education circles as English Language Learners (ELL)
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Section 508 was enacted to eliminate barriers in information technology to make 
available new opportunities for people with disabilities, and to encourage 
development of technologies that will help achieve these goals.  The law applies 
to all Federal agencies when they develop, procure, maintain, or use electronic 
and information technology.
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Lets begin with the FNS Mission statement – why they exist. You and your work 
are appreciated It is because of you that America’s kids are healthy and well fed. 
Our role is to keep our programs free of discrimination.
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Lets take a look at the definition of discrimination.
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All persons working within the program should be aware of the legal basis which 
an applicant or participant can file a complaint. 
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This is the foundation and the Heart of the law!
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The original law only covered Race, Color and National Origin.
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Areas of Compliance.

Note that the racial/ethnic data collection and submission requirements vary by 
program.
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The Assurance Agreement is the document that gives FNS and the State 
agency right to visit your offices, review your records and enforce Civil Rights 
laws.  

The States are required to include the standardized CR language in each 
agreement that is renewed.  It is important that we explain the CR obligations 
with program sponsors (schools, institutions, sponsors) so that you are keenly 
aware of your obligations under Title VI.
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It is critically important that State Agencies conduct a pre-award Civil Rights 
review of each entity that is interested in participating in the program to ensure 
that they have not been found to be discriminatory prior to apply for federal 
funds, or that they have practices in place that may cause different treatment so 
those can be changed prior to starting on the program.
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Does your local agency website have the new statement on it?

This would most likely be where the food service page is located.

Note that the nondiscrimination statement and how to file a complaint for 
nutrition programs, which are part of US Department of Agriculture, is different 
than the one for education programs, which are part of US Department of 
Education. 
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The Equal Opportunity Public Notification policy have been updated by the 
Department. The posters are in development for printing. will be reprinted. We 
don’t have a time line at this point, and will distribute them when they come to 
us. 

Make sure you have some type of poster with the nondiscrimination statement 
on it until the new poster is available. It is not acceptable to not have a poster 
because you are waiting for the new one. 
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This is the statement from the Department.  It is on the CANS website.

All complaints should be forwarded to the Office of the Assistant Secretary for 
Civil Rights. 
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Use of our prototypes should assure it is there.

If you are using a computer-developed prototype, be sure the statement is 
included. Work with the software company to get it updated.

If you notice the statement is missing from documents, please contact our office 
for clarification. 
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Title VI requires State and local agencies to take reasonable steps to assure 
“meaningful” access to the information and services they provide.  What constitutes 
reasonable steps will be contingent on a number of factors.  They include:

1) One factor in determining what language services participants should provide is the 
number or proportion of ELL persons from a particular language group served or 
encountered in the eligible service population.  The greater the number of ELL 
persons, the more likely language services are needed.

2) Recipients should assess how frequently with which they have or should have 
contact with an ELL individual from different languages seeking assistance.  
Reasonable steps for a recipient that serves an ELL person on a one-time basis will 
be very different from those expected from a recipient that ELL persons daily.

3) The more important the activity, information, service, or program, or the greater the 
possible consequences of the contact to the LEP individuals, the more likely 
language services are needed.  Communicating program eligibility requirements 
can serve as a good example of such. (The obligations to communicate program 
rights to an individual or a group is different than say communicate rules to how to 
play volleyball or operate a DVD player.)

4) A recipient’s level of resource and the costs may have an impact on the various 
steps to take.  Smaller recipients with limited budgets are not expected to provided 
similar language services with larger budgets.  At the same time, reasonable steps 
may cease to be reasonable if the costs exceed the benefits.

31



All schools must have the capability of providing informational materials in the 
appropriate translation concerning the availability and nutritional benefits of the 
Nutrition Assistance program.
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Population Data Sources – Here are some links that agencies can utilize to view 
current trends and determine where bilingual services might be needed in their 
communities.
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Faith-based and community organizations have a long history of involvement 
with Federal nutrition assistance programs.  These organizations are important 
to USDA’s efforts to provide nutrition assistance to those in need.  7 CFR Part 
16, “Equal Opportunity for Religious Organizations,” ensures that no
organization will be discriminated against in a USDA-funded program on the 
basis of religion and that USDA-funded programs are available to all regardless 
of religion.

South Dakota has a long history of working with faith-based agencies 
successfully operating the child nutrition programs.
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This is a two-way protection (program side vs. religious side) because anyone 
who participates in USDA programs agree not to discriminate.

In essence, a faith-based organization cannot provide a benefit only to members 
of your own church or religion. It must be same treatment for all participants.
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The South Dakota Department of Education office of Child and Adult Nutrition 
Services (CANS) has determined that, in keeping with licensing regulations set 
forth in South Dakota Codified Law (SDCL), the statement of need for a 
required diet change/adaptation must be signed by a physician who is licensed 
pursuant to SDCL 36-4-9. 

The licensing of physicians pursuant to SDCL 36-4-9 does not include 
chiropractors, opticians, dentists, orthodontists, or physical therapists. Although 
some of the above-named healthcare providers use the title “Dr.” in front of their 
name, only physicians licensed pursuant to SDCL 36-4-9 may append the letters 
M.D. or D.O. to their name (SDCL 36-4-9). Therefore, signatures on Special Diet 
Orders will be considered valid only if the physician uses, or is licensed to use, 
M.D. or D.O after his/her name. A parent who is an M.D. or D.O. may sign his or 
her own child’s statement of need. 
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Services shall be provided in the most integrated setting appropriate to the 
needs of the disabled individual.  The school/center is responsible for assisting 
disabled students where assistance is needed.  

Each recipient shall serve special meals, at no extra charge, to students whose 
disability restricts their diet….Recipients may require the students to provide a 
medical certification from a recognized authority that alternative meals are 
needed, and the statement shall identify the alternative
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A recipient agency shall make a reasonable accommodation to the known 
physical or mental limitations of an otherwise qualified disabled applicant or 
employee.
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and Appendix B Section F (1))

F DATA COLLECTION :  1 NSLP, SBP, and SMP: 

The collection and reporting of data on the actual number of children applying for free 
and reduced-price meals or free milk, by ethnic/racial group, is required by DOJ 
Regulations, 28 CFR Part 42, and 9 AR. 

(a) The SFA or other program recipient agency will: 

(1) Develop a method for data collection. Methods include determination of the 
information by a school official through observation, personal knowledge, or voluntary 
self-identification by an applicant on the free and reduced-price meal or free milk 
application. State agencies may also use data or information collected by other Federal 
and State agencies (e.g., Department of Education). 

(2) Maintain information on file for 3 years. 

(3) Establish procedures to ensure that the information is made available only to 
authorized State and Federal personnel as requested, or as part of Office of 
Management and Budget (OMB) approved surveys. 

(b) The State agency, or FNSRO where applicable, will: 

(1) Ensure that each SFA or other program recipient agency under its jurisdiction 
complies with the requirements set forth in the above paragraph. 

(2) Review and evaluate the data during the civil rights compliance phase of the 
monitoring and review activities required by program regulations; and identify SFAs or 
other program recipient agencies that need closer review to determine their compliance 
with the CR laws and with the requirements of this Instruction. .
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Why do programs have to collect racial/ethnic data?
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The data must be protected from unauthorized use and maintained on file for 3-
years.
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State agency may have categories for race in addition to the ones required by 
FNS; however, the additional categories must be mapped and extracted to the 
required categories. 

The preference is for staff to ask the applicant/participant what their racial & 
ethnic make-up is.  If the applicant/participant chooses not to identify, then the 
program staff member has an obligation to decide based on visual identification.

Race:  A social category based on similar physical appearance.  It is intended to 
identify those people who have origins in particular parts of the world. 

Ethnicity :  A social category based on shared culture or cultural heritage.  It is 
another classification that attempts to recognize that although persons may have 
origins in certain parts of the world, they may identify as being of part of another 
subset.
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•Refer age complaints to Federal Mediation and Conciliation Service (FMCS); 

•Review and evaluate facts of investigation; and

•Write decision informing complainant of follow-up or closure action and provide 
appeal information.

•Refer age complaints to Federal Mediation and Conciliation Service (FMCS); 

•Review and evaluate facts of investigation; and

•Write decision informing complainant of follow-up or closure action and provide 
appeal information.
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Here are some examples of materials that we will ask for while on-site.
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Special Reviews are conducted by the USDA’s Office of the Assistant Secretary 
for Civil Rights, Office of Adjudication, independently or in conjunction with FNS 
staff. 
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FNS has the responsibility to work with the state agency to achieve compliance 
and the state agency must do the same with locals  agencies.
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The parent should be included in the discussion for alternative meals when 
providing a reasonable Accommodation for a child. 
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