
 

              
             

        
    

      
    

                

              

            
            

          

             
            

            
           
             
      

           

   
  

     
      

  
             

               
  

         
       

             
       

Procedures Relating to Individuals with Acquired 5130-R 
Immune Deficiency Syndrome 

A.	 Philosophy 

These Procedures are intended to protect the rights of any BOCES employee or student who 
has Acquired Immune Deficiency Syndrome (AIDS) or is carrying the AIDS Related Complex (ARC) 
and the rights of other persons in the BOCES community, based upon the current state of medical 
knowledge and current legal requirements.  Factors significant in developing these Procedures include 
the recognition that: 

?	 AIDS is a communicable disease characterized by a collapse of the body's natural immunity 
against diseases. Current medical evidence indicates that the virus associated with AIDS is 
not easily transmitted and there is no evidence that it can be transmitted by casual contact in 
the school setting. 

?	 A person with AIDS or ARC is more susceptible than other individuals to common infectious 
diseases. 

?	 A person with AIDS or ARC has a right to pursue a normal life.  The Surgeon General, 
Center for Disease Control, American Academy of Pediatrics and New York State Education 
Department have recommended that most school-aged children with AIDS be permitted to 
attend school without restriction, with the consent of the student's physician. 

?	 The disclosure of confidential AIDS-related information is strictly limited pursuant to 
Article 27-F of the Public Health Law. 

Based on the foregoing, the BOCES Board establishes the following Procedures: 

B. 	 Definitions 
1.	 The term infected individual shall mean a BOCES employee or student who has been 

diagnosed as (i) having Acquired Immune Deficiency Syndrome (AIDS) ; or (ii) being 
infected with the human immune deficiency virus or any other related virus identified 
as a probable causative agent of AIDS (HIV) ; or (iii) having an HIV related illness; 
or (iv) having AIDS-Related Complex (ARC). The term shall also mean a person who 
has had a positive reaction to any medically recognized test for the presence of 
Human T-Lymphotrophic Virus - III (HTLV-III) antibodies, but who does not display 
symptoms of AIDS or ARC. 

2.	 The term consent shall mean a written statement signed by a person who, without 
regard to age is able to understand the consequences of such action and to make an 
informed decision concerning such action, or by a person authorized by law to 
consent to health care for the subject.  It shall be on the form developed and approved 
by the New York State Department of Health for that purpose. 

3.	 The term release  shall mean a written authorization for disclosure of confidential 
AIDS related information, signed by the subject, or if such person, without regard to 
age, lacks capacity to consent, by a person authorized by law to consent to health care 
for the individual.  It shall be on the form developed and approved by the New York 
State Department of Health for that purpose, and shall be dated, shall specify to 
whom disclosure is authorized, the purpose for such disclosure, and the time period 
during which the release is effective. 

4.	 The term capacity to consent means the ability, determined without regard to age, to 
understand and appreciate the nature and consequences of a proposed procedure or 
action. 
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5.	 The term confidential HIV-related information means any information concerning 
whether an individual has been the subject of an HIV-related test, has tested positive 
for an HIV- related infection or related illness, has AIDS or which identifies or 
reasonably could identify an individual as having one or more such conditions. 

C.	 Applicability 

The following procedures shall regulate the conduct of BOCES personnel when dealing with infected 
individuals.  These guidelines have been established on the basis of currently available medical 
information.  They are to be reviewed periodically and revised as necessary to reflect new medical 
information regarding AIDS and HIV infections. 

D.	 Generally 

1.	 Students and employees who believe they may have symptoms of AIDS or ARC are 
encouraged to contact the New York State AIDS Hotline 1-800-462-1884, or a 
personal physician. 

2.	 The BOCES physician shall be the contact person for outside agencies. 

3.	 The parent or guardian of any student confirmed as having AIDS or ARC is 
encouraged to report this fact to the BOCES physician. 

4.	 A student or employee with AIDS or ARC shall retain access to his or her educational 
program or employment position, unless such access is denied by a BOCES Medical 
Screening Committee. 

E.	 Guidelines for Students 

1.	 Medical Examination 
If there is reasonable cause to believe that a student is an infected individual, the 
administration may cause that student to be examined by the BOCES medical 
examiner (and by such other consultants as the BOCES medical examiner may 
designate). Such examination shall be conducted only with the consent of the student 
or, if the student lacks the capacity to consent, with the consent of the student's parent 
or other person authorized by law to consent to health care for the student.  Such 
consent may be obtained only after the following information is provided: (i) an 
explanation of the nature of the AIDS and HIV related illness, (ii) information about 
possible discrimination which could be caused by disclosure of the test result and legal 
protection against such discrimination, and (iii) information about behavior known to 
pose risks for transmission and contraction of HIV infection. 

2.	 Parental Notification 
Where the student's parent has consented to the examination because the student lacks 
capacity to consent, or where the student has authorized the release of such 
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information to his or her parent or person in parental relation, that person shall be 
provided, prior to the examination, with (i) the date on which the examination is to 
be conducted and (ii) the identity of the physician(s) or agency who will perform the 
examination. The parent and the student's physician may accompany the student at 
such examination. 

3.	 Release of Confidential HIV-related Information 
If the BOCES medical examiner determines that the student is an infected student, the 
medical examiner shall request the student, if deemed to have capacity to consent, or 
otherwise his or her parent or person in parental relation, to release confidential 
AIDS-related information to the Superintendent of Schools and to a committee 
consisting of those persons specified in section “F” hereof (the “Medical Screening 
Committee) for the purpose of determining whether the student is able to attend 
school in the regular educational setting without undue risk (i) to his or her own 
health, or (ii) of transmission of the AIDS virus to others. 

4.	 Referral to Medical Screening Committee 
Upon receipt of a release authorizing the disclosure of confidential AIDS-related 
information to the Medical Screening Committee, the student shall be immediately 
referred to a committee consisting of those persons specified in section “F” hereof. 

5.	 Compliance with Education Law Section 906 
If the BOCES medical examiner determines that the student shows symptoms of 
AIDS, the student shall be excluded from school in accordance with the requirements 
of Education Law 5906 until reinstatement is authorized by the medical examiner or, 
if confidential AIDS-related information is released to the Medical Screening 
Committee, by the Medical Screening Committee.  BOCES' medical examiner shall 
immediately notify the Jefferson County Health Department of his determination with 
respect to such student and shall not be required to obtain a written release prior to 
such notification. 

6.	 Composition of the Medical Screening Committee 
The Medical Screening Committee shall be composed of (i) a school psychologist, (ii) 
the BOCES medical examiner, who shall serve as the chairperson; (iii) a Jefferson 
County Health Department official; (iv) the parent and/or other representative and (v) 
a person familiar with the student's educational placement.  In addition, upon the 
request of the infected student or his or her parent or person in parental relation, the 
infected student's physician shall be a member of the Medical Screening Committee. 

The infected student, if he or she has capacity to consent, or otherwise his or her 
parent or person in parental relation, shall be notified of the right to request the 
presence of the infected student's physician on the Medical Screening Committee at 
the time the request to release confidential AIDS-related information to the Medical 
Screening Committee is made. 
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The Chairperson shall convene the Committee without delay after being notified of 
a student who has AIDS or ARC. After the Committee has reached a determination, 
the Chairperson shall submit a written report directly to the District Superintendent. 

7.	 Determination of Medical Screening Committee 
The Medical Screening Committee shall decide, upon a majority vote and on the basis 
of criteria set forth in section “H” hereof, whether the infected student may attend 
classes and participate in BOCES activities and, if so, whether any limitations should 
be placed thereon. 

8.	 Criteria to be Considered by Medical Screening Committee 
An infected student will be returned to his or her regular educational setting, if 
approved by the student's physician, unless the Medical Screening Committee shall 
determine that such student is not able to attend school in the regular educational 
setting without creating an undue risk (i) to his or her own health, or (ii) of 
transmission of the AIDS virus to others. 

Criteria to be considered by the Medical Screening Committee shall include (i) the 
behavior, neurological development, and physical condition of the infected student, 
(ii) that student's expected interaction with others in the regular educational setting, 
(iii) the risks and benefits to both the infected student and to others in that setting, and 
(iv) other relevant criteria. 

In determining whether the infected student's attendance in the regular educational 
setting would create an undue risk to his or her own health, the Medical Screening 
Committee shall also consider whether said student should be removed from that 
setting for his or her own protection when infectious diseases are present in the 
BOCES population. 

In determining whether the infected student's attendance in the regular educational 
setting would create an undue risk of transmission of the AIDS virus to others, the 
Medical Screening Committee shall also consider whether the infected student (i) 
lacks control of body secretions, (ii) displays behavior which may increase the risk of 
transmission, or (iii) has uncoverable, oozing lesions. 

9.	 Application of Education Law Section 3214 
If the Board of Education or District Superintendent determines that the student's 
physical condition endangers the health or safety of that student or others, the student 
may be suspended under the authority of, and in accordance with, the procedures 
established by Education Law Section 3214. 

Where consent is not provided for the release of confidential AIDS-related 
information to the District Superintendent, such determination must, of necessity, be 
based on other knowledge concerning the student's physical condition. 
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10.	 Periodic Review by Health Panel 
The decision regarding an infected student's attendance at, and participation in, 
regular BOCES instruction and activities shall be reviewed at least once each 
semester, and more frequently if needed, by the Medical Screening Committee.  The 
Medical Screening Committee shall take such action as it deems appropriate based 
upon said re-examination. 

11.	 CSE Referral 
If an infected student is suspected to be a child with a handicapping condition, such 
as to require special education and related services by reason of his or her health 
impairment, the student shall be referred to the component school district's Committee 
on Special Education (CSE) to review the case and determine if the student is a child 
with a handicapping condition. 

The members of the CSE and other component district personnel shall not receive any 
confidential AIDS-related information unless consent is provided for the release of 
such information to those individuals. 

12.	 Readmission of Students 
If the Medical Screening Committee or medical examiner has determined to exclude 
an infected student from attendance at regular classes, or from participation in school 
activities with other students, the student shall not be readmitted to BOCES classes 
or activities except upon the consent of the Medical Screening Committee or medical 
examiner. 

F.	 Confidentiality 
1.	 To Be Held In Confidence 

The identity of employees and students with AIDS or ARC shall be confidential. 

The designated Records Access Officer shall maintain under strict security all files that 
include listing of names and other confidential information of those persons with 
AIDS or ARC. 

BOCES officials and employees shall keep HIV-related information confidential, 
however obtained. The information shall not be disclosed to any person, unless the 
protected individual (or a person with capacity to consent) has completed and signed 
the Health Department Authorization for Release form (Authorization Form); or a 
court order granted under Public Health Law (PHL) 52785 has been issued; or the 
person to whom the information has been furnished is authorized to receive such 
information under PHL Section 2782 without a release form. 
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2.	 Persons to be Informed 

Unless otherwise required by law, the only persons who may be informed by BOCES 
personnel that a student or employee is an infected individual are (i) the infected 
individual or, when the infected individual lacks capacity to consent, a person 
authorized pursuant to law to consent to health care for the individual; (ii) any person 
to whom disclosure is authorized pursuant to a release; (iii) a health care provider or 
health facility where such knowledge is necessary in order to assure proper care of the 
infected individual; (iv) the Jefferson County health officer; (v) insurance companies 
for payment purposes ; and (vi) any person to whom disclosure is ordered by a court 
of competent jurisdiction. 

3.	 Disclosure 
a.	 If disclosure occurs pursuant to a release or Court order, the information shall 

only be released to those listed on such form or order, for the time period 
specified and only for the purpose stated on the form or order. 

b.	 A release form shall be signed by the infected individual or, when the infected 
individual lacks capacity to consent, by a person authorized pursuant by law 
to consent to health care for the individual.  Questions in regard to such 
capacity shall be referred to the BOCES attorney. 

c.	 Whenever disclosure of confidential AIDS related information is made, such 
disclosure shall be accompanied or followed by the following statement in 
writing: 
“This information has been disclosed to you from confidential records which 
are protected by state law.  State law prohibits you from making any further 
disclosure of this information without the specific written consent of the 
person to whom it pertains, or as otherwise permitted by law.  Any 
unauthorized further disclosure in violation of state law may result in a fine or 
jail sentence or both.  A general authorization for the release of medical or 
other information is NOT sufficient authorization for further disclosure.” 

d.	 An oral disclosure shall be accompanied or followed by such a notice within 
ten (10) days. 

e.	 A notation of such disclosure shall be placed in the individual record of the 
infected individual, who shall be informed of such disclosures upon request. 

4.	 Court Authorization for Disclosure of Confidential AIDS-Related Information 

Where the District Superintendent has knowledge that a BOCES employee or student 
is an infected individual, he may authorize the BOCES attorneys to petition a court 
of competent jurisdiction for an order authorizing disclosure of such information if he 
believes that one of the following conditions is met: 
a.	 There is a compelling need for disclosure of the information for the 

adjudication of a criminal or civil proceeding; or 
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b.	 There is a clear and imminent danger to an individual whose life or health may 
unknowingly be at significant risk as a result of contact with the individual to 
whom the information pertains. 

The District Superintendent shall have the overall responsibility of enforcing this Board policy 
and procedures, by communicating it to all relevant parties and by providing necessary 
instruction and guidelines to all BOCES administrators. 

Approved: October 18, 1989 


