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Prolonged Taser Use and Face Drop 

Masters v. City of Independence, 998 F.3d 827 (8th Cir. 2021) 

During a 2014 traffic stop in Independence Missouri, police officer Bryce Runnels instructed 

Masters, a 17-year-old high school student, to roll down his window.  Masters did not fully 

comply and, despite warning and after a brief scuffle in the car, the officer deployed his Taser.  

The discharge lasted 20 continuous seconds.   

After Masters lost consciousness, Runnels lifted him up, dragged him several feet and then 

dropped Masters face-first onto the concrete.  Masters suffered abrasions, fractures to four teeth, 

and went into convulsion.  He then went into cardiac arrest.  Masters survived, but with 

permanent disability.   

Runnels was fired from his department and indicted by the US District Attorney under 18 U.S.C. 

§ 242, deprivation of civil rights under color of law.  He was convicted and sentenced to 48 

months in federal prison. 

The civils rights lawsuit followed shortly after the criminal case.  Runnels argued that he was 

entitled to qualified immunity from civil liability.   

"Qualified immunity shields government officials from liability in a § 1983 action unless 

the official's conduct violates a clearly established constitutional or statutory right of 

which a reasonable person would have known." ... "Qualified immunity gives 

government officials breathing room to make reasonable but mistaken judgments, and 

protects all but the plainly incompetent or those who knowingly violate the law." Blazek 

v. City of Iowa City, 761 F.3d 920, 922 (8th Cir. 2014) We conduct a two-part inquiry to 

determine whether qualified immunity protects a government official from liability: "(1) 

whether the facts shown by the plaintiff make out a violation of a constitutional or 

statutory right, and (2) whether that right was clearly established at the time of the 

defendant's alleged misconduct." Masters v. City of Indep., 998 F.3d 827, 835 (8th Cir. 

2021) (Cleaned up) 

Runnels claimed that he was not on notice from case law that an exposure of 20 seconds of Taser 

discharge violated an established right.  The Court noted that the prior case of Jackson v. Stair, 

944 F.3d 704, 712 (8
th

 Cir. 2019) should have put him on notice that excessive use of Taser 

discharge is unreasonable.  In that case, a second discharge of only 5 seconds but without further 

warning and without an opportunity to comply was held to be unreasonable.   

The Court affirmed the award of $1,000,000.00 on the “drop” claim and set punitive damages at 

$425,700.00 on the prolonged Taser claim.  The $5,000,000.00 award for compensatory damages 

was also affirmed.   

Review by David D. Phillips, Deputy City Attorney 
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Excessive Force – Arguable Probable Cause 

Raeburn v. Gibson 

No. 20-2001, 2021 U.S. App. LEXIS 26179 

US Eighth Circuit Court of Appeals 

August 31, 2021 

 

 

A Vilonia, Arkansas police officer is called to calm a disturbance created by a parent at a 

baseball game and makes and arrest on the charge of criminal trespass.  The complaining arrestee 

gets the police chief to persuade the prosecutor to drop the charge and the city is later sued under 

42 USC section 1982, civil rights violation.   

 

I. Facts. 

 

On April 9, 2018, Matt Raeburn was attending his son's baseball game at Vilonia 

High School—the team for which his son played—in Vilonia, Arkansas, when he 

got into a verbal altercation with [*2]  a parent of the visiting school, Searcy High 

School, and Butch Schucker, Searcy's Athletic Director. Administrators from both 

schools were concerned about the situation, particularly Raeburn's behavior, and 

Vilonia High School Vice Principal James "Rick" Kelley called the police. 

Vilonia Police Officer James Gibson responded. When he arrived, Officer Gibson 

spoke to Kelley and Schucker. They told Officer Gibson that Raeburn was the one 

who started the incident and pointed Raeburn out. Officer Gibson asked Kelley 

what he wanted done. Kelley told Officer Gibson to pull Raeburn to the side and 

ask him to calm down, and if Raeburn could calm down and stay quiet, he could 

remain at the game, but if he could not, he would have to leave. 

 

Officer Gibson's dash cam captured his interaction with Raeburn, and the video 

footage was part of the summary judgment record. Officer Gibson approached 

Raeburn and asked him to step to the front of Officer Gibson's patrol car. Raeburn 

was argumentative but eventually complied. Officer Gibson then attempted to 

engage with Raeburn about why Officer Gibson was called there, but his attempts 

were met with interruptions and argument from Raeburn. Officer Gibson [*3]  

then asked for Raeburn's identification. Raeburn complied slowly while 

continuing to argue with and interrupt Officer Gibson. Officer Gibson had a 

warrant check run and then instructed Raeburn to "leave." Raeburn failed to 

comply and began to question Officer Gibson. Officer Gibson repeatedly 

instructed Raeburn to "leave" and Raeburn failed to do so. The third time he told 

Raeburn to leave, Officer Gibson said, "You're going to leave or you're going to 
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jail for criminal trespass." Raeburn still did not leave. Officer Gibson then 

produced his handcuffs and instructed Raeburn once more to "leave." After that 

final command, Raeburn said he was leaving. Officer Gibson replied "it's too late" 

and reached for Raeburn's left arm. Raeburn jerked his left arm away and moved 

away from Officer Gibson. Officer Gibson then pushed Raeburn onto the hood of 

his patrol car, using his hands and body to secure Raeburn on the hood. Raeburn 

struggled, avoiding Officer Gibson's attempts to handcuff him, but eventually he 

ceased resisting. Officer Gibson finally handcuffed Raeburn's hands behind his 

back and told him he was under arrest. Officer Gibson cited Raeburn for 

disorderly conduct, resisting arrest, [*4]  and trespass, and he transported Raeburn 

to the Faulkner County Detention Center. After Raeburn complained to the 

Vilonia Chief of Police, prosecutors dropped all charges against Raeburn, and 

Officer Gibson was disciplined for violating department policies regarding arrests 

and was assigned additional training. 

Raeburn v. Gibson, No. 20-2001, 2021 U.S. App. LEXIS 26179, at *1-4 (8th Cir. 

Aug. 31, 2021) 

 

II.  Law. 

 

An arresting officer will receive the protection of qualified immunity so long as the arrest was 

based on probable cause or arguable probable cause.  Arguable probable cause exists where "an 

officer mistakenly arrests a suspect believing it is based in probable cause if the mistake is 

'objectively reasonable.'" Raeburn v. Gibson, No. 20-2001, 2021 U.S. App. LEXIS 26179, at *7 

(8th Cir. Aug. 31, 2021) 

The Raeburn case quoted extensively from Ehlers v. City of Rapid City, 846 F.3d 1002, 1008 

(8th Cir. 2017) in analyzing both claims.  The Ehlers case was reviewed in the Fourth Quarter, 

2018 edition of CALL.  In that case, the Court examined the issue of what constitutes resistance.  

The Court held in both cases that an officer is "entitled to qualified immunity on excessive force 

claim where they "reasonably could have interpreted [arrestee's] actions as resistance and [they] 

responded with an amount of force that was reasonable to effect the arrest")." Raeburn v. Gibson, 

at *10. 

 

III.  Analysis 

Raeburn was arguing that because the charge was dropped his civil rights had been violated.  

This claim was quickly dispelled by the Court when they noted that probable cause is evaluated 

"at the time of arrest" and the subsequent dismissal was irrelevant.  Id at *9.  At the time of 

arrest, Officer Gibson could reasonably believe he had been vested with sufficient authority by 
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members of the school board to remove Raeburn from the property.  Upon Raeburn's refusal, 

Gibson had at least arguable probable cause to place Raeburn under arrest for violation of 

Arkansas' criminal trespass law.   

Once an officer has sufficient probable cause to make an arrest, reasonable force may be applied 

to make the arrest.  Raeburn did not submit to arrest.  Raeburn claimed he was not "actively 

resisting."  The Court refused to accept Raeburn's version of events as being "blatantly 

contradicted by the record."  Raeburn at *10.  The Court held that the actions of using the police 

car and the weight of the officer's body to contain Raeburn were reasonable.    

Qualified Immunity was granted to Officer Gibson and all charges were dismissed.   

 

Review by David Dero Phillips, Deputy City Attorney. 
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Prolonged Detention 

Pollreis v. Marzolf 

No. 20-1745, 2021 U.S. App. LEXIS 24259 

US Eighth Circuit Court of Appeals 

Aug. 16, 2021 

 

A stakeout turns into a car chase with police looking for four subjects one of which was reported 

to be armed.  A perimeter is established around the scene and Officer Marzolf, working that 

perimeter, encounters two juveniles, W.Y. and S.Y., matching the general description of two of 

the wanted subjects.  Marzolf, at the radio instructions of a supervisor, holds the two potential 

suspects at gunpoint and has them lay on the ground while he waits for back up.  While waiting, 

Marzolf frisks the individuals, places them in handcuffs and holsters his weapon.  Two people 

claiming to be the parents of one of the juveniles approach Marzolf and ask to talk with him.  

Marzolf declines and continues to wait for other officers while the purported parents continue to 

speak to him.  Marzolf orders them to go home.  After a supervisor arrives at the scene, the 

juveniles are released.  The entire encounter lasted approximately 7 minutes.   

 

The families later sue the officers and the city for (1) illegal seizure; (2) illegal arrest and 

detention; (3) illegal search; and (4) excessive force.  The trial Court initially denied qualified 

immunity, holding that the encounter was an arrest and that triable facts existed.  The case was 

appealed.   

 

The US Eighth Circuit Court of Appeals found that Marzolf's actions were reasonable under the 

circumstances.  "To establish an unreasonably prolonged detention, the [complaining party] must 

show that the officer detained him beyond the amount of time otherwise justified by the purpose 

of the stop and did so without reasonable suspicion."  Pollreis v. Marzolf, No. 20-1745, 2021 

U.S. App. LEXIS 24259, at *10.  As an assisting officer, Marzolf had to assume that the orders 

of his superiors were legal and proper.  Confronted with two potential suspects, he was not 

required to rely on information from unknown third parties.  The detention lasted only until other 

members of law enforcements could verify the independent claims.   

 

The employment of a weapon and handcuffs was reasonable given the officer's belief that the 

suspects could be armed.    "We have held that using handcuffs can transform an investigative 

stop into a de facto arrest, but does not always do so."  Id, at *13-14.  One reason to employ 

handcuffs other than at arrest is for a reasonable belief that suspects may be armed.  "Based on 

the totality of the circumstances, we conclude that the investigative detention did not become an 

arrest here because Officer Marzolf only used handcuffs briefly (under two minutes) when he 

had two indications that one of the boys may have been armed." Id, at *16. 
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The Court cited the case of Wilson v. Lamp, 901 F.3d 981, 985 (8th Cir. 2018) (reviewed in the 

4
th

 Qtr 2018 edition of CALL) in noting that "it is unreasonable to point a gun at a compliant 

suspect for an unreasonably long period of time after the police have taken control of the 

situation."  In that case, police were seeking a violent felon and stopped his pickup truck only to 

find his brother and a child.  Police continued to brandish and point their handguns at the 

individuals even after concluding their search and learning that the person they sought was not 

with them.  This case was distinguished from Wilson by the fact that Marzolf did not continue to 

point his handgun at the juveniles after he frisked them and he did not obtain enough factual 

information to otherwise modify his response posture until the supervisor arrived.   

 

The Court, no doubt seeking to be conciliatory, had this conclusion: 

 

Although it may be of little consolation to Pollreis and her children, it bears 

emphasizing that neither W.Y. nor S.Y. did anything wrong, nor anything 

deserving of such a harrowing experience. The boys simply happened onto the 

stage of a dangerous live drama being played out in their neighborhood because 

of criminals fleeing police nearby. W.Y. and S.Y. acted bravely, respectfully, and 

responsibly throughout the encounter, and their family would rightly be proud of 

them. Likewise, their family acted responsibly and respectfully during what 

would have undoubtedly been a frightening experience. In this situation, though, 

Officer Marzolf was doing his job protecting the people of Springdale from 

fleeing criminal suspects under challenging conditions. 

 

Pollreis v. Marzolf, at *21-22  

 

Qualified immunity was granted and the case was dismissed.  Judge Kelly dissented.  He was of 

the opinion that the use of handcuffs during the encounter as excessive.  He based that on the fact 

that the two juveniles had been compliant during the entire encounter.   

 

Review by David Dero Phillips, Deputy City Attorney 
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Hot Pursuit – Home Entry in Misdemeanor Cases 

Lange v. California 

141 S. Ct. 2011 (2021) 

Supreme Court of the United States 

June 23, 2021 

 

 

A California Highway Patrol Officer pursued Arthur Lange who drove by the officer's separate 

traffic stop while Lange was playing load music and honking his horn.  The officer turns on his 

overhead lights for a stop but Lange proceeds to his house and runs into the garage.  The officer 

pursues and catches Lange then conducts a DWI investigation.  Lange appealed his DWI 

conviction. 

 

In a very lengthy decision, the US Supreme Court stated that pursuit of a fleeing misdemeanant 

does not always justify entry into the suspect's home.  The Court recognized that pursuit of a 

fleeing felon can continue into the home.  But, to enter a home when no felony is suspected the 

circumstances had to include an exigent circumstance apart from the pursuit.  Emergency 

situations commonly justifying home entry include imminent danger or need of medical 

assistance and destruction of evidence.     

 

The issue of whether pursing a fleeing suspected drunk driver might justify home entry was not 

addressed as the initial allegation only dealt with loud and annoying noise which, at best, would 

be an ordinance violation.  The clues and indicators of DWI did not come up until after the home 

entry contact was made.   

 

Minor incidents in which there is no public emergency do not justify warrantless entry into the 

home where a warrant could be obtained even when the suspect flees into the home.  Warrantless 

entry into a private home will always be subjected to circumstantial review.   

 

Review by David Dero Phillips, Deputy City Attorney. 
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Warrantless Seizure of Evidence –  

Electronic Evidence Seized Under the Automobile Exception 

US v. Keck 

No. 19-3534, (8
th

 Cir. 2021) 

8
th

 Circuit Court of Appeals 

June 29, 2021 

 

 Joseph Keck was convicted in the Eastern District of Arkansas on five child-

pornography-related counts based on evidence that was seized from his van. Keck filed a Motion 

to Suppress arguing that no exception to the Fourth Amendment's warrant requirement applied. 

The District Court found that the warrantless seizure of the electronic devices was justified, 

listing several Fourth Amendment theories to support it decision. Keck appealed the denial of his 

suppression motion. 

 

 

Facts: 

 

In 2016, the Swiss federal police informed the FBI that an IP address in Arkansas was 

distributing child pornography on a file sharing website, GigaTribe. The IP address was 

tied to Keck's future son-in-law who, along with Keck's daughter, pointed the FBI to 

Keck, who had a prior child-pornography conviction and periodically stayed at their 

house when he was in town. Keck was a truck driver and based on information given of 

when he would be back in town , FBI agents waited for him and questioned him when he 

arrived. Agents seized his devices from his van including two laptops, a cell phone, a 

portable hard drive and a memory card. The FBI obtained search warrants for the devices 

and found file sharing accounts previously used to download child pornography as well 

as folders and sub-folders with thousands of child pornography videos and images. At 

trial, Keck was sentenced to 300 months imprisonment and 5 years supervised release. 

US v. Keck, No. 19-3534, (8
th

 Cir. 2021) at 2-3. 

 

 

Law: 

 

The Fourth Amendment protects against “unreasonable searches and seizures[.]” U.S. Const. 

amend. IV.  

 

While the “ultimate touchstone” of any Fourth Amendment analysis is “reasonableness,” 

Brigham City v. Stuart, 547 U.S. 398, 403 (2006), the Supreme Court has long held that a 

warrant is required for all searches and seizures, unless an exception to the warrant-requirement 

applies. See Groh v. Ramirez, 540 U.S. 551, 559–60 (2004). 

 

The automobile exception has been long recognized by the Supreme Court. See Carroll v. United 

States, 267 U.S. 132, 149 (1925); Collins v. Virginia, 138 S. Ct. 1663, 1669–70 (2018) 

(explaining the two rationales behind the exception: the “ready mobility” of vehicles and their 

“pervasive regulation”). 
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“Probable cause to believe that an automobile contains contraband or evidence of criminal 

activity has long been held to justify a warrantless search of the automobile and seizure of the 

contraband.” United States v. Shackleford, 830 F.3d 751, 753 (8th Cir. 2016). 

 

“Probable cause exists, when, given the totality of the circumstances, a reasonable person could 

believe there is a fair probability that contraband or evidence of a crime would be found in a 

particular place.” Murillo-Salgado, 854 F.3d at 418 (quoting United States v. Wells, 347 F.3d 

280, 287 (8th Cir. 2003)). 

 

 

Analysis: 

 

In this case, the Defendant argued that no exception to the Fourth Amendment's warrant 

requirement for the seizure of evidence applied. The 8
th

 Circuit Court of Appeals conducted an 

analysis in line with current automobile exception case law. In determining whether the 

warrantless seizure was justified, the court assessed whether, given the totality of the 

circumstances, a fair probability that contraband or evidence of a crime would be found in the 

items that were seized. US v. Keck, No. 19-3534, (8
th

 Cir. 2021) at 5. (The court noted in a 

footnote that some courts have held that the automobile exception permits the seizure of 

electronics inside a vehicle as well as a subsequent search of the contents under the theory that 

electronics could be considered containers, however, in this case the FBI obtained a search 

warrant to subsequently search the electronics. Id.) 

 

In order for the the seizure of the electronics under the automobile exception to be lawful, the 

question in this case was whether a fair probability existed that contraband or evidence of a 

crime would be found in the electronics. The court considered several facts that were well 

articulated by the FBI: (1) before the FBI met Keck in the driveway, they had knowledge that the 

IP address at the house had been used to download child pornography; (2) two people, including 

the defendant's own daughter, had indicated that Keck was likely the person who used the IP 

address to download the child pornography; (3) the agents confirmed that neither of the other 

residents' devices held child pornography, which supported the contention that they downloaded 

materials were on devices that the defendant had with him; and (4) the defendant had been 

convicted of a prior child-pornography-related crime. Id. at 6. The court held that the appropriate 

nexus had been established that not only was Keck the one who downloaded the material using 

the IP address but that the material was contained in the electronics in the defendant's van. Id. 

Accordingly, probable cause existed to believe that contraband was being stored on the 

defendant's electronics and the seizure of the devices from his van was constitutional. Id. 

 

Reviewed by Ryan Renauro 
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