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Officer Uses “PIT” Maneuver, Suspect Injured, Court Holds It “Reasonable.” 

Christiansen v. Eral, 52 F.4th 377 (8th Cir. 2022) 

 

 

In June of 2019, Dean Christiansen led police on a high-speed chase that crossed the state line 

from South Dakota into Iowa.  Christiansen fled after police initiated a stop for a minor 

equipment violation.  The officers originally pursing Christiansen dropped out of the pursuit due 

to mechanical failures caused by improperly placed stop sticks.  Sioux City officer Christopher 

Eral ended the pursuit using a Pursuit Intervention Technique (PIT) maneuver causing 

Christiansen’s truck to spin into a ditch and hit a light pole.  Christiansen was injured.  

 

Christiansen sue the city, the department and Eral alleging they used excessive force.  

Christiansen claimed that because the maneuver was conducted in a manner contrary to internal 

police policy, it was excessive and unreasonable.  Specifically, Christiansen claimed that the 

maneuver was performed at a speed and in an area that violated department policy.  He also 

claimed it was unnecessary as there was no other traffic in the area at the time it was performed.   

 

The court dismissed each individual claim.  The Court held that departmental policy does not 

create rights for individuals.  Rights only arise from the constitution and laws.  The Court held 

that Christiansen created a “substantial and immediate risk of serious physical injury to others” 

by his actions.  Christiansen v. Eral, 52 F.4th 377, 380 (8th Cir. 2022).  The Court concluded that 

“Eral made a split-second decision in a high-pressure circumstance to end a chase in a manner 

that the Supreme Court has already blessed.”  Id at 381.   Qualified immunity was granted and 

the case was dismissed. 

 

Case Review by  

Deputy City Attorney  

David Dero Phillips 
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Temp Tag Plus Nervous Passenger Does Not Equal Reasonable Suspicion 

Clinton v. Garrett, 49 F.4th 1132 (8th Cir. 2022) 

 

 

In October, 2019, Des Moines police officers are on patrol as a car passes their patrol vehicle.  

The officers note that the passenger, who had been reclined, sits up, looked at the officers in a 

nervous manner, then sat back down quickly.  The officers follow the car and attempt to read the 

temporary tag but are unable to see if it has any writing on it due to the glare of the sun and the 

angle of the back glass behind which it is displayed.  The car is pulled over and the officer 

approaching the vehicle notices that the temp tag is actually properly filled out.  Officers proceed 

to make contact with the driver, Jared Clinton and immediately detect the strong odor of 

marijuana.  A search revealed other narcotics products in the vehicle.  The County attorney 

moved to dismiss the case and the federal civil rights law suit followed.   

 

The issue before the Court had to do with the legitimacy of the stop.  Can a car be pulled over 

merely to check to see if a temporary tag is valid?  In finding an answer for this case, two other 

cases were compared to these facts; United States v. McLemore, 887 F.3d 861 (8th Cir. 2018) 

and United States v. Givens, 763 F.3d 987 (8th Cir. 2014).   In McLemore, an officer stopped a 

vehicle because the officer could not read the temporary tag which was taped inside a vehicle on 

the back glass.  In McLemore, the Court held that “no reasonable suspicion existed for a stop 

based on an officer's inability to read the temporary tag taped inside the vehicle's rear window.” 

McLemore, 887 F.3d at 863-64.    

 

In Givens, the facts were similar with the exception of officer testimony.  The officer in that case 

testified that "that he had on prior occasions been able to read temporary registration cards at 

nighttime." Givens, 763 F.3d at 990.  The court in that case held that this testimony amounted to 

“a particularized basis for suspecting the tag is in violation …” Clinton v. Garrett, 49 F.4th at 

1141.    But that was missing in this case.  Qualified immunity was denied.   

 

Please note that Arkansas law governing temporary tags, as stated in Arkansas Code Annotated, 

section 27-14-1705 includes a readability requirement at subsection (d)(1)(C).  This would not, 

however, negate the outcome of similar facts in this state.      

   

Case Review by  

Deputy City Attorney  

David Dero Phillips 
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Arkansas Court of Appeals Upholds Inventory Search 

Conducted Pursuant to Police Department Policy 

Atherton v. State 

  

FACTS 

 Rockport Police Department Officer Rick Dunn conducted a traffic stop on a vehicle 

driven by Harold Atherton after Officer Dunn noticed that the vehicle's tags were expired. After 

pulling Atherton over, Officer Dunn determined that Atherton's vehicle registration had been 

delinquent by several months and that he was operating the vehicle without insurance. Based off 

of those infractions, Officer Dunn decided to have Atherton's vehicle towed and called for a 

wrecker. Rockport Police Department's policy at the time allowed an officer to inventory a 

vehicle that was going to be towed, but deemed an inventory unnecessary if the vehicle was 

going to be released to a third party at the scene. Pursuant to Rockport Police Department policy, 

Officer Dunn conducted an inventory search of the vehicle before the tow truck arrived. As a 

result of the inventory search, Officer Dunn found methamphetamine, marijuana, a glass pipe, 

scales, and several small baggies. Atherton was subsequently charged with possession of 

methamphetamine with the purpose to deliver. After Officer Dunn completed his arrest of 

Atherton, the tow truck arrived and, on its own, decided to release the vehicle to a passenger's 

father at the scene rather than tow the vehicle. 

 

 At a hearing on his charge, Atherton argued that the Circuit Court should suppress the 

evidence obtained by Officer Dunn's inventory search because the inventory was unnecessary 

pursuant to Rockport Police Department policy. The Hot Springs County Circuit Court denied 

Atherton's motion to suppress the evidence because it found Officer Dunn's inventory search had 

complied with his department’s policy. Atherton entered a conditional plea of guilty and received 

a sentence of six years' probation and thereafter filed an appeal with the Arkansas Court of 

Appeals.  

 

ARGUMENT, APPLICABLE LAW, AND DECISION  

 On appeal, Atherton argued that Dunn's inventory search was unnecessary and failed to 

follow his department's policy because the vehicle was released to a third party and not towed. 

Atherton argued that Dunn's inventory search was merely a sham to cover a purely investigative 

search as evidenced by his failure to follow proper procedure. 

 

 Under Arkansas law, all warrantless searches are unreasonable unless shown to be within 

one of the exceptions to the rule that a search must rest on a valid warrant. Fricks v. State, 2016 

Ark. App. 415, 501 S.W.3d 853. An inventory search is recognized as an exception. Id. Pursuant 

to this exception, police officers may conduct a warrantless inventory search of a vehicle that is 

being impounded in order to protect an owner’s property while it is in the custody of the police, 

to ensure against claims of lost, stolen, or vandalized property, and to guard the police from 

danger. Id. An inventory search, however, may not be used as a guise for general rummaging to 

discover incriminating evidence. Id. The police may impound a vehicle and inventory its 

contents only if the actions are taken in good faith and in accordance with standard police 

procedures or policies. Id. 
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 Upon review of this case, the Court noted that Dunn had testified that the search of 

Atherton's vehicle began after the wrecker service had been called and was completed before the 

wrecker arrived. Moreover, Dunn's testimony established that he intended for the vehicle to be 

towed, and it was not until after the wrecker service took possession of it that other arrangements 

were made between the wrecker service and a third party. Based off of Dunn's testimony, the 

Court concluded that he had complied with the Rockford Police Department's policy when he 

conducted an inventory search of Atherton's vehicle.  

 

 The Arkansas Court of Appeals denied Atherton's appeal and upheld Officer Dunn's 

inventory search as valid pursuant to his department's policy.  

 

 Case: This case was decided by the Arkansas Court of Appeals on October 5, 2022, and 

was an appeal from the Hot Springs County Circuit Court.  The case citation is Atherton v. State 

of Arkansas, 2022 Ark. App. 382.  

 

Case Review by  

Deputy City Attorney  

Garrett Harlan  
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Deploying Tear Gas Towards Individuals is an Adverse Action 

Green v. City of Saint Louis 

 

Megan Green was leaving downtown Saint Louis from a demonstration protesting the acquittal 

of a former police officer accused of wrongfully killing a suspect.  Green had passed through the 

police line and was on her way to her car when a police armored vehicle, called a “BEAR,” 

passed her and her friends, made a U-turn and deployed tear gas towards them.  Green sued all 

named occupants of the BEAR and the city claiming that the gas attack was in retaliation for her 

participation in the protest.   

 

A First Amendment retaliation claim includes three elements: "(1) [plaintiff] engaged in a 

protected activity, (2) the government official took adverse action against [plaintiff] that would 

chill a person of ordinary firmness from continuing in the activity, and (3) the adverse action was 

motivated at least in part by the exercise of the protected activity." Green v. City of St. Louis, 52 

F.4th 734 (8th Cir. 2022).   Participating in protests to express frustration with a police 

department is protected First Amendment expression. "[C]riticism of public officials lies at the 

very core of speech protected by the First Amendment." Id.  Deploying tear gas towards 

individuals is an adverse action. Id.  The Court also held that the menacing presence of the 

BEAR and deployment of a chemical irritant would have a chilling effect on protected speech.    

 

The only real analysis the Court had to embark upon had to do with the motivation of the police.  

The police argued that the action was reasonable because the police had probable cause to fire 

the gas.  The Court noted that even “arguable probable cause,” which was lacking in this case, is 

not a defense to a retaliation claim.  The Court held that Green was not engaged in any criminal 

activity at the time she was exposed to tear gas.   

 

As to the motivation by the officers, The Court took note of the fact that when Green was leaving 

the demonstration, as she passed the police line, the officers “mocked” her.  The Court held that 

Green plausibly alleged all elements of a retaliation claim and that her case could go to a jury.  

Qualified immunity was denied to the named officers in the complaint.   

 

Case Review by  

Deputy City Attorney  

David Dero Phillips 
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8th U.S. Circuit Court of Appeals Upholds ‘Protective Sweep’ of Hotel Room 

U.S. v. Garges 

  

FACTS TAKEN FROM THE CASE 

 On January 29, 2020, police officers responded to a tip that Jason Byers was at a Best 

Western Hotel in Council Bluffs, Iowa. Officer sought to arrest Byers on a felony arrest warrant 

for the offense of false imprisonment. After they arrived at the hotel, Officers learned that Byers 

was staying with Angela Garges in Room 246, and they proceeded to that room. 

 When a police officer knocked on the door of Room 246, Garges answered and 

acknowledged that Byers was present. Police told her to exit the room and then commanded 

Byers to come out of the room. Byers was handcuffed in the doorway of the hotel and came out 

of the room without incident. After Byers was secured, police asked Garges whether there were 

other people in the hotel room and she replied that there was a baby inside the room. Officers 

decided to enter the room to conduct a protective sweep of the bedroom and adjoining bathroom. 

Two officers entered the bedroom, observed the ten-month-old baby and drug paraphernalia in 

the room. Officers arrested Garges for drug possession and child endangerment. Officers 

questioned Garges further, and she admitted that methamphetamine was located in a black bag in 

the hotel room. Police obtained a search warrant for the room and for Garges’s cellular telephone 

and ultimately found incriminating evidence in both the hotel room and the phone. 

 Prior to her trial in district court, Garges argued that the evidence seized after the 

protective sweep should be suppressed because there was no legal justification for the protective 

sweep of the hotel room. The district denied her motion to suppress and Garges entered a 

conditional plea of guilty and was sentenced to 120 months imprisonment. Garges appealed her 

the district court’s denial of her motion to suppress the 8th Circuit Court of Appeals.   

 

ARGUMENT, APPLICABLE LAW, AND DECISION BY THE ARKANSAS COURT OF 

APPEALS 

 On appeal, Garges argued that the circuit court erred in denying her motion to suppress 

because the police lacked specific and articulable facts suggesting that a person posing a danger 

to the officers was located inside the hotel room. Thus, Garges argued, her rights under the 

Fourth Amendment were violated when the police entered the hotel room without a warrant.  

 

 In making its ruling, the Court of Appeals revisited the seminal “protective sweep” case 

Maryland v. Buie, which held that officers are permitted to conduct a cursory inspection of 

certain spaces within the home to ensure their safety. First, the Buie Court noted that officers 

may “as a precautionary matter and without probable cause or reasonable suspicion, look in 

closets and other spaces immediately adjoining the place of arrest from which an attack could be 

immediately launched.” Second, the Court noted officers may “sweep” other areas in the home if 

there are “articulable facts which, taken together with the rational inferences from those facts, 

would warrant a reasonably prudent officer in believing that the area to be swept harbors an 

individual posing a danger to those on the arrest scene.”  

 

 Applying Buie to this case, the Court concluded that the protective sweep of Garges hotel 

room was justified as an inspection of “spaces immediately adjoining the place of arrest from 

which an attack could be immediately launched.” The Court noted that the record clearly stated 
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that officers were positioned in the room’s doorway when they summoned Byers to exit and that 

at least one officer permissibly entered the room under authority of the warrant. That officer, the 

Court noted, was vulnerable to attack from spaces immediately adjoining the entryway, and it 

was therefore permissible for the police to conduct a cursory inspection of the bathroom and 

bedroom as adjoining spaces to the entry area without probable cause or reasonable suspicion. 

As adjoining spaces to the entry area, the bathroom and bedroom were places from which an 

attack on arresting officers could be immediately launched.  

 

 Thus, based on the above-mentioned analysis, the 8th Circuit Court of Appeals rejected 

Garges's argument that her constitutional rights had been violated and affirmed the district 

court’s decision to deny her motion to suppress. 

 

 Case: This case was decided by the 8th Cir. United State Court of Appeals on August 

15, 2022, and was an appeal from the U.S. District Court for the S. District of Iowa- Western.  

This is an unpublished opinion.  

 

Case Review by  

Deputy City Attorney  

Garrett Harlan  
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Parks v. State 

TITLE: Arkansas Court of Appeals Holds Evidence Admissible on Facts Analyzing Reasonable 

Suspicion to Make Traffic Stop and Claimed Miranda Violation 

 

FACTS TAKEN FROM THE CASE 

 Officer Jacob Cain of the Mena Police Department created a false account on the social 

media/dating website app MeetMe.  The false profile was that of an eighteen-year-old girl named 

Amber and included photos of a fifteen-year-old girl.  On December 21, 2019, a person claiming 

to be a twenty-seven-year-old man named Baph contacted Amber through the app, and they began 

a conversation.  Baph’s profile was that of a red-skinned, goat-headed person in front of a red 

background.  As Amber, Officer Cain informed Baph that she was fourteen years old, and not 

eighteen as the profile indicated, and Baph stated that he was looking for fun and willing girls to 

participate in certain satanic activities and sex rituals.  Baph requested nude photos from Amber, 

which Amber refused to do, and Amber requested that Baph use condoms during their sexual 

encounter.  Amber agreed to meet Baph to engage in sexual activity, and Baph suggested they 

meet at the Dollar General in Mena near Amber’s fictional home at 2 a.m.  Baph stated he would 

be driving a small white car and messaged Amber several times along his route to Mena.  At 2 

a.m., Officer Cain received a message from Baph that he had arrived at the Dollar General.  Within 

minutes, Officer Cain saw a small white car enter and drive slowly through the parking lot.  There 

were no other cars around.  Officer Cain turned on his blue lights and conducted a traffic stop.  He 

told the driver, Travis Parks, to exit the car and put his hands on the back of the car.  Parks was 

handcuffed, and Officer Cain asked, “What are you doing man?  What are you doing down here?”  

Parks responded that he was just driving around.  Officer Cain continued to question Parks, who 

said that he was coming from Alma; that his name was Travis Parks; that he was supposed to meet 

a girl named Ashley or Amber; and that the girl he was meeting was eighteen on the MeetMe app. 

 Officer Cain at this time arrested Parks for internet stalking of a child.  He conducted a pat-

down search of Parks and retrieved a mostly full bottle of alcohol.  During the search of Parks’ 

car, Officer Cain found and took photos of a cell phone.  During a later search of Parks at the 

police station, Officer Cain found two condoms in Parks’ pocket.  At the police station, Officer 

Cain read Miranda warnings to Parks and interviewed him.  Parks admitted that the Baph profile 

was his and that he had messaged Amber as Baph.   
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 At trial, the circuit court suppressed evidence of the alcoholic beverage seized after the 

stop and all statements Parks made prior to being Mirandized.  The court did not suppress the 

photos taken from the cell phone or the condoms.  The court held that Officer Cain had reasonable 

and articulate grounds to conduct the investigative stop of Parks’ vehicle, and the testimony and 

exhibits depicting satanic activities and sex rituals were relevant to prove Parks’ state of mind, 

intent, plan, preparation, and opportunity to solicit and identify as Baph.  The jury found Parks 

guilty of internet stalking of a child and computer child pornography, and Parks was sentenced to 

twenty years’ imprisonment in ADC on each count to run consecutively.    

ARGUMENT AND DECISION BY THE ARKANSAS COURT OF APPEALS  

 Parks’ first argument on appeal was that Officer Cain did not have reasonable suspicion to 

conduct the traffic stop in the Dollar General parking lot, and the evidence gathered pursuant 

thereto should have been suppressed since the stop was illegal.  The Arkansas Court of Appeals 

disagreed with Parks.  The Court referenced Arkansas Rule of Criminal Procedure 3.1 and said 

that reasonable suspicion is defined as a suspicion based on facts or circumstances which of 

themselves do not give rise to probable cause, but which give rise to more than a bare suspicion.  

The Court said that reasonable suspicion is viewed from the totality of the circumstances and 

depends on whether police have specific, particularized, and articulable reasons indicating that the 

person may be involved in criminal activity.   

 Applying this standard to the facts at hand, the Court held that Officer Cain had reasonable 

suspicion to conduct an investigatory stop.  The Court noted that Parks told Officer Cain that he 

would be driving a small white car and messaged Officer Cain several times on his way to the 

meeting place, keeping him aware of his progress.  At 2 a.m., Parks sent a message to Officer Cain 

notifying him of his arrival, and immediately thereafter a small white car pulled into the parking 

lot of Dollar General, the designated meeting place.  Officer Cain thus relied on more than a bare 

suspicion in deciding to make the investigatory stop.     

 For his second argument on appeal, Parks argued that he made his first statement to Officer 

Cain during the investigatory stop without being Mirandized, and his first statement tainted the 

second statement made at the police station after being Mirandized; therefore, his second statement 

should have been suppressed.  Again, the Court disagreed with Parks.  The Court said that a 

statement made while in custody is presumptively involuntary, and the State must prove by a 
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preponderance of the evidence that the defendant made the custodial statement voluntarily, 

knowingly, and intelligently.  To determine whether a waiver of Miranda rights is voluntary, the 

Court looks to see if the confession was the product of free and deliberate choice rather than by 

intimidation, coercion, or deception.  The Court reviews the totality of circumstances surrounding 

the waiver, including age, education, and intelligence of the accused; the lack of advice as to 

constitutional rights; the length of the detention; the repeated and prolonged nature of the 

questioning; the use of mental or physical punishment; and statements made by the interrogating 

officers and the vulnerability of the defendant.   

 In the case at hand, Parks claimed that his second Mirandized statement two hours after the 

first statement was so close in time that he was in no way free of the psychological and practical 

disadvantage of having confessed.  Parks also pointed-out that he was in continuous custody 

between the two statements, and the same investigator was involved in both statements.  The Court 

was not persuaded by these claims.  The Court noted that no coercion occurred in the first interview 

of Parks, during which Officer Cain asked a few roadside questions.  The Court stated that the 

Supreme Court has held that failure to advise a suspect of his Miranda rights is not inherently 

coercive such that a later Mirandized statement is rendered inadmissible; and that a subsequent 

administration of Miranda warnings to a suspect who has given a voluntary but unwarned 

statement ordinarily should suffice to remove the conditions that precluded admission of the earlier 

statement.  The Court concluded that Officer Cain used no coercive tactics, and the trial court’s 

decision to deny Parks’ motion to suppress was not against the preponderance of the evidence.     

Case: This case was decided by the Arkansas Court of Appeals on November 2, 2022, and was 

an appeal from the Polk County Circuit Court.  The case citation is Parks v. State, 2022 Ark. 

App. 437.  

 

 

Case Review by  

Senior Deputy City Attorney  

Taylor Samples  
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