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False Arrest – Unreasonable Time of Detention 

Irvin v. Richardson 

 

Cedar Rapids, IA Officers were sued under 42 USC 1983 for false arrest after an investigative 

detention that lasted 13 minutes and involved drawn weapons and handcuffs.   

 

Officers were dispatched to a call of a "a disturbance with a weapon" and were given general 

descriptions of two of the three subjects.  Officers Richardson and Jupin encountered Bates and 

Irvin at the location pointed out by a witness at the scene.  Irvin matched one of the descriptions.  

Irvin and Bates were stopped and held at gunpoint then cuffed while the officer's investigated.  

Approximately 12 minutes after being cuffed, they were released and told they were free to go.  

Bates was subsequently arrested 15 minutes after that on the Iowa charge of interference with 

official acts.  

   

Qualified immunity was granted to the officers by the lower Court, holding that the period of 

time and use of brandished weapons and handcuffs was reasonable under the circumstances.   

The Court of Appeals affirmed on the initial encounter but reversed on the subsequent arrest in a 

matter of Iowa state law.   

 

A lawful Terry stop "may become an arrest, requiring probable cause, 'if the stop lasts for an 

unreasonably long time or if officers use unreasonable force.'" Irvin v. Richardson, Nos. 19-

2364, 19-2610, 2021 U.S. App. LEXIS 37110, at *11 (8th Cir. Dec. 16, 2021).   No bright-line 

rule exists as to a specific time.  Each allegation is reviewed based on the circumstances the 

officers faced.  The question before the Court is "whether the police diligently pursued a means 

of investigation that was likely to confirm or dispel their suspicions quickly, during which time it 

was necessary to detain the [suspects]." Id, at *13.  

 

"[A] person's temporal and geographic proximity to a crime scene, combined with a matching 

description of the suspect, can support a finding of reasonable suspicion." Id, at *8. Quoting 

Pollreis v. Marzolf, No. 20-1745, 2021 U.S. App. LEXIS 24259, (reviewed in CALL Issue 21-4) 

the Court held that the corroborated call and Irvin and Bates's presence at the scene at the time of 

the call made the encounter justified under the Fourth and Fourteenth Amendments. Further, the 

officers "lacked the personal knowledge to rule out [Irvin and Bates] as suspects." Irvin v. 

Richardson, at *11-12 (8th Cir. Dec. 16, 2021).   The Court held that the detention was supported 

by reasonable suspicion and the officers did not unreasonably extend the time of the 

investigation.   

 

Review by David D. Phillips, Deputy City Attorney 
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False Arrest – Mass Arrests During Periods of Riot 

Baude v. Leyshock 

 

During the 2017 protests, the Saint Louis Metropolitan Police Department (SLMPD) decided to 

implement a plan of mass arrests in which they would use a technique called "Kettling."   In this 

technique, crowds are basically herded into an enclosed area and all are arrested.   

 

Baude was a resident living in the area in which such a technique was used.  Baude was not 

present when the order to disperse was broadcast.  Later, when Baude went outside his apartment 

to check on reports of property damage, he was brought into a mass arrest.  No one alleged he 

had committed any illegal act.   

 

Baude further alleges that individuals inside the kettle with him, who were not 

acting violently or aggressively, were indiscriminately and repeatedly doused with 

chemical agents without warning. Others were kicked, beaten, and dragged by 

SLMPD officers. Some individuals who were wearing goggles to protect 

themselves had their goggles removed by SLMPD officers and then sprayed 

directly in the face with pepper spray. During the arrests of over 100 people, 

Baude alleges that SLMPD officers yelled derogatory and homophobic epithets at 

those being arrested. He alleges that several individuals who had been handcuffed 

with zip-ties continued to suffer pain and numbness in their hands months after 

the incident. 

 

Baude v. Leyshock, No. 20-2864, 2022 U.S. App. LEXIS 2510, at *5-6 (8th Cir. 

Jan. 27, 2022)  

 

A mass arrest may satisfy the Fourth Amendment's protections if the police have "grounds to 

believe all arrested persons were a part of the unit observed violating the law."  Id, at *11.  

Effectively, mass arrests are only appropriate where all members of the mass are acting in 

concert.  Indicators of acting in unison can include chanting or moving as a group. If this level of 

conspiratorial action is missing, then even one person in the group not acting as part of the "unit" 

renders the arresting agency liable in a civil rights cause of action.  

 

In this case, numerous people were noted to enter and exit the designated area after the warning 

to disperse.  Additionally, those in the cordon were engaged in differing activities.  Some were 

proclaiming constitutional rights while others were gawking and milling about.  There was no 

sense of urgency leading up to the arrests.   

 

The excessive force claim was actionable under the existing standard of Chambers v. Pennycook, 

641 F.3d 898, 907 (8th Cir. 2011).  In Pennycook, the Eighth Circuit first acknowledged that 

alleging only de minimis harm was sufficient to survive a motion to dismiss on that element.   

 

The plaintiff in a civil rights law suit only needs to show that the amount of force used was 

unreasonable under the circumstances.   In the words of the Court, "The pleadings before us and 
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video evidence paint a picture of a compliant individual among a generally peaceful and 

compliant crowd who was boxed into an intersection by police, pepper sprayed, and forcefully 

arrested."  Baude v. Leyshock, at *15.  The complaint stated a plausible claim.   

 

In addressing the liability of supervisory officers, the Court made the observation that it was 

"clearly established that an officer who fails to intervene to prevent the unconstitutional use of 

excessive force by another officer may be held liable for violating the Fourth Amendment," 

Id, at *16.   Here, for the first time, the US Eighth Circuit has extended the duty to intervene to 

supervisors away from the scene of an unconstitutional use of force.  The Court held that the 

allegation that the plan itself incorporated the unconstitutional use and condonation of excessive 

force may be factually tried. "According to Baude's allegations, it was "the coordinated actions 

of the officers in circling the assembly into the kettle and the systematic disbursement of 

chemical agents, [which made it] clear that these tactics were planned and that senior officials of 

the SLMPD not only had notice of but actually sanctioned the conduct of Defendants.""  Id. at 

*16-17.  

 

The Court acknowledged the assisting officer doctrine which provides a defense to late arriving 

officers.  Simply stated, a late arriving officer may assume that the actions taken by the earlier 

arriving officers were necessary and proper.  But subordinate officers can only follow the orders 

of officers in their chain of command if the orders are in compliance with the law.  Blindly 

following questionable orders does not provide a defense to liability.  "Rather, their conduct 

while following orders must be reasonable." Baude v. Leyshock, at *17. 

 

Qualified immunity was denied.  The case may proceed to trial on the merits.    

 

 
Top of Document 
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Arkansas Court of Appeals Holds That Driving on the Fog Line Constitutes  

Probable Cause to Make a Traffic Stop 

Baker v. State 

 

FACTS AND HOLDING OF THE CASE 

 On the evening of July 12, 2019, Pope County Deputy Coleman was on routine patrol 

when he saw an SUV in front of him hit the fog line two separate times.  Gaynell Baker was 

subsequently pulled over and arrested for DWI.  Later, Baker moved to suppress the evidence 

obtained from the traffic stop, arguing that Deputy Coleman lacked probable cause to initiate the 

stop.  A video of the encounter was played at the suppression hearing. 

 Baker claimed that driving on the fog line was an insufficient basis to form probable 

cause to initiate a traffic stop.  Baker argued that her driving was gradual and that the touching of 

the fog line twice within the time period given the circumstances in no way could be deemed to 

be erratic or abrupt.    

 The Arkansas Court of Appeals stated that an officer must have probable cause to believe 

there has been a traffic violation.  Probable cause is defined as facts or circumstances within a 

police officer's knowledge that are sufficient to permit a person of reasonable caution to believe 

that an offense has been committed by the person suspected.  The Court said that A.C.A. Section 

27-51-104(b)(1) and (6) make it unlawful for any person to drive a vehicle conducting improper 

or unsafe lane changes or in such a manner as to evidence a failure to maintain proper control on 

the public thoroughfares or private property in the State of Arkansas.  The Court said that A.C.A. 

Section 27-51-302(1) provides that a vehicle shall be driven as nearly as practical entirely within 

a single lane and shall not be moved from the lane until the driver has first ascertained that 

movement can be made with safety.   

 The Arkansas Court of Appeals upheld the ruling of the trial court, which denied Baker's 

motion to suppress, and held that the stop was valid.  The Court of Appeals said that driving on 

the fog line is not maintaining the car entirely within the lane and does not evidence control of 

the vehicle.  The Court stated the Baker left the confines of her lane by driving on the fog line.  

The Court agreed with the State's reasoning that the boundary lines of a highway must be outside 

the permissible lanes of travel because the boundary cannot be the outer edge of the line; if that 

were the case, two vehicles could be travelling on the center yellow line heading in opposite 

directions and both be within their respective lanes but would collide head on. 

 Case: This case was decided by the Arkansas Court of Appeals on February 2, 2022, 

and was an appeal from the Pope County Circuit Court.  The case citation is Baker v. State, 2022 

Ark. App. 53.  

 

Review by Senior Deputy City Attorney Taylor Samples 

Top of Document 
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Discarded Weapon Negates Lethal Force Exigency 

Williams v. City of Burlington 

 

The family of Altovese Williams brought suit against the municipality and police department of 

the City of Burlington after an officer shot and killed Williams when he fled from a traffic stop 

for loud music.  Williams ran from the stop, was caught and found with a handgun.  Officers 

ordered Williams to "drop it" which he did.  He subsequently escaped and was shot by another 

pursuing officer.  Police reports were inconsistent about the exact sequence of events.  The 

officer who fired the fatal shot claimed that he did not see Williams drop the gun and that 

Williams appeared to be in a "firing position" as the fatal shot was fired by the officer.   

 

The Court reviewed the holding of Tennessee v. Garner, 471 U.S. 1, 11 (1985) in which the US 

Supreme Court stated that lethal force used "against a fleeing suspect who does not pose a 

significant and immediate threat of serious injury or death to an officer or others" is not justified.  

Williams v. City of Burlington, No. 21-1450, 2022 U.S. App. LEXIS 6051, at *7 (8th Cir. Mar. 

9, 2022).  That holding was further clarified in Wallace v. City of Alexander, 843 F.3d 763, 769 

(8th Cir. 2016) where the Eighth Circuit held that "using deadly force to seize an individual who 

did not possess a weapon and was attempting to flee the scene of a potentially violent crime" was 

a violation.  Id, at *8.   

 

When denial of qualified immunity is appealed, the appellate Court must accept the version of 

facts most favorable to the non-moving party.  In this case, the adopted fact was that the officer 

had knowledge that the decedent had discarded his weapon.       

 

Settled law in such cases, as summarized in the Williams case, holds that a reasonable officer is 

on notice that when a fleeing suspect has discarded a weapon, lethal force is no longer 

appropriate.  The Court appears to take the position that an armed suspect could only have one 

weapon.  Though this is a tactically unsound position, it is now the law in civil rights excessive 

force cases.   

 

 

 

 

 

 

 

 

 

 

 

 

 

Review by David D. Phillips, Deputy City Attorney 

 

Top of Document 



7 
 
 

Clothes Seized at Hospital in "Plain View," Hospital Interrogation Not Custodial 

US v. Mattox 

 

Marcus Mattox was in the Hospital when officers asked him questions in connection with a 

shooting in which Mattox was shot and being treated.  Mattox was a convicted felon not on 

status.   

 

Officers responded to a report of shots fired and found a bloody, loaded and cocked Desert Eagle 

.50 caliber handgun at the scene.  Officers then responded to the hospital where one of the parties 

to the shooting was taken.  At the hospital, officers questioned Mattox, who had injury to his face 

and right foot.  Officers observed Mattox's clothing, which was on the floor in the hospital room, 

was stained with blood.  Officers seized Mattox's clothes.  Mattox admitted to being at the scene.   

 

Video evidence revealed Mattox had confronted another armed individual at the scene.  DNA 

testing showed Mattox blood was on the handgun found at the scene.  Mattox was convicted of 

being a felon in possession of a firearm.  Mattox appealed the conviction on the issue of unlawful 

seizure of his clothes and a Miranda violation when taking his statement.   

 

The government asserted the "plain-view" doctrine as justification for seizing the blood-stained 

clothing.  Officers may seize evidence under this doctrine if:   

 

(1) [T]he officer did not violate the Fourth Amendment in arriving at the place from 

which the evidence could be plainly viewed, (2) the object's incriminating character is 

immediately apparent, and (3) the officer has a lawful right of access to the object itself. 

United States v. Mattox, Nos. 20-3065, 20-3133, 2022 U.S. App. LEXIS 5747, at *5 (8th 

Cir. Mar. 4, 2022) 

 

Arkansas law on the "plain-view" doctrine is very similar to federal law.  In Arkansas, the first 

and third elements are often grouped together but with the same effect.  

 

The Court also looked to the nature of the hospital room and whether Mattox had a reasonable 

expectation of privacy in the emergency room.  Mattox had claimed that the hospital room was 

like a hotel room in which guests have a recognized right of privacy.   

 

The Court, however, saw the hospital room as differing by the fact that a variety of people 

circulate in and out of an emergency room without regard of the patient's expectation.  

Additionally, Minnesota law requires law enforcement officers to investigate crimes, particularly 

gunshot crimes.  Arkansas law has similar requirements.   
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The Court held that Mattox had no reasonable expectation of privacy in his hospital room.   The 

Court also held that the officer had lawful access to the location from which the clothing could 

be viewed and seized and that the incriminating nature of the blood stains was readily apparent.  

The Court affirmed the legitimacy of the seizure. 

 

Mattox argued that the hospital statements were involuntary and should be suppressed. He said 

that because he was under medication and enduring pain, law enforcement overcame his will and 

extracted the information.   

 

The Court held that medication can compromise a suspect's ability to resist the coercive nature of 

police interrogation, but not in this case.  The fact that Mattox answered the questions 

"reasonably" and appeared to understand what was happening was good evidence that he had 

adequate awareness.   

 

The court noted that the officer testified "that Mattox answered questions in an 

appropriate context and manner; Mattox spoke in a normal cadence and pace; Mattox did 

not slur his words; and that [the officer] was able to totally understand Mattox's answers." 

Mattox also refused to answer some of the officer's questions, which suggests that the 

pain medication did not impair his ability to resist police pressure. 

 

United States v. Mattox, at *8-9. 

  

The Court held that the totality of circumstances shows that Mattox's statement was voluntary.  

Other federal challenges to the federal conviction were also denied.  The additional arguments do 

not transfer to Arkansas state law and will not be reviewed in this article.  The conviction was 

affirmed.    

 

 

 

 

 

 

 

 

 

Review by David D. Phillips, Deputy City Attorney 
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Talking to Police During Search is Not Custodial 

US v. Sandell 

 

While executing a search warrant at the home of suspect Mark Sandell, the suspect began talking 

with officers.  Police were searching for electronic evidence related to child pornography.  

Sandell was twice told he did not have to answer questions.  Sandell was allowed to walk his 

dog, take medication, drink coffee, use the bathroom and get the phone number to his probation 

officer.  During the search, Sandell conversed with the officers and made numerous admissions 

to possessing the illegal items and acknowledged that his sentence would likely be 15 years.  

Sandell moved to suppress all statements he made.  He claimed he was in custody when the 

statements were made. 

 

Federal Courts in the US Eighth Circuit examine several factors in determining whether a person 

is in custody for Miranda purposes: 

 

(1) whether the suspect was informed at the time of questioning that the questioning was 

voluntary, that the suspect was free to leave or request the officers to do so, or that the 

suspect was not considered under arrest; (2) whether the suspect possessed unrestrained 

freedom of movement during questioning; (3) whether the suspect initiated contact with 

authorities or voluntarily acquiesced to official requests to respond to questions; (4) 

whether strong arm tactics or deceptive stratagems were employed during questioning; 

(5) whether the atmosphere of the questioning was police dominated; or, (6) whether the 

suspect was placed under arrest at the termination of questioning. 

 

United States v. Sandell, No. 21-1511, 2022 U.S. App. LEXIS 5612, at *5-6 (8th Cir. 

Mar. 3, 2022) 

 

While the officers did restrict Sandell's movements while they searched, the restrictions were 

minimal and did not constitute a seizure.  No evidence of deception or coercive interview tactics 

was revealed.  Sandell was not arrested at the conclusion of the search.  Finally, Sandell initiated 

the conversation and it was in his own home.  Sandell continued to converse with the officers 

apart from any questioning.  This fact was most dispositive to the Court.     

 

The Court in the Sandell appeal did not go into the nature of interrogations.  Police interrogation 

consists of “any words or actions on the part of the police (other than those normally attendant to 

arrest and custody) that the police should know are reasonably likely to elicit an incriminating 

response.”  Rhode Island v. Innis, 446 U.S. 291, 301 (1980).  In that US Supreme Court case, 

officers were talking about the likelihood of finding a shotgun believed to be left near a school 

while transporting the suspect.  The suspect, Innis, then told officers where to find the shotgun.  
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The high Court ruled in that instance that officers were not seeking incriminating evidence by 

their conversation.    

 

Contrast that to Brewer v. Williams, 430 U.S. 387 (1979) in which the US Supreme Court held 

that similar circumstances were the "functional equivalent of interrogation."  In Brewer, 

transporting officers informed the arrestee of the need for a Christian burial for his victim and of 

their inability to find the body.  Brewer subsequently told officers where to find the young girl he 

had murdered.  In Brewer the evidence was suppressed.   

 

The Eight Circuit held that Sandell was not in custody during the search and resulting 

conversations with police.   The statements were voluntary and the conviction was affirmed.   

 

 

 

 


