
 

 

       Lyndhurst, Ohio 

       July 11, 2022 

 

 The Board of Zoning Appeals of The City of Lyndhurst met in Regular Session on 

Monday, July 11, 2022 at 7:00 p.m., in the Council Chamber of the Lyndhurst Municipal Center, 

5301 Mayfield Road. 

 

Members Present: David Kaplan, Chair 

   David Bader, Jeff Henfling 

   Nancy Nozik, Russell Warren 

 

Others Present: Ray Schmidlin, Assistant Law Director 

   John Maichle, Building Commissioner 

   Clarice J. White, Acting Secretary 

 

 It was moved by Mr. Warren, seconded by Mr. Bader that the minutes of the Regular 

Meeting held December 13, 2021, copies of which were mailed to all members, be dispensed 

with and said minutes stand approved as circulated. 

 

 The question was put to a voice vote and passed unanimously. 

 

       Motion carried. 

 

 Mr. Schmidlin gave an overview of procedures. 

 

 Case No. 2022-01 

 

 Request of Ms. Judith Williams of 4983 Hartley Drive, for an area variance from 

the provisions of Chapter 1160.09 (c) of the Zoning Code.  The proposed seventeen (17) foot 

by seventeen (17) foot concrete patio will encroach twenty-five (5) feet into the required 

rear yard setback.  The proposed project will also include a four (4) foot wide service walk 

to the patio location. 

 

 Grounds for appeal and Section 1160.09 (c) were read by Mr. Henfling, Secretary. 

 

 Letters of invitation were sent to all pertinent property owners, a copy of which is made 

part of the permanent file. 

 

 Mr. Maichle stated no letters were received in response to the notification sent.  

 

Mr. Kaplan clarified that this property is in the ten thousand (10,000) square foot single 

family zoning district, which has a forty (40) foot rear yard setback requirement. 

 

 The following witnesses signed the register and were sworn in by Mr. Schmidlin: 

 

 Judith Williams, Appellant, 4983 Hartley Dr 



 

 

 Louisa Darling, 4988 Delevan Dr 

 Norman Peters, 4962 Delevan Dr 

 Don Walls, 4982 Delevan Dr 

 

 Mr. Maichle stated that county records show that Ms. Williams purchased the property on 

January 22, 2021 and Lyndhurst Building Department records indicate that a variance was 

requested and granted in 2005 for a sunroom.  He further stated that at some point, there was a 

deck (which encroaches further into the rear yard than the sunroom) built next to the sunroom, 

which has no record of a permit or approval by the Board of Zoning Appeals. 

 

 Ms. Williams, property owner, appellant, 4983 Hartley Drive, testified that she, her 

mother who suffers from Alzheimer’s and her son, who is autistic, live at the property.  She then 

read a letter from her mother’s doctor stating that a flat surface to walk on would be beneficial, 

to access the yard; this would be a tremendous benefit for her son as well, due to balance issues. 

 

 Mr. Maichle stated that the back portion of the yard where the proposed patio location 

would be, is very well screened with bushes and there is an existing six (6) foot high board on 

board style fence in the rear yard. 

 

 In answer to Ms. Nozik’s question, Ms. Williams testified that the existing board on 

board style fence does extend the entire width of the rear lot. 

 

 In answer to Mr. Bader’s question regarding mobility and access to the rear yard, Ms. 

Williams testified that she has to help both to the rear yard; her son can go down steps, but she 

has to guide her mother down the steps.  She further testified that there is an existing ramp from 

the inside of the house to the inside of the garage, out the door to the side of the garage to the 

back yard, which is helpful. She plans to replace the existing walkway which is presently 

constructed of pavers and grass, to concrete. 

 

 Mr. Kaplan recommended that the proposed patio be placed closer to the house, so it will 

align with the face of the existing deck. Ms. Williams testified that she is not opposed to that 

recommendation. She further testified that no trees will be removed for this proposed project. 

 

Louise Darling, 4988 Delevan Drive, asked if Ms. Williams considered the accessibility 

of the property prior to purchasing. Ms. Darling testified that she is not opposed to the granting 

of the variance if the proposal does not take away the character of the neighborhood, or if it does 

not obstruct her view. She then suggested moving the proposed patio closer to the deck or 

removing the deck to put the patio in its place. 

 

Norman Peters, 4962 Delevan Drive, testified that he does not live directly behind the 

property in question but asked how close to the rear lot line the proposed patio will be. He also 

asked about the pitch of the proposed patio, as there is a lot of standing water at the rear of these 

properties. He testified that he has concerns about the proposal, not objections. 

 

Mr. Maichle stated that the proposed plans show the patio being fifteen (15) feet from the 

rear lot line. 



 

 

Don Walls, 4982 Delevan Drive, testified that he lives directly behind the property in 

question, and is very concerned about increased water run off in his yard if the proposed patio is 

built.  He then testified that due to the amount of water that collects in his rear yard, close to the 

property line, the row of trees had died and had to be removed; a fence was erected in their place. 

 

A discussion continued regarding on whose property the trees were located. 

 

Mr. Kaplan again recommended that the proposed patio be placed next to the deck and 

not extend past it, which would create a minimal variance. 

 

Mr. Warren stated that due to three (3) neighbors expressing concern of water runoff,  

suggested that a pervious material be used instead of concrete for the proposed patio. 

 

Mr. Bader recommended that the proposed patio be modified, and suggested the patio 

size be reduced, which will minimize the amount of runoff by minimizing the amount of 

concrete. He suggested the concrete pad in front of the existing shed be reduced from seventeen 

(17) feet by seventeen (17) feet to ten (10) feet by twelve (12) feet. He also suggested a French 

drain be installed to further alleviate water runoff. 

 

Ms. Williams stated she is willing to reduce the size of the proposed patio and move it 

closer to her house. 

 

Mr. Henfling stated that the variance requested is for twenty-five (25) feet; however, with 

the modifications stated, the encroachment would now be approximately twenty (20) feet. 

 

F I N D I N G S  

 

 The Board finds that: 

 

1. Three (3) neighbors expressed concern about increased water runoff. 

 

2. The proposed addition of a patio is at ground level and will not be visible to the 

neighbors. 

 

3. There will not be substantial detriment to the neighbors or neighborhood if the 

recommendations made by the Board are followed. 

 

4. There is an existing fence in the rear yard which separates the two properties. 

 

5. The proposal if granted, will not adversely affect any governmental services. 

 

6. There are circumstances with accessibility for special needs people living in the 

house. 

 



 

 

It was moved by Mr. Bader seconded by Mr. Henfling that recommendation be made to  

Council to confirm the decision of the Board to grant the variance with modifications based on 

the above findings and following conditions: 

 

1. That the proposed patio be reduced in size to approximately twelve (12) feet by 

twelve (12) feet; a final footprint of proportion to be decided after discussion with the 

Building Commissioner. 

 

2. That the walkway extension should follow the edge of the existing deck and not come 

any further out to the rear yard. 

 

3. That the north side of the walkway incorporate a four (4) inch drain to be tied into the 

drainage system of the house. 

 

Roll Call Yeas: Kaplan, Bader, Henfling, Nozik, Warren 

  Nays: None 

 

       Motion carried. 

 

It was moved by Mr. Warren, seconded by Ms. Nozik that the meeting be adjourned. 

 

The question was put to a voice vote and passed unanimously. 

 

       Motion carried, meeting 

       adjourned at 8:00 p.m. 

       

      ____________________________________

       David Kaplan, Chair 

 

Approved:______________________________ 

 

Attest:_________________________________ 


