
 

ORDINANCE NO. 2022-40 

INTRODUCED BY: ADMINISTRATION 

 

AN ORDINANCE AMENDING SECTION 672.02 OF THE 

CODIFIED ORDINANCES OF THE CITY TITLED CARRYING 

CONCEALED WEAPONS, AND DECLARING AN EMERGENCY 

  

 WHEREAS, this Council has become aware the State of Ohio has recently 

enacted SB 215, effective June 13, 2022, regarding a concealed handgun licensee’s duty 

to carry the license and notify law enforcement officer if the licensee is carrying a 

concealed handgun, and a right of a qualifying adult to carry a concealed handgun in the 

same manner as if the person was a licensee; and 

 

 WHEREAS, this Council desires to amend section 672.02 of its Codified 

Ordinances to be consistent with the requirements of SB 215; Now, therefore, 

 

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNDHURST, 

COUNTY OF CUYAHOGA, STATE OF OHIO, THAT: 
 

SECTION 1.  Section 672.02 of the Codified Ordinances of the City titled 

“Carrying Concealed Weapons” is hereby amended to read as follows (new material 

appears like THIS; deleted material appears like this): 

 

672.02 CARRYING CONCEALED WEAPONS. 

   (a)   No person shall knowingly carry or have, concealed on the person’s person or 

concealed ready at hand, any of the following: 

      (1)   A deadly weapon other than a handgun; 

      (2)   A handgun other than a dangerous ordnance; 

      (3)   A dangerous ordnance. 

   (b)   No person who has been issued a concealed handgun license, shall do any of the 

following: 

      (1)   If the person is stopped for a law enforcement purpose, and is carrying a 

concealed handgun BEFORE OR AT THE TIME A LAW ENFORCEMENT OFFICER 

ASKS IF THE PERSON IS CARRYING A CONCEALED HANDGUN, KNOWINGLY 

fail to promptly inform any law enforcement officer who approaches the person after the 

person has been stopped that the person has been issued a concealed handgun license and 

that DISCLOSE THAT the person then is carrying a concealed handgun, PROVIDED 

THAT IT IS NOT A VIOLATION OF THIS DIVISION IF THE PERSON FAILS TO 

DISCLOSE THAT FACT TO AN OFFICER DURING THE STOP AND THE PERSON 

ALREADY HAS NOTIFIED ANOTHER OFFICER OF THAT FACT DURING THE 

SAME STOP; 

      (2)   If the person is stopped for a law enforcement purpose and is carrying a 

concealed handgun, knowingly fail to keep the person’s hands in plain sight at any time 

after any law enforcement officer begins approaching the person while stopped and 

before the law enforcement officer leaves, unless the failure is pursuant to and in 

accordance with directions given by a law enforcement officer; 

      (3)   If the person is stopped for a law enforcement purpose and is carrying a 

concealed handgun, knowingly disregard or fail to comply with any lawful order of any 

law enforcement officer given while the person is stopped, including, but not limited to, a 

specific order to the person to keep the person’s hands in plain sight. 

   (c)   (1)   This section does not apply to any of the following: 

         A.   An officer, agent or employee or this or any other state or the United States, or 

to a law enforcement officer, who is authorized to carry concealed weapons or dangerous 

ordnance, or is authorized to carry handguns and is acting within the scope of the 

officer’s, agent’s or employee’s duties; 

         B.   Any person who is employed in this State, who is authorized to carry concealed 

weapons or dangerous ordnance or is authorized to carry handguns, and who is subject to 

and in compliance with the requirements of Ohio R.C. 109.801 unless the appointing 

authority of the person has expressly specified that the exemption provided in subsection 

(c)(1)B. hereof does not apply to the person. 
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         C.   A person’s transportation or storage of a firearm, other than a firearm described 

in divisions (G) to (M) of Ohio R.C. 2923.11 in a motor vehicle for any lawful purpose if 

the firearm is not on the actor’s person; 

         D.   A person’s storage or possession of a firearm, other than a firearm described in 

divisions (G) to (M) of Ohio R.C. 2923.11 in the actor’s own home for any lawful 

purpose. 

      (2)   Subsection (a)(2) of this section does not apply to any person WHO HAS BEEN 

ISSUED A CONCEALED HANDGUN LICENSE THAT IS VALID AT THE TIME OF 

THE ALLEGED CARRYING OR POSSESSION OF A HANDGUN OR who, at the 

time of the alleged carrying or possession of a handgun, either is carrying a valid 

concealed handgun license or is an active duty member of the armed forces of the United 

States and is carrying a valid military identification card and documentation of successful 

completion of firearms training that meets or exceeds the training requirements described 

in division (G)(1) of Ohio R.C. 2923.125, unless the person knowingly is in a place 

described in division (B) of Ohio R.C. 2923.126. 

   

   (d)   It is an affirmative defense to a charge under subsection (a)(1) of this section of 

carrying or having control of a weapon other than a handgun and other than a dangerous 

ordnance, that the actor was not otherwise prohibited by law from having the weapon, 

and that any of the following applies: 

      (1)   The weapon was carried or kept ready at hand by the actor for defensive 

purposes, while the actor was engaged in or was going to or from the actor’s lawful 

business or occupation, which business or occupation was of a character or was 

necessarily carried on in a manner or at a time or place as to render the actor particularly 

susceptible to criminal attack, such as would justify a prudent person in going armed. 

      (2)   The weapon was carried or kept ready at hand by the actor for defensive 

purposes, while the actor was engaged in a lawful activity and had reasonable cause to 

fear a criminal attack upon the actor, a member of the actor’s family, or the actor’s home, 

such as would justify a prudent person in going armed. 

      (3)   The weapon was carried or kept ready at hand by the actor for any lawful 

purpose and while in the actor’s own home. 

   (e) (1)   No person who is charged with a violation of this section shall be required to 

obtain a concealed handgun license as a condition for the dismissal of the charge. 

(e) (2)   IF A PERSON IS CONVICTED OF, WAS CONVICTED OF, PLEADS 

GUILTY TO, OR HAS PLEADED GUILTY TO A VIOLATION OF DIVISION (B)(1) 

OF THIS SECTION AS IT EXISTED PRIOR TO THE EFFECTIVE DATE OF THIS 

AMENDMENT, THE PERSON MAY FILE AN APPLICATION UNDER SECTION 

2953.37 OF THE REVISED CODE REQUESTING THE EXPUNGEMENT OF THE 

RECORD OF CONVICTION. 

   (f)  (1)   Whoever violates this section is guilty of carrying concealed weapons.  Except 

as otherwise provided in this subsection or subsections (f)(2), (5) and (6)  of this section, 

carrying concealed weapons in violation of subsection (a) of this section is a 

misdemeanor of the first degree.  Except as otherwise provided in this subsection or 

subsections (f)(2), (5) and (6) of this section, if the offender previously has been 

convicted of a violation of this section or of any offense of violence, if the weapon 

involved is a firearm that is either loaded or for which the offender has ammunition ready 

at hand, or if the weapon involved is dangerous ordnance, carrying concealed weapons in 

violation of subsection (a) of this section is a felony and shall be prosecuted under 

appropriate State law.  Except as otherwise provided in subsections (f)(2), (5) and (6) of 

this section, if the weapon involved is a firearm and the violation of this section is 

committed at premises for which a D permit has been issued under Chapter 4303, of the 

Revised Code or if the offense is committed aboard an aircraft, or with purpose to carry a 

concealed weapon aboard an aircraft, regardless of the weapon involved, carrying 

concealed weapons in  violation of subsection (a) of this section is a felony and shall be 

prosecuted under appropriate State law. 

      (2)   Except as provided in subsection (f)(5) of this section, if A person being SHALL 

NOT BE arrested for a violation of subsection (a)(2) of this section SOLEYLY 

BECAUSE THE PERSON DOES NOT promptly produces PRODUCE a valid concealed 

handgun license, and if at the time of the violation the person was not knowingly in a 

place described in division (B) of Ohio R.C. 2923.126, the officer shall not arrest the 

person for a violation of that subsection.  If the person is not able to promptly produce 
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any concealed handgun license and if the person is not in a place described in that 

section, the officer may arrest the person for a violation of that subsection, and.  IF A 

PERSON IS ARRESTED FOR A VIOLATION OF DIVISION (A)(2) OF THIS 

SESCTION AND IS CONVICTED OF OR PLEADS GUILTY TO THE VIOLATION, 

the offender shall be punished as follows: 

         A.   The offender shall be guilty of a minor misdemeanor if both of the following 

apply: 

            1.   Within ten days after the arrest, the offender presents a concealed handgun 

license, which license was valid at the time of the arrest to the law enforcement agency 

that employs the arresting officer. 

            2.   At the time of the arrest, the offender was not knowingly in a place described 

in division (B) of Ohio R.C. 2923.126. 

         B.   The offender shall be guilty of a misdemeanor and shall be fined five hundred 

dollars ($500.00) if all of the following apply: 

            1.   The offender previously had been issued a concealed handgun license and that 

license expired within the two years immediately preceding the arrest. 

            2.   Within forty-five days after the arrest, the offender presents any type of 

concealed handgun license to the law enforcement agency that employed the arresting 

officer, and the offender waives in writing the offender’s right to a speedy trial on the 

charge of the violation that is provided in Ohio R.C. 2945.71. 

            3.   At the time of the commission of the offense, the offender was not knowingly 

in a place described in division (B) of Ohio R.C. 2923.126. 

         C.   If subsections (f)(2)A. and  B. and (f)(5) of this section do not apply, the 

offender shall be punished under subsection (f)(1) or (6) of this section. 

      (3)   Except as otherwise provided in this subsection, Carrying concealed weapons in 

violation of subsection (b)(1) hereof is a misdemeanor of the first SECOND degree, and, 

in addition to any other penalty or sanction imposed for a violation of subsection (b)(1) 

hereof, the offender’s concealed handgun license shall be suspended pursuant to Ohio 

R.C. 2923.128(A)(2). 

If, at the time of the stop of the offender for a law enforcement purpose that was the basis 

of the violation, any law enforcement officer involved with the stop had actual 

knowledge that the offender has been issued a concealed handgun license, carrying 

concealed weapons in violation of division (b)(1) of this section is a minor misdemeanor, 

and the offender’s concealed handgun license shall not be suspended pursuant to division 

(A)(2) of Ohio R.C. 2923.128. 

      (4)   Except as otherwise provided herein, carrying concealed weapons in violation of 

subsection (b)(2) or (b)(3) hereof is a misdemeanor of the first degree.  If the offender has 

previously been convicted or pleaded guilty to a violation of Ohio R.C. 2923.12(B)(2) or 

(B)(4) or a substantially equivalent municipal ordinance, carrying concealed weapons is a 

felony and shall be prosecuted under appropriate state law.  In addition to any other 

penalty or sanction imposed for a violation of subsection (b)(2) or (b)(3) hereof, the 

offender’s concealed handgun license shall be suspended pursuant to Ohio R.C. 

2923.128(A)(2). 

      (5)   If a person being arrested for a violation of subsection (a)(2) of this section is an 

active duty member of the armed forces of the United States and is carrying a valid 

military identification card and documentation of successful completion of firearms 

training that meets or exceeds the training requirements described in division (G)(1) of 

Ohio R.C. 2923.125, and if at the time of the violation the person was not knowingly in a 

place described in division (B) of Ohio R.C. 2923.126, the officer shall not arrest the 

person for a violation of that division.  If the person is not able to promptly produce a 

valid military identification card and documentation of successful completion of firearms 

training that meets or exceeds the training requirements described in division (G)(1) of 

Ohio R.C. 2923.125 and if the person is not in a place described in division (B) of Ohio 

R.C. 2923.126, the officer shall issue a citation and the offender shall be assessed a civil 

penalty of not more than five hundred dollars ($500.00).  The citation shall be 

automatically dismissed and the civil penalty shall not be assessed if both of the 

following apply: 

         A.   Within ten days after the issuance of the citation, the offender presents a valid 

military identification card and documentation of successful completion of firearms 

training that meets or exceeds the training requirements described in division (G)(1) of 
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Ohio R.C. 2923.125, which were both valid at the time of the issuance of the citation to 

the law enforcement agency that employs the citing officer. 

         B.   At the time of the citation, the offender was not knowingly in a place described 

in division (B) of Ohio R.C. 2923.126. 

      (6)   If a person being arrested for a violation of subsection (a)(2) of this section is 

knowingly in a place described in division (B)(5) of Ohio R.C. 2923.126, and is not 

authorized to carry a handgun or have a handgun concealed on the person’s person or 

concealed ready at hand under that division, the penalty shall be as follows: 

         A.   Except as otherwise provided in this subsection, if the person produces a valid 

concealed handgun license within ten days after the arrest and has not previously been 

convicted or pleaded guilty to a violation of subsection (a)(2) of this section, the person is 

guilty of a minor misdemeanor; 

         B.   Except as otherwise provided in this subsection, if the person has previously 

been convicted of or pleaded guilty to a violation of subsection (a)(2) of this section, the 

person is guilty of a misdemeanor of the fourth degree; 

         C.   Except as otherwise provided in this subsection, if the person has previously 

been convicted of or pleaded guilty to two violations of subsection (a)(2) of this section, 

the person is guilty of a misdemeanor of the third degree; 

         D.   Except as otherwise provided in this subsection, if the person has previously 

been convicted of or pleaded guilty to three or more violations of subsection (a)(2) of this 

section, or convicted of or pleaded guilty to any offense of violence, if the weapon 

involved is a firearm that is either loaded or for which the offender has ammunition ready 

at hand, or if the weapon involved is a dangerous ordnance, the person is guilty of a 

misdemeanor of the second degree. 

   (g)   If a law enforcement officer stops a person to question the person regarding a 

possible violation of this section, for a traffic stop, or for any other law enforcement 

purpose, if the person surrenders a firearm to the officer, either voluntarily or pursuant to 

a request or demand of the officer, and if the officer does not charge the person with a 

violation of this section or arrest the person for any offense, the person is not otherwise 

prohibited by law from possessing the firearm, and the firearm is not contraband, the 

officer shall return the firearm to the person at the termination of the stop.  If a court 

orders a law enforcement officer to return a firearm to a person pursuant to the  

requirement set forth in this subsection, division (B) of Ohio R.C. 2923.163 applies.  

   (h)   For purposes of this section, “deadly weapon” or “weapon” does not include any 

knife, razor, or cutting instrument if the instrument was not used as a weapon. 

(ORC 2923.12) 

 

SECTION 2.  Any and all provision of the Codified Ordinance of the City 

inconsistent herewith are hereby repealed, and all other provision of Chapter 672 of the 

Codified Ordinances shall remain in full force and effect. 

 

SECTION 3.  The Council finds and determines that all formal actions of this 

Council relating to the adoption of this Ordinance have been taken at open meetings of 

this Council; and that deliberations of this Council and of its committees, resulting in 

such formal action, took place in meetings open to the public, in compliance with all 

statutory requirements including the requirements of Section 121.22 of the Ohio Revised 

Code. 

 SECTION 4. This Council declares that the various provisions of this Ordinance 

are severable, and if any word, clause, sentence, paragraph, or section of this Ordinance 

shall be declared unconstitutional or otherwise invalid by the judgment or decree of any 

court of competent jurisdiction, such unconstitutionally or illegality shall not affect any 

of the remaining words, clauses, sentences, paragraphs, and sections of this Ordinance. 

 

 SECTION 5.  This Ordinance is hereby declared to be an emergency measure 

necessary to implement the aforesaid sections of the general offenses code in the City and 

shall be effective on June 13th, 2022, to coincide with the effective date of SB 215, so as 

to protect the residents of the City.  Therefore, this Ordinance shall take effect 

immediately upon the affirmative vote of not less than five (5) members elected to 

Council, and signature by the Mayor, or otherwise at the earliest time allowed by law.  
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PASSED:      

 

  

      ___________________________________ 

      MAYOR 

 

             

      VICE MAYOR 

 

 

ATTEST:        

      Clerk of Council 

  

 

 

 

First Reading:       June 6, 2022              

 

Second Reading:        

 

Third Reading:      
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