
 

 

ORDINANCE NO. 2022-98 

INTRODUCED BY: ADMINISTRATION 

AN ORDINANCE AUTHORIZING THE SIGNING AND DELIVERY 

OF DOCUMENTS AND THE TAKING OF ACTIONS IN 

CONNECTION WITH THE CITY OF LYNDHURST, OHIO 

ECONOMIC DEVELOPMENT REVENUE BONDS, SERIES 2020 

(HAWKEN SCHOOL PROJECT), AND DECLARING AN 

EMERGENCY 

WHEREAS, pursuant to Section 13 of Article VIII, Ohio Constitution, and Chapter 165, as 

amended, Ohio Revised Code (the “Act”) and in response to the request of Hawken School (the 

“School”), the City of Lyndhurst, Ohio (the “City”) has issued and sold its $25,657,000 Economic 

Development Revenue Bonds, Series 2020 (Hawken School Project) (the “Bonds”) for the purpose 

of making a loan and to assist in the financing and refinancing of costs of acquiring, constructing, 

equipping and improving a “project”, as defined in the Act; and 

WHEREAS, interest on the Bonds (when subject to such interest calculation, “LIBOR Index 

Bonds”) is currently calculated by a formula utilizing the one-month London Interbank Offered Rate 

(“LIBOR”); and 

WHEREAS, the use of LIBOR in the public finance and commercial lending markets is 

scheduled to cease in 2023; and 

WHEREAS, the School has determined that modifications to the LIBOR Index Bonds and 

related documentation are necessary and/or advantageous, including modifications to change the 

index upon which interest is calculated away from LIBOR (the “Modifications”); and  

WHEREAS, the Modifications may be reflected in (i) replacements, supplements or 

amendments to the LIBOR Index Bonds, the Loan Agreement dated as of June 17, 2020 between the 

City and the School (the “Loan Agreement”), the Trust Indenture dated as of June 17, 2020 between 

the City and U.S. Bank Trust Company, National Association, as successor trustee, the Continuing 

Covenant Agreement dated as of June 17, 2020 between the School and the purchaser named therein 

(or any successor to such purchaser), and other agreements and documents contained in the Transcript 

of Proceedings for the original issuance of the LIBOR Index Bonds (collectively, “Amendments”), 

and (ii) other documents and agreements implementing the Modifications related to the LIBOR Index 

Bonds; and 

WHEREAS, the City (a) desires to authorize actions and documents necessary to facilitate 

the Modifications and (b) finds and determines that the Modifications will further the purpose of the 

Act. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

LYNDHURST, CUYAHOGA COUNTY, OHIO THAT: 

SECTION 1. Authorization. This Council finds and determines (i) it to be necessary to, 

and the City shall, execute and deliver the Amendments for the purpose of implementing the 

Modifications that are requested by the School and (ii) that the Modifications and the execution and 

delivery of the Amendments and related documents and agreements will further the purposes of the 

Act by providing more certain financing terms for the School and thereby enabling it to maintain the 

project, as such term is defined in the Act, on a substantially similar cost basis.  

SECTION 2. Bond Documents of the City. Each of the Mayor, Director of Finance, or 

Clerk of Council, as appropriate, is authorized and directed to sign, acknowledge, and deliver, in the 

name of and on behalf of the City, the Amendments and related documents and agreements in the 

forms requested by the School and approved by the Mayor, Director of Finance, or Clerk of Council 

signing the same on behalf of the City, as are not inconsistent with this Ordinance and as may be 

permitted by the Act.   

Each of the Mayor, Director of Finance, or Clerk of Council is authorized and directed to 

take such other actions, and to execute and deliver such other documents and agreements (including 

the Amendments), as are necessary or appropriate to provide for the Modifications requested by the 

School. The final form of Amendments of those other documents and agreements shall be included 

in the transcript of proceedings and filed with the City. Any document authorized hereunder shall not 
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relieve the School of its ultimate responsibility for the payment of debt service on the LIBOR Index 

Bonds and shall not change any maturity date of the LIBOR Index Bonds, increase the principal 

amount of any LIBOR Index Bonds outstanding or alter the maximum permitted rates of interest on 

the respective LIBOR Index Bonds, all as described in the Bond Documents referenced in the Loan 

Agreement and in the Amendments and other related documents and agreements.   The Amendments 

and other related documents and agreements shall not limit the immunities or rights to indemnification 

provided to the City in the documents related to the LIBOR Index Bonds and shall not cause interest 

on the LIBOR Index Bonds to become taxable for federal tax law purposes. The findings and 

determinations set forth in the ordinance of this Council approving the LIBOR Index Bonds are 

hereby ratified and confirmed. 

The Mayor, Director of Finance, and Clerk of Council each is authorized and directed to take 

all steps necessary to implement the Modifications and the due signing and delivery of the 

Amendments and other related documents and agreements. It is determined that the Modifications 

and the Amendments and other related documents and agreements, all as provided for in this 

Ordinance, are necessary to provide for alternate rate indexes to LIBOR, are in the best interest of the 

City and are in compliance with all legal requirements and will carry out the public purposes specified 

in the Act. 

SECTION 3. Transcript of Proceedings. The Clerk of Council, or other appropriate officer 

of the City, shall furnish to the holder of the LIBOR Index Bonds a transcript of all proceedings held 

with reference to the Modifications. 

SECTION 4. Open Meetings. It is found and determined that all formal actions of this 

Council and of any of its committees concerning and relating to the passage of this Ordinance were 

adopted in an open meeting of this Council or committees, and that all deliberations of this Council 

and any committees that resulted in those formal actions were in meetings open to the public, in 

compliance with the law. 

SECTION 5. Effective Date. This Ordinance is declared to be an emergency measure 

necessary for the immediate preservation of the public peace, health and safety of the City, and for 

the further reason that this Ordinance is required to be immediately effective to maintain the project, 

thereby creating or preserving jobs and employment opportunities and improving the economic 

welfare of the people of the City and the State of Ohio; wherefore, this Ordinance shall be in full force 

and effect immediately upon its passage and approval by the Mayor. 

PASSED:       December 5, 2022                   

 

  

      ___________________________________ 

      MAYOR 

 

             

      VICE MAYOR 

 

 

ATTEST:        

      Clerk of Council 

  

 

 

 

First Reading:      December 5, 2022             

 

Second Reading:      Suspended             

 

Third Reading:       Suspended               
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