
City of Choctaw

Regular Board of Adjustments Meeting

June 28, 2021 @ 7: 00pm

Choctaw City Hall, 2500 N Choctaw Road
Choctaw, Oklahoma 73020

1.       Call to Order.

2.       Invocation and Pledge of Allegiance.

3.       Roll Call.

4.       Business Agenda: The following items are hereby designated for discussion
and consideration which requires individual action.

4. 1 Conduct public hearing to solicit general public input regarding an
application requesting a " variance" of the Area and Height

Regulations, Section 12- 263.

Applicant:       Richard Kinder

Location: 13731 Woodthrush Drive

Current Zoning:     Rural Residential District ( R- R)

Variance: 12- 263, Area & Height Regulations ( Lot

Size)

Legal Description: WHIPPOORWILL WOOD SEC 2 003 001

Open public hearing.
Receive Comments.

Close public hearing.

4. 1. 1 Consideration and possible action on the " variance" request of

Richard Kinder, 13731 Woodthrush Drive.

4. 2 Regular meeting minutes for February 22, 2021.



5.       Commissioner/ Staff Remarks: This item is listed to provide an opportunity
for the commissioners and/or staff to make comments and/or request specific

agenda items. No action will be taken.

6.       Adjournment:

This agenda was posted in prominent public view at Choctaw City Hall on or prior to S: OOpm on June 25, 2021 in accordance with the

Oklahoma Open Meeting Act.

Amanda Williams, City Clerk

THE CITY OF CHOCTAW ENCOURAGES PARTICIPATION FROM ALL ITS CITIZENS.  IF PARTICIPATION AT ANY PUBLIC

MEETING IS NOT POSSIBLE DUE TO A DISABILITY, PLEASE NOTIFY THE CITY CLERK AT LEAST TWENTY- FOUR( 24) HOURS

PRIOR TO THE SCHEDULED MEETING SO THAT NECESSARY ACCOMMODATIONS CAN BE MADE. ACCESS TO RESTROOMS

DURING THE MEETING WILL BE AVAILABLE UPON REQUEST TO CITY STAFF.



CITY OF CHOCTAW

STAFF REPORT

Meeting of:       

Department Prepared By

Department Head

AGENDA TITLE: 

Public hearing required if this box is checked** 

Report: 

A variance request application for 13731 & 13723 Woodthrush Drive, 
submitted by Richard Kinder

Richard Kinder is the owner of a 0.818 acre parcel located at 13731 Woodthrush Drive ( east parcel) and
Robert Spade is the owner of a 0.82 acre tract of land located at 13723 Woodthrush Drive ( west parcel). 
Both parcels carry an R-R “ Rural Residential District” zoning classification which requires a minimum of 1
acre lot size. However, the parcels were created by a plat approved in January 1975 and the R-R District
was created in November 1975. The lot sizes did comply with the applicable zoning code in January 1975.  

Per the applicant' s narrative, a fence between the two parcels was erected in the 1980s. At the time of
installation the contractor did not install the fence along the property line. It was constructed more
towards the west parcel and the fence line was since used as the property line by the owners at that time
and subsequently owners. A survey in 2018 revealed this discrepancy. Mr. Kinder ( east parcel) then
purchased the 1,200 square foot area between the fence line and the shared property line of the two
parcels. At this time, he is requesting a lot line adjustment to incorporate this 1,200 square area into his
lot. However, as the parcel is under 1 acre and doesn' t meet the current zoning regulations, he is
requesting a variance to the lot size requirement. 

The updated lot sizes will be 0.846 for the parcel at 13731 Woodthrush Drive, Lot 1A ( east parcel) and
0.792 for the parcel at 13723 Woodthrush Drive, Lot 2A (west parcel). Please reference the images on Page
2 of the Staff Report. 

The properties are bound by properties zoned R-R “ Rural Residential District” which are all within the
Whippoorwill Wood subdivision. 

Any improvements/ development within this parcels will have to comply with subdivision and zoning
regulations, as well as all state requirements.  All appropriate permits will have to be issued by the
appropriate parties.
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CITY OF CHOCTAW
Staff Report

Applicant:   Richard Kinder

Location: 13731 & 13723 Woodthrush Drive

Subject: Variance for § 12-263 Area and Height Regulation

Current Zoning: R-R “ Rural Residential District” 

APPLICANT PROPOSAL, EXISTING ZONING AND BUILDING USE REGULATIONS

Richard Kinder is the owner of a 0.818 acre parcel located at 13731 Woodthrush Drive  (east parcel) and

Robert Spade is the owner of a 0.82 acre tract of land located at 13723 Woodthrush Drive (west parcel). 

Both parcels carry an R-R “ Rural Residential District” zoning classification which requires a minimum of 1

acre lot size. However, the parcels were created by a plat approved in January 1975 and the R-R Residential

District was created in November 1975. The lot sizes did comply with the applicable zoning code in January

1975.   

Per the applicant’ s narrative, a fence between the two parcels was erected in the 1980s. At the time of

installation the contractor did not install the fence along the property line. It was constructed more towards

the west parcel and the fence line was since used as the property line by the owners at that time and

subsequently owners. A survey in 2018 revealed this discrepancy. Mr. Kinder (east parcel) then purchased

the 1,200 square foot area between the fence line and the shared property line of the two parcels. At this

time, he is requesting a lot line adjustment to incorporate this 1,200 square area into his lot. However, as

the parcel is under 1 acre and doesn’ t meet the current zoning regulations, he is requesting a variance to

the lot size requirement.  

The updated lot sizes will be 0.846 for the parcel at 13731 Woodthrush Drive, Lot 1A (east parcel) and 0.792

for the parcel at 13723 Woodthrush Drive, Lot 2A ( west parcel). The existing configuration, area of

discrepancy, proposed configurations and aerial are on the next page.  

The properties are bound by properties zoned R-R “ Rural Residential District” which are all within the

Whippoorwill Wood subdivision.  

Any improvements/ development within this parcels will have to comply with subdivision and zoning

regulations, as well as all state requirements.  All appropriate permits will have to be issued by the

appropriate parties. 
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Existing lot configuration 1,200 foot of discrepancies

Proposed lot configuration Properties Aerial



BOA-21-06.28-4.1

COMPREHENSIVE PLAN

Land Use – Historically, the existing parcels have been used for a single- family residence.    

o Future Land Use – Low Density Residential – (Single family homes with lots that are typically

one are or larger excluding rights of way.)  The applicant’s proposal of two (2) lots resulting

in lots at (1) acre or greater, meets the recommendations of the Comprehensive Future Land

Use Plans. 

Transportation – These parcels are platted and therefore no additional right -of-way is required at

this time.  

Infrastructure – The parcels are outside of the City’s water and sewer serviceable area. They are

served by private well and septic systems.   

POWERS TO GRANT VARIANCES

The Board of Adjustment shall have the following powers as outlined in Article B, Sections 12-125 of the

City of Choctaw Zoning Ordinance: 

The Board of Adjustment shall have the power to authorize upon appeal in specific cases such variances

from the terms of the zoning regulations in Section 12 -201 et seq. of this code as will not be contrary to

the public interest where, owing to special conditions, a literal enforcement of the provisions of the zoning

regulations, will in any individual case, result in unnecessary hardship, so that the spirit of the zoning

regulations shall be observed, public safety and welfare secured, and substantial Justine done.  Such

variances may be granted in such individual case of unnecessary hardship upon a finding by the board

of adjustment that: 

1) At the time of the original adoption of the regulations there are extraordinary and exceptional

conditions pertaining to the particular piece of property in question because of its size, shape or

topography, or other extraordinary or exceptional situations or condition of a specific piece of

property.   

2) The strict application of the zoning regulations to this particular and exceptional piece of property

would create an unnecessary hardship, not self-imposed by the owner of developer.   

3) Such conditions are peculiar only to the particular piece of property involved and not generally

prevalent in the area.   

4) Relief, if granted, would not cause substantial detriment to the public good or impair the purposes

and intent of the zoning regulations, provided however, that no variance may be granted for a use

of land or building or structure that is prohibited by the zoning regulations set forth in §§ 12-201, 

Title known as the Zoning Ordinance of the City of Choctaw, Oklahoma”, of this code.   

The Board may grant an appeal, subject to such terms and conditions, provided the applicant has

demonstrate to the satisfaction of the Board that the conditions governing the granting of a variance as

set forth in the Zoning Regulations are satisfied and that the decisions of the Board would be in the interest

of the community and would carry out the spirit and intent of the Zoning Regulations. 

CITY OF CHOCTAW STAFF

The City of Choctaw’ s staff has reviewed the variance request by Richard Kinder. Staff has completed its

review of the variance request of §12-263.  
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City of Choctaw

Regular Board of Adjustments Meeting

February 22, 2021 @ 7:00pm

Choctaw City Hall, 2500 N Choctaw Road

Choctaw, Oklahoma 73020

MINUTES
In accordance with Senate bill 1031, which temporarily modified the Open Meeting Act as

approved by Governor Stitt on February 10, 2021, the Choctaw Board of Adjustments hosted a

virtual meeting option for the Regular Board of Adjustments meeting on February 22, 2021 at
7:00pm using the following options: 

Teleconference dial in number:  + 1 301 715 8592
Conference ID: 875 6644 0520

Meeting Password: 708502
https:// us02web. zoom. us/j/87566440520? pwd= b0FXbElZblpnU2lxMjN6YVM3NVlKUT09

FACIAL COVERINGS ARE REQUIRED TO BE WORN BY ALL IN PERSON
ATTENDEES IN ACCORDANCE WITH ORDINANCE NO. 841-2020

NO EXCEPTIONS*** 

1. Call to Order by Ray Sikes @ 7:00 p.m. 

2. Invocation and Pledge of Allegiance given by Ray Sikes

3. Roll Call: 

4 Present: Mike Potts ( teleconference);  

Brandon Clabes ( teleconference); Ray Sikes; 

Loyd DeShazo ( teleconference) 

1 Absent: Dave Murdock

Staff:   Purvi Patel, City Planner

Amanda Valent, City Clerk

Guy Henson, Development Services Director

4. Business Agenda: The following items are hereby designated for discussion

and consideration which requires individual action. 
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Regular Board of Adjustments Meeting

February 22, 2021

4.1 Conduct public hearing to solicit general public input regarding an

application requesting a “ variance” of the Permitted Uses, Section

12-332. 

Applicant:   Paul White
Location:   14898 Gilbert Street
Current Zoning:  Central Business District ( CBD) 
Variance:   12-332, Permitted Uses
Legal Description:  CHOCTAW OLD TOWN ADD 036 000
PT OF LOTS 1 THRU 4 BEG AT NE/C LT 1 TH S100FT W70FT
N100FT E70FT TO BEG AKA LOT 1A

Open public hearing – 7:03 pm

Receive Comments - None

Close public hearing – 7:03 pm

4.1.1 Consideration and possible action on the “ variance” request of
Paul White, 14898 Gilbert Street. 

MOTION BY Loyd DeShazo and SECOND BY Brandon

Clabes to approve the variance as presented. 

MOTION CARRIED: 

4 Ayes:  Sikes, Potts, Clabes, DeShazo

0 Nays:  None

1 Absent: Murdock

4.2 Regular meeting minutes for December 21, 2020. 

MOTION BY Mike Potts and SECOND BY Loyd DeShazo to

approve the minutes as presented. 

MOTION CARRIED: 

4 Ayes:  Sikes, Potts, Clabes, DeShazo

0 Nays:  None
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Regular Board of Adjustments Meeting

February 22, 2021

1 Absent: Murdock

5. Commissioner/ Staff Remarks: This item is listed to provide an

opportunity for the commissioners and/or staff to make comments

and/or request specific agenda items. No action will be taken. 

Staff reported an appeal has not yet been filed by Roger Malone, 

12412 NE 10th Street.  The deadline for appeal is February 25, 

2021. 

6. Adjournment: 

Called @ 7:16 p.m. 

ATTEST: BOARD OF ADJUSTMENTS

Amanda Valent, City Clerk Ray Sikes, Chairman


