
Enough Is Enough - Special Education

Special education funding has failed to meet the statutory 92% of excess cost since
2011. Certain members of the Kansas legislature want you to believe they are funding
well above that level. As we have said recently, WRONG! Representative Kristey
Williams and Kansas Policy Institute have falsely manipulated the formula by including a
district's Local Option Budget and the state’s equalization numbers to confuse
legislators and communities across the state.

Representative Williams, from Augusta, has vilified schools for not following state
statutes. At times, falsely, such as recently accusing Wichita USD 259, of not having the
appropriate documents on their website, but after further investigation, Wichita had
everything required and more. Maybe she doesn’t believe the legislature should be held
to that same standard. Excess cost is determined at a state level, but Williams is trying
to apply a state formula to each district. Even so, the numbers show most districts are
not receiving 92% of excess cost, so she proposes developing a committee to change
the formula to get the desired numbers, despite 13 Legislative Audits (Click for studies)
saying SPED funding is being used appropriately. If we could only do that with our own
finances – say, if we don’t pay the required amount on a loan, we get to change the
contract on our loan agreement so that we can pay the amount we want instead of the
amount we owe.

Schools have already allocated LOB funds to help support special education students,
not as excess cost, but to meet the general education needs. Continuing to underfund
special education straps school budgets and has a negative impact on ALL kids and the
district budget. Some on the K-12 Budget Committee seem to lack the understanding
that schools already support special education students as part of their general
education and LOB funds. Special education funding in the formula is meant for
services above and beyond what general education can provide and is for explicit
services in an Individualized Education Program.

Let’s talk about services in an IEP.  Kansas requires special education to go beyond the
federal IDEA (Individuals with Disabilities Education Act).  An extensive list of additional
services and mandates requires more resources, whether time, people, materials,
programs,etc. It all costs money.  The following list is taken directly from the Kansas
State Department of Education - Kansas Special Education Process Handbook, 2022:

https://www.kslpa.org/audit-report-library/?fwp_audit_search=special%20education&fwp_audit_agency=department-of-education&fwp_audit_subject=education-k12


STATE-IMPOSED RULES, REGULATIONS, AND POLICIES IN KANSAS,NOT
REQUIRED BY IDEA 2004 OR FEDERAL REGULATIONS - Each additional
requirement is extremely important, but all come with a price tag beyond the general
fund.
✔ The categories of exceptionalities include the category of “gifted.” K.S.A. 72-3404(g)

✔ Exceptional children attending private schools are entitled to a Free Appropriate
Public Education through an IEP, upon request. K.S.A. 72-3462 and K.A.R. 91-40-45(c).

✔ A school district must obtain written parental consent before making a change of
25% or more of a special education service or before making a change to a more
restrictive or less restrictive educational environment for more than 25% of the school
day. K.S.A. 72-3430(b)(6).

✔ Each IEP must include, beginning at age 14, appropriate measurable postsecondary
goals and a statement of the transition services needed to assist the student in reaching
the postsecondary goals. K.S.A. 72-3429(c)(8).

✔ The state complaint procedures include the right of a parent to appeal the written
decision of the state complaint investigator. K.A.R. 91-40-51(f)(1).

✔ A due process hearing officer must be a licensed attorney. K.A.R. 91-40-29(b)(1)(a)

✔ General education interventions must be implemented prior to referring a child for a
special education evaluation unless school personnel can demonstrate such
interventions are inadequate to address the areas of concern for the child or a parent
has consented to an evaluation and the school district agrees that an evaluation is
appropriate. K.A.R. 91-40-7(c)(1), (2) and (3).

✔ A written evaluation report is required after completion of an evaluation with regard to
all categories of exceptionality (not just required for learning disabilities). K.A.R.
91-40-10(a).

✔ Facilities for exceptional children must be comparable to facilities for general
education children and such facilities must provide an age-appropriate environment for
the exceptional children. K.A.R. 91-40-52(d).

Finally, our legislators continually express concerns over public education producing low
achievement and increasingly challenging school behavioral and emotional issues.  Do
they realize that these significant issues are what special education is designed to
support?  How do schools support all students without the right resources?  Who suffers
when SPED is underfunded?  ALL students!

When legislators want to change the formula to get the numbers they want rather than
fund special education needs according to the state statute, students, teachers, and
administrators are the ones who suffer, not legislators.


