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Thursday, August 18, 2022 
 
Rebid Notice – RFP #19-22 Clyde A. Erwin Middle School – School Based Health Clinic 
 
To: All Plan Holders and Potential Bidders 
 
From: Lisa Sharpe, Purchasing and Risk Control Manager 
 
Subject: Rebid Notice for RFP 19-22 C.A. Erwin Middle School – School Based 

Health Clinic 
 
RFP 19-22 is being rebid due to an insufficient number of qualified bids received at the 
August 10, 2022, formal bid opening.  
 
The attached project manual has the revised proposal form included in Addendum 1. 
There are no other revisions to the project manual. Addendums 1 and 2 for RFP 19.22 
are still available on the BCS Purchasing Bids and Proposals website.    
 
The bid will be reposted with a closing date of Thursday, August 25, 2022.  A formal bid 
opening will be held at the Buncombe County Board of Education on Thursday, August 
25, 2022, at 2:00 p.m. 
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STATE OF NORTH CAROLINA/BUNCOMBE COUNTY SCHOOLS 
REQUEST FOR PROPOSAL RPF # 19-22

REBID 
PROJECT: Clyde A. Erwin Middle School – School Based Health Clinic 

PROJECT DESIGNER: Carol Fay, Project Designer  

ISSUING AGENCY: Buncombe County Schools ISSUE DATE: Thursday, August 18, 2022 

PROPOSALS: Sealed proposals subject to the conditions made a part hereof will be received until Thursday, 
August 25, 2022, at 2:00 p.m. EST for furnishing all labor, materials, equipment, and services incidental and 
implied, for completion of the project described herein. 

FORMAL BID OPENING: A formal bid opening will be held at 2:00 p.m. EST on Thursday August 25, 2022, 
at the Buncombe County Board of Education. The Buncombe County Board of Education is located at 175 
Bingham Road, Asheville NC 28806. Enter the building at Entrance A. 

PRE-BID MEETING: A pre-bid meeting was scheduled for Wednesday, July 20, 2022, at 10:00 a.m. EST.  
Attendees met in the front of the main entrance of Clyde A. Erwin Middle School, 20 Erwin Hills Road, 
Asheville NC 28806. 

The deadline for general questions and bidding RFI’s regarding the project was Thursday, August 3, 2022, at 
4:00 p.m. EST.

Proposals will be accepted in sealed envelopes in advance or on the day of the public bid opening prior to 2:00 
p.m. EST on the bid opening date.  Send all bids to the address listed below.  Bids may be delivered to the
same address Monday – Thursday from 8:00 a.m. – 4:00 p.m.  Delivered bids will be accepted at the reception
desk located at building Entrance A.

Buncombe County Board of Education 
Attention:  Purchasing Department 
175 Bingham Road 
Asheville NC 28806 

Sealed Envelope #1 Contents: Fully executed Bid Bond*, MBE paperwork, and Subcontractor Form 
*Bidder must use Buncombe County Schools’ Bid Bond form

Sealed Envelope #2 Contents: Fully executed RFP Proposal Form 

Note: The RFP number and firm name must appear on the front of each sealed proposal envelope or 
package, along with the date for receipt of proposals specified above. 

Direct RFP inquiries to:  Carol Fay, Project Designer    Phone: 828-255-5917 

 Clark Wyatt, Director of Maintenance   Phone: 828-232-4244 

 Lisa Sharpe, Purchasing & Risk Control Manager Phone: 828-255-5903 



The Procurement Process 

The following is a general description of the process by which a firm will selected to provide services. 

1. Request for Proposals (RFP) is issued to prospective contractors

2. All proposals must be received by the Buncombe County Schools’ Purchasing Department in sealed 
envelopes or packages. Sealed envelope #1 must contain the fully executed bid bond form, MBE 
paperwork, and subcontractor form.  Bidders must use the Buncombe County Schools bid bond form –
no other bid bond forms will be accepted. Sealed envelope or package #2 must contain the fully 
executed proposal form. Unsigned or incomplete proposals will not be accepted.

3. On Thursday, August 25, 2022, at 2:00 p.m. EST, the proposals from each responding firm will be 
opened. Interested parties are cautioned that these costs and their components are subject to further 
evaluation for completeness and correctness and therefore may not be an exact indicator of an 
offeror’s pricing position.  Proposals are confidential until such time that award has been made. 
Thereafter, the Purchasing Department will furnish a bid tab on the district’s website.

4. Proposals will be evaluated according to completeness, content, experience with similar projects, ability 
of the offeror and its staff, and cost.  Award of a contract to one offeror does not mean that the other 
proposals lacked merit, but that, all factors considered, the selected proposal was deemed most 
advantageous to Buncombe County Board of Education.

5. Offerors are cautioned that this is a request for offers, not a request to contract, and that Buncombe 
County Board of Education reserves the unqualified right to reject any or all offers when such rejection 
is deemed to be in its best interest.

6. A 5% bid bond, for the total amount of the bid, will be required at the time of the bid opening.

7. The awarded bidder is required to provide performance and payment bonds before the contract is 
awarded.

BUNCOMBE COUNTY SCHOOL BOARD POLICY  
BIDDING FOR CONSTRUCTION WORK    Policy Code: 9120 
E. BONDS

Construction and repair bids $300,000 or higher require a bid bond or deposit (5% of the bid amount) 
at the time of the bid opening. If the winning bid is $300,000 or higher the bidder will be required to 
provide a performance and payment bond before the contract is awarded. Bonds and deposits may be 
requested with bids of a lower amount. The Superintendent may require a bid, performance, or 
payment bonds for projects less than $300,000 if it is determined to be in the best interest of the school 
district. 



(Note: This Page MUST Be Fully Executed and Returned for Consideration of Proposal) 

PROPOSAL FORM 
Clyde A. Erwin Middle School – School Based Health 

Clinic RFP # 19-22  REBID (Addendum #1 Proposal Form) 

Due Date: Thursday, August 25, 2022, at 2:00 p.m. EST 

By submitting this proposal, the potential contractor certifies the following: 
 This proposal is signed by an authorized representative of the firm.
 It can obtain and submit to the Owner insurance certificates as required within 5 calendar days after

notice of award.
 The cost and availability of all equipment, materials, and supplies associated with performing the

serviced described herein have been determined and included in the proposed cost.
 All labor costs, direct and indirect, have been determined and included in the proposed cost.
 All taxes have been determined and included in the proposed cost.
 The offeror has attended the conference (if applicable) or conducted a site visit and is aware of

prevailing conditions associated with performing these services.
 The potential contractor has read and understands the conditions set forth in this RFP and agrees to

them with no exceptions.
Therefore, in compliance with this Request for Proposals, and subject to all conditions herein, the undersigned 
offers and agrees, if this proposal is accepted within 60 days (normally less) from the date of the opening, to 
furnish the subject services for a cost not to exceed: 

BASE BID:  Work involves the renovation of an existing modular classroom building into a clinic to 
include new sinks, lavatory, toilet, casework and finishes as shown on the drawing. Work 
includes demolition as shown on the drawings. Work includes the addition of a paved 
parking area and re-pavement of existing sidewalks as shown in the drawings. 

$  dollars and cents. 

Bid will be awarded based upon base bid amount to determine low bidder. 
This project is considered a Capital Improvement. 
An Affidavit (Form E-891CI) is required and shall be provided by the owner to the low bidder with issuance of 
the purchase order. 

o The Affidavit is the back-up documentation for not charging sales tax on labor.
o Sales tax should be paid on materials purchased for work. These materials shall be documented on the

Contractors Sales Tax Report and attached to each invoice.

• Exhibit – Federal Compliance Provisions and Buncombe Prevailing Wage (01-21) attachments received:
Yes No 

• Addenda received:     Addenda 1    Addenda 2    Addenda 3  Addenda 4 



OFFEROR: 

ADDRESS: 

CITY: STATE: ZIP CODE: 

TELEPHONE NUMBER: FAX NUMBER: 

FEDERAL ID NUMBER: TYPE AND LICENSE #: 

EMAIL:    MBE STATUS: 

Principal Place of Business if different from above (see General Information on Submitting Proposals, Item 18.): 

BY SIGNATURE: TITLE: 

DATE: TYPE OR PRINTED NAME: 

END OF PROPOSAL FORM RFP 19-22 REBID (Addendum #1 Proposal Form) 



GENERAL INFORMATION ON SUBMITTING PROPOSALS 

1. EXCEPTIONS: All proposals are subject to the terms and conditions outlined herein. All responses shall be
controlled by such terms and conditions and the submission of other terms and conditions, price lists,
catalogs, and/or other documents as part of an offeror's response will be waived and have no effect either
on this Request for Proposals or on any contract that may be awarded resulting from this solicitation.
Offeror specifically agrees to the conditions set forth in the above paragraph by signature to the proposal.

2. CERTIFICATION: By executing the proposal, the signer certifies that this proposal is submitted
competitively and without collusion (G.S. 143-54), that none of our officers, directors, or owners of an
unincorporated business entity has been convicted of any violations of Chapter 78A of the General
Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1934 (G.S. 143-59.2), and that we are
not an ineligible vendor as set forth in G.S. 143-59.1. False certification is a Class I felony.

3. ORAL EXPLANATIONS: The State/Buncombe County Schools shall not be bound by oral explanations or
instructions given at any time during the competitive process or after award.

4. REFERENCE TO OTHER DATA: Only information which is received in response to this RFP will be
evaluated; reference to information previously submitted shall not be evaluated.

5. ELABORATE PROPOSALS: Elaborate proposals in the form of brochures or other presentations beyond
that necessary to present a complete and effective proposal are not desired.

In an effort to support the sustainability efforts of the State of North Carolina we solicit your cooperation in 
this effort. 

It is desirable that all responses meet the following requirements: 
● All copies are printed double sided.
● All submittals and copies are printed on recycled paper with a minimum post-consumer content of 30%

and indicate this information accordingly on the response.
● Unless absolutely necessary, all proposals and copies should minimize or eliminate use of non-recyclable

or non-re-usable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding.
Three- ringed binders, glued materials, paper clips, and staples are acceptable.

● Materials should be submitted in a format which allows for easy removal and recycling of paper materials.

6. COST FOR PROPOSAL PREPARATION: Any costs incurred by offerors in preparing or submitting
offers are the offerors' sole responsibility; the State of North Carolina/Buncombe County Schools will not
reimburse any offeror for any costs incurred.

7. TIME FOR ACCEPTANCE: Each proposal shall state that it is a firm offer which may be accepted within a
period of 45 days. Although the contract is expected to be awarded prior to that time, the 45-day period is
requested to allow for unforeseen delays.

8. TITLES: Titles and headings in this RFP and any subsequent contract are for convenience only and shall
have no binding force or effect.



 
9. CONFIDENTIALITY OF PROPOSALS: In submitting its proposal the offeror agrees not to discuss or 

otherwise reveal the contents of the proposal to any source outside of the using or issuing agency, 
government or private, until after the award of the contract. Offerors not in compliance with this provision 
may be disqualified, at the option of the State/Buncombe County Schools, from contract award. Only 
discussions authorized by the issuing agency are exempt from this provision. 

 
10. RIGHT TO SUBMITTED MATERIAL: All responses, inquiries, or correspondence relating to or in 

reference to the RFP, and all other reports, charts, displays, schedules, exhibits, and other documentation 
submitted by the offerors shall become the property of the State/Buncombe County Schools when received. 
 

11. OFFEROR’S REPRESENTATIVE: Each offeror shall submit with its proposal the name, address, and 
telephone number of the person(s) with authority to bind the firm and answer questions or provide 
clarification concerning the firm's proposal. 
 

12. SUBCONTRACTING: Offerors may propose to subcontract portions of the work provided that their 
proposals clearly indicate what work they plan to subcontract and to whom and that all information 
required about the prime contractor is also included for each proposed subcontractor. 

13. PROPRIETARY INFORMATION: Trade secrets or similar proprietary data which the offeror does not 
wish disclosed to other than personnel involved in the evaluation or contract administration will be kept 
confidential to the extent permitted by NCAC T01:05B.1501 and G.S. 132-1.3 if identified as follows: Each 
page shall be identified in boldface at the top and bottom as "CONFIDENTIAL". Any section of the 
proposal which is to remain confidential shall also be so marked in boldface on the title page of that 
section. Cost information may not be deemed confidential. In spite of what is labeled as confidential, the 
determination as to whether or not it is shall be determined by North Carolina law. 
 

14. HISTORICALLY UNDERUTILIZED BUSINESSES: Pursuant to General Statute 143-48 and Executive 
Order 
#150, Buncombe County Schools invites and encourages participation in this procurement process by 
businesses owned by minorities, women, disabled, disabled business enterprises and non-profit work 
centers for the blind and severely disabled. 

The Contractor agrees in particular to maintain open hiring and employment practices and to receive 
applications for employment in compliance with all requirements of applicable federal, state and local laws 
and regulations issued pursuant thereto relating to nondiscriminatory hiring and employment practices. 
Each Prime Contractor shall undertake an affirmative action program to ensure that no person shall be 
excluded from participation in any employment activities because of age, sex, race, religion, color, national 
origin or handicap. 

 
15. PROTEST PROCEDURES: If an offeror wants to protest a contract awarded pursuant to this solicitation, 

they must submit a written request to the Purchasing Officer, Buncombe County Schools, 175 Bingham 
Road, Asheville, NC 28806. This request must be received by the Purchasing Division within thirty (30) 
consecutive calendar days from the date of the contract award and must contain specific sound reasons 
and any supporting documentation for the protest. NOTE: Contract award notices are sent only to those 
actually awarded contracts, and not to every person or firm responding to this solicitation. Contract status 
and award notices are available through the purchasing division or the project designer with contact 
information as shown on the first page of this solicitation. Offerors may call to obtain a verbal status of 



contract award. All protests will be handled pursuant to the North Carolina Administrative Code, Title 1, 
Department of Administration, Chapter 5, Purchase and Contract, Section 5B.1519. 
 

16. TABULATIONS: Offerors may visit the Buncombe County Schools website for bid tab details at 
www.buncombeschools.org/purchasing. 
 

17. VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: Vendor Link NC allows 
vendors to electronically register free with the State to receive electronic notification of current 
procurement opportunities for goods and services available on the Interactive Purchasing System. Online 
registration and other purchasing information are available on the Internet web site: 
http://www.state.nc.us/pandc/. 
 

18. RECIPROCAL PREFERENCE: G.S. 143-59 establishes a reciprocal preference law to discourage other states 
from applying in-state preferences against North Carolina’s resident offerors. The “Principal Place of 
Business” is defined as the principal place from which the trade or business of the offeror is directed or 
managed. 

http://www.buncombeschools.org/purchasing
http://www.buncombeschools.org/purchasing
http://www.buncombeschools.org/purchasing
http://www.state.nc.us/pandc/


NORTH CAROLINA GENERAL CONTRACT TERMS AND CONDITIONS 
(Contractual and Consultant Services) 

 
1. SITUS AND GOVERNING LAWS: 

a) This Contract is made under and shall be governed by and construed in accordance with the laws of 
the State of North Carolina, including, without limitation, the relevant provisions of G.S. Chapter 143, 
Article 3, and the Rules in 01 NCAC Chapter 05, and any applicable successor provisions, without 
regard to its conflict of laws rules, and within which State all matters, whether sounding in Contract, 
tort or otherwise, relating to its validity, construction, interpretation and enforcement shall be 
determined. G.S. 22B-3. 

b) Vendor shall comply with all laws, ordinances, codes, rules, regulations, and licensing requirements 
that are applicable to the conduct of its business and its performance in accordance with the Contract, 
including those of federal, state, and local agencies having jurisdiction and/or authority, and including, 
without limitation, the applicable requirements in the Federal Funds Provisions, below. 

c) Non-resident Vendor corporations not formed under NC law must be domesticated in the Office of the 
NC Secretary of State in order to contract with the State of North Carolina. G.S. 55A-15- 01. 

 
2. INDEPENDENT CONTRACTOR: The Contractor shall be considered to be an independent contractor 

and as such shall be wholly responsible for the work to be performed and for the supervision of its 
employees. The Contractor represents that it has, or will secure at its own expense, all personnel required 
in performing the services under this agreement. Such employees shall not be employees of or have any 
individual contractual relationship with the Agency. 
 

3. KEY PERSONNEL: The Contractor shall not substitute key personnel assigned to the performance of this 
contract without prior written approval by the Agency’s Contract Administrator. The individuals 
designated as key personnel for purposes of this contract are those specified in the Contractor’s proposal. 
 

4. SUBCONTRACTING: Work proposed to be performed under this contract by the Contractor or its 
employees shall not be subcontracted without prior written approval of the Agency’s Contract 
Administrator/Project Designer. Acceptance of an offeror’s proposal shall include any subcontractor(s) 
specified therein. 

 
5. PERFORMANCE: 

a) It is anticipated that the tasks and duties undertaken by the Vendor under the contract which results 
from the State/Buncombe County Schools solicitation in this matter (Contract) shall include Services, 
and/or the manufacturing, furnishing, or development of goods and other tangible features or 
components, as deliverables. 

b) Except as provided herein, and unless otherwise mutually agreed in writing prior to award, any 
deliverables not subject to an agreed Vendor license and provided by Vendor in performance of this 
Contract shall be and remain property of the State/Buncombe County Schools. During performance, 
Vendor may provide proprietary components as part of the deliverables that are identified in this 
Contract. Vendor grants the State/Buncombe County Schools a personal, permanent, non-transferable 
license to use such proprietary components of the deliverables and other functionalities, as provided 
under this Contract. Any technical and business information owned by Vendor or its suppliers or 
licensors made accessible or furnished to the State/Buncombe County Schools shall be and remain the 
property of the Vendor or such other party, respectively. Vendor agrees to perform under the Contract 
in at least the same or similar manner provided to comparable users and customers. The 
State/Buncombe County Schools shall notify the Vendor of any defects or deficiencies in performance 



or failure of deliverables to conform to the standards and specifications provided in this Contract. 
Vendor agrees to timely remedy defective performance or any nonconforming deliverables on its own 
or upon such notice provided by the State/Buncombe County Schools. 

c) Vendor has a limited, non-exclusive license to access and use State Data provided to Vendor, 
but solely for performing its obligations under and during this Agreement and in 
confidence as further provided for herein or by law. 

d) Vendor or its suppliers, as specified and agreed in the Contract, shall provide support 
assistance to the State/Buncombe County Schools related to all Services performed or 
other deliverables procured hereunder during the State’s/Buncombe County Schools’ 
normal business hours. Vendor warrants that its support, customer service, and 
assistance will be performed at a minimum in accordance with generally accepted and 
applicable industry standards. 

e) The State/Buncombe County Schools may document and take into account in awarding 
or renewing future procurement contracts the general reputation, performance and 
performance capabilities of the Vendor under this Contract as provided by G.S. 143-52 
and 143-135.9 (a) and (b) (Best Value). 

 
6. DEFAULT AND TERMINATION: 

a) In the event of default by the Vendor, the State/Buncombe County Schools may, as provided by NC 
law, procure goods and services necessary to complete performance hereunder from other sources and 
hold the Vendor responsible for any excess cost occasioned thereby. See, G.S. 
25-2-712. In addition, and in the event of default by the Vendor under the Contract, or upon the Vendor 
filing a petition for bankruptcy or the entering of a judgment of bankruptcy by or against the Vendor, 
the State/Buncombe County Schools may immediately cease doing business with the Vendor, terminate 
the Contract for cause, and take action to recover relevant damages, and if permitted by applicable law, 
debar the Vendor from doing future business with the State/Buncombe County Schools. 01 NCAC 
05B.1520. 

b) If, through any cause, Vendor shall fail to fulfill in a timely and proper manner the obligations under 
the Contract, including, without limitation, in these North Carolina General Terms and Conditions, the 
State/Buncombe County Schools shall have the right to terminate the Contract by giving thirty days 
written notice to the Vendor and specifying the effective date thereof. In that event, any or all finished 
or unfinished deliverables that are prepared by the Vendor under the Contract shall, at the option of 
the State/Buncombe County Schools, become the property of the State/Buncombe County Schools (and 
under any applicable Vendor license to the extent necessary for the State/Buncombe County Schools to 
use such property), and the Vendor shall be entitled to receive just and equitable compensation for any 
acceptable deliverable completed (or partially completed at the State’s/Buncombe County Schools’ 
option) as to which such option is exercised. Notwithstanding, Vendor shall not be relieved of liability 
to the State/Buncombe County Schools for damages sustained by the State/Buncombe County Schools 
by virtue of any breach of the Contract, and the State/Buncombe County Schools may withhold any 
payment due the Vendor for the purpose of setoff until such time as the exact amount of damages due 
the State/Buncombe County Schools from such breach can be determined. The State/Buncombe County 
Schools, if insecure as to receiving proper performance or provision of goods deliverables, or if 
documented Vendor Services performance issues exist, under this Contract, may require at any time a 
performance bond or other alternative performance guarantees from a Vendor without expense to the 
State/Buncombe County Schools as provided by applicable law. G.S. 143-52(a); 01 NCAC 05B.1521; G.S. 
25-2- 609. 

c) If this Contract contemplates deliveries or performance over a period of time, the State/Buncombe 
County Schools may terminate this Contract for convenience at any time by providing 60 days’ notice 



in writing from the State/Buncombe County Schools to the Vendor. In that event, any or all finished or 
unfinished deliverables prepared by the Vendor under this Contract shall, at the option of the 
State/Buncombe County Schools, become its property, and under any applicable Vendor license to the 
extent necessary for the State to use such property. If the Contract is terminated by the State/Buncombe 
County Schools for convenience, the State/Buncombe County Schools shall pay for those items or 
Services for which such option is exercised, less any payment or compensation previously made. 

 
7. AVAILABILITY OF FUNDS: Any and all payments to the Contractor are dependent upon and subject to 

the availability of funds to the Agency for the purpose set forth in this agreement. 
 

8. CONFIDENTIALITY: Vendor information that cannot be shown to be, e.g., a trade secret, may be subject 
to public disclosure under the terms of the State Public Records Act (SPRA), beginning at 
G.S. 132.1. Blanket assertions of confidentiality are not favored, but confidentiality of specific material 
meeting one or more exceptions in the SPRA will be honored. Vendors are notified that if the 
confidentiality of material is challenged by other parties, the Vendor has the responsibility of defending the 
assertion of confidentiality. G.S. 143-52(a). 
 

9. CARE OF PROPERTY: Any State/Buncombe County Schools property, information, data, instruments, 
documents, studies or reports given to or prepared or assembled by or provided to the Vendor under the 
Contract shall be kept as confidential, used only for the purpose(s) required to perform the Contract and 
not divulged or made available to any individual or organization without the prior written approval of the 
State/Buncombe County Schools. 

The State’s/Buncombe County Schools’ data and property in the hands of the Vendor shall be protected 
from unauthorized disclosure, loss, damage, destruction by a natural event or another eventuality. The 
Vendor agrees to reimburse the State/Buncombe County Schools for loss or damage of State/Buncombe 
County Schools property while in Vendor’s custody. Such State/Buncombe County Schools data shall be 
returned to the State/Buncombe County Schools in a form acceptable to the State/Buncombe County 
Schools upon the termination or expiration of this Agreement. 

The Vendor shall notify the State/Buncombe County Schools of any security breaches within 24 hours as 
required by G.S. 143B-1379. For further information, see, G.S. 75-60 et seq. Notice is given to the Vendor 
that the NC Department of Information Technology (DIT) has requirements relating to the security of the 
State/Buncombe County Schools network, and rules relating to the use of the State/Buncombe County 
Schools network, IT software and equipment, that the Vendor must comply with, as applicable. See, e.g., 
G.S. 143B-1376. 
 

10. COPYRIGHT: No deliverable items produced in whole or in part under this agreement shall be the subject 
of an application for copyright by or on behalf of the Contractor. 

 
11. ACCESS TO PERSONS AND RECORDS: During, and after the term hereof during the relevant period 

required for retention of records by State law (G.S. 121-5, 132-1 et seq., typically five years), the State 
Auditor and any Purchasing Agency’s internal auditors shall have access to persons and records related to 
the Contract to verify accounts and data affecting fees or performance under the Contract, as provided in 
G.S. 143-49(9). However, if any audit, litigation or other action arising out of or related in any way to this 
project is commenced before the end of the such retention of records period, the records shall be retained 
for one (1) year after all issues arising out of the action are finally resolved or until the end of the record 
retentions period, whichever is later. 

 



12. ASSIGNMENT: No assignment of the Contractor’s obligations nor the Contractor’s right to receive 
payment hereunder shall be permitted. However, upon written request approved by the issuing 
purchasing authority, the State/Buncombe County Schools may: 
a. Forward the contractor’s payment check(s) directly to any person or entity designated by the 

Contractor, or 
b. Include any person or entity designated by Contractor as a joint payee on the Contractor’s payment 

check(s). 
In no event shall such approval and action obligate the State/Buncombe County Schools to anyone 
other than the Contractor and the Contractor shall remain responsible for fulfillment of all contract 
obligations. 

 
13. COMPLIANCE WITH LAWS: The Contractor shall comply with all laws, ordinances, codes, rules, 

regulations, and licensing requirements (permits) that are applicable to the conduct of its business, 
including those of federal, state, and local agencies having jurisdiction and/or authority. 
 

14. AFFIRMATIVE ACTION: The Contractor shall take affirmative action in complying with all Federal and 
State requirements concerning fair employment and employment of people with disabilities and 
concerning the treatment of all employees without regard to discrimination by reason of race, color, 
religion, sex, national origin, or disability. 

 
15. INSURANCE: During the term of the contract, the contractor at its sole cost and expense shall provide 

commercial insurance of such type and with such terms and limits as may be reasonably associated with 
the contract. As a minimum, the contractor shall provide and maintain the following coverage and limits: 
 
1. Workers’ Compensation shall be maintained with at least the minimum statutory limits, including 

Employer’s Liability with limits of at least $1,000,000.00. 
 

2. Employer’s Liability shall be maintained with at least limits of $100,000 each accident; 

$100,000 disease, each employee; and $1,000,000 disease, policy limit. 
 

3. Commercial General Liability shall be maintained with at least the following minimum limits with the 
policy and the Certificate of Insurance indicating that the coverage is written on a “project” basis: 
a) $1,000,000 Bodily Injury and Property Damage for each occurrence 
b) $100,000  Fire Damage 
c) $10,000  Medical Expenses any one person 
d) $1,000,000 Personal and Advertising Injury 
e) $1,000,000 Products/Completed Operations Aggregate 
f) $2,000,000 General Aggregate 

 
List the Owner (including its officers, agents and employees) as an additional insured on the policy as 
evidenced by a policy endorsement. Coverage shall include, but not be limited to, the following 
supplementary coverages: Contractual Liability to cover liability assumed under this Agreement, 
Product and Completed Operations Liability insurance, Broad Form Property Damage Liability 
insurance, and Independent Contractors. 
 
Such policy shall include all of the coverages, which may be included in coverages A, B, and C 
contained in the Commercial General Liability Policy, without deletion. Such policy must be issued on 
an "occurrence" basis, as distinguished from a "claims made" basis. 



 
Completed Operations shall extend six (6) years after final payment 
 
If the CONTRACTOR has design responsibility, endorsement CG22 80 and DIC for contractors’ 
professional liability is required unless waived by the Owner. 

 
4. Automobile Liability – Including Hired-Auto and Non-Owned Auto shall be maintained with at least a 

Minimum Combined Single Limit of $1,000,000 per occurrence. 
 

5. For Contractors with remediation or abatement responsibilities, Contractors shall carry Contractor’s 
Pollution Liability Coverage. Coverage must be sudden and non-sudden, and include: Bodily injury, 
sickness, disease, mental anguish, or shock sustained by any person, including death; Property 
damage, including physical injury to or destruction of tangible property including the resulting loss of 
use thereof, cleanup costs, and the loss of use of tangible property that has not been physically injured 
or destroyed; and Defense, including costs, charges, and expenses incurred in the investigation, 
adjustment, or defense of claims for such compensatory damages. List the Owner (including its officers, 
agents and employees) as an additional insured on the policy as evidenced by a policy endorsement. 
 

The Owner must be named as Additional Insured, and a Non-Owned Disposal Site Endorsement must 
be provided, scheduling the appropriate landfill.  
Minimum CPL limits of coverage shall be: 
a) $1,000,000  Per Loss 
b) $2,000,000  All Losses 

 
Umbrella Liability shall be maintained with the following minimum limits: 
a) $5,000,000 Per Occurrence 
b) $5,000,000 Aggregate 

 
6. Builder’s Risk Insurance: If requested by the Owner, the CONTRACTOR shall be responsible for 

purchasing and maintaining insurance satisfactory to the Owner to protect the Project from perils of 
physical loss. The Owner shall receive copies of the builder’s risk insurance policies that satisfy this 
Article. The CONTRACTOR shall be responsible for any deductibles associated with this coverage. 
 
The builder’s risk insurance shall provide for the cost of replacement of the Work at the time of any 
loss. The insurance shall include as additional insureds the Owner, the CONTRACTOR, the 
Contractors and their subcontractors and shall insure against the loss from the perils of fire and all risk 
coverage for physical loss or damage due to theft, vandalism, collapse, malicious mischief, terrorism, 
transit, flood, mold, earthquake, testing, or damages resulting from defective design, negligent 
workmanship or defective material. The CONTRACTOR shall obtain approval from the Owner before 
increasing any coverage due to increases in construction costs. See the Supplementary General 
Conditions § 9.3.2 regarding CONTRACTOR’s responsibilities for materials stored off-site. 

 
Providing and maintaining adequate insurance coverage is a material obligation of the contractor and 
is of the essence of this contract. All such insurance shall meet all laws of the State of North Carolina. 
Such insurance coverage shall be obtained from companies that are authorized to provide such 
coverage and that are authorized by the Commissioner of Insurance to do business in North Carolina. 
The contractor shall at all times comply with the terms of such insurance policies, and all requirements 
of the insurer under any such insurance policies, except as they may conflict with existing North 



Carolina laws or this contract. The limits of coverage under each insurance policy maintained by the 
contractor shall not be interpreted as limiting the contractor’s liability and obligations under the 
contract. 

 
The Contractor shall furnish a Certificate of Insurance as proof of the above coverages. Certificate will 
contain provision that the insurance coverages cannot be canceled, reduced in amount or coverage 
eliminated without 30 days written notice to the Buncombe County Board of Education. Owner’s 
Protective insurance must list the Buncombe County Board of Education as 
the Certificate Holder and as “additional insured” as it’s interest may appear. Owner’s approval of 
Certificate of Insurance does not decrease or relieve the contractor’s responsibility for maintaining 
insurance coverage as required in this Request for Proposal 

 
16. ADVERTISING: Contractor agrees not to use the existence of this contract, the name of the agency, or the 

name of the State of North Carolina as part of any commercial advertising. 
 

17. ENTIRE AGREEMENT: The Contract (including any documents mutually incorporated specifically 
therein) resulting from a relevant solicitation represents the entire agreement between the parties and 
supersedes all prior oral or written statements or agreements. All promises, requirements, terms, 
conditions, provisions, representations, guarantees, and warranties contained herein shall survive the 
Contract expiration or termination date unless specifically provided otherwise herein, or unless superseded 
by applicable Federal or State statutes of limitation. 
 

18. AMENDMENTS: This contract may be amended only by written amendments duly executed by the 
Agency and the Contractor. 

 
19. TAXES: G.S. 143-59.1 bars the Secretary of Administration from entering into contracts with vendors if the 

vendor or its affiliates meet one of the conditions of G. S. 105-164.8(b) and refuse to collect use tax on sales 
of tangible personal property to purchasers in North Carolina. Conditions under G. 
S. 105-164.8(b) include: (1) Maintenance of a retail establishment or office, (2) Presence of representatives in 
the State that solicit sales or transact business on behalf of the vendor and (3) Systematic exploitation of the 
market by media- assisted, media-facilitated, or media-solicited means. By execution of the bid document 
the vendor certifies that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate taxes. 

 
20. GENERAL INDEMNITY: 

a) The Vendor shall indemnify, defend and hold and save the State/Buncombe County Schools, its 
officers, agents, and employees, harmless from liability of any kind, including all claims and losses 
accruing or resulting to any other person, firm, or corporation furnishing or supplying work, Services, 
materials, or supplies in connection with the performance of the Contract, and also from any and all 
claims and losses accruing or resulting to any person, firm, or corporation that may be injured or 
damaged by the Vendor in the performance of the Contract that are attributable to the negligence or 
intentionally tortious acts of the Vendor, provided that the Vendor is notified in writing within 30 
days from the date that the State/Buncombe County Schools has knowledge of such claims. 

b) The Vendor, at its own expense shall defend any action brought against the State/Buncombe County 
Schools, under this section. The Vendor shall have the sole control of the defense of any action on such 
claim and all negotiations for its settlement or compromise, provided, however, that the 
State/Buncombe County Schools shall have the option to participate in such action at its own expense. 

c) The Vendor represents and warrants that it shall make no claim of any kind or nature against 
the State’s/Buncombe County Schools’ agents who are involved in the delivery or processing of Vendor 



deliverables or Services as part of this Contract with the State/Buncombe County Schools. 
d) As part of this provision for General indemnity, if federal funds are involved in this procurement, the 

Vendor warrants that it will comply with all relevant and applicable federal requirements and laws, 
and will indemnify, defend and hold and save the State/Buncombe County Schools harmless from any 
claims or losses resulting to the State/Buncombe County Schools from the Vendor’s noncompliance 
with such federal requirements or law in the performance of this Contract. The representations and 
warranties in the preceding two sentences shall survive the termination or expiration of the Contract. 

e) The State/Buncombe County Schools does not participate in indemnification due to Constitutional 
restrictions, or arbitration, which effectively and unacceptably waives jury trial. See, G.S. 22B-3, -10. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Clyde A. Erwin Middle School – School Based Health Clinic RFP# 19-22 

Project Description: Renovate an existing modular classroom building, on the campus of Erwin Middle 
School, into a school based health clinic as shown on the drawings. 

Pre-bid meeting: Wednesday, July 20, 2022, at 10:00 a.m. EST. at Clyde A. Erwin Middle School, 20 Erwin Hills 
Road, Asheville NC 28806. All attendees must meet at the front entrance of Clyde A. Erwin Middle School. 

Scope of Work: Work shall consist of furnishing all labor, taxes, materials, equipment, services, permits, 
incidental and implied, for the completion of work as described herein and as designed per attached drawings 
and specifications. 

Specifications:  See attached project documents and plans included in this bid package. 

RFI’s:  The deadline for RFI’s and general questions pertaining to this project wass Wednesday, August 3, 
2022, at 4:00 p.m. EST. 

Shop Drawings: Cost for preparation of shop drawings and/or as-builts must be included in the base bid. 

Qualifications:  All bidders are required to possess the license necessary to perform all work to complete this 
project.  Contracts are to include a copy of these licenses with their bid package, which should include any 
licensing as required by specifications provided. 

Contractor's Responsibility: The Contractor shall be responsible for the construction site during the 
performance of the work. The Contractor shall be responsible for all damages to persons and property during 
the performance of work and shall further provide all necessary safety measures and shall fully comply with 
all federal state and local laws, building rules, and regulations to prevent accidents or injury to persons or 
property on or about the location of the work site. This is to include OSHA 1910, General Construction, or 
those regulations mandated by these specifications. Special attention shall be made to proper barricading of 
the work area. 

Safety Regulations: The Contractor shall adhere to the rules, regulations and interpretations of the North 
Carolina Department of Labor relating to Occupational Safety and Health Standards for the Construction 
Industry (Title 29, Code of Federal Regulations, Part 1926, published in Volume39, Number 122, Part II, June 
24, 1974 Federal Register) which is hereby incorporated in these specifications. 

Codes: All work shall be performed in accordance with the specifications and shall comply with North 
Carolina Building Code, National Electrical Code Underwriters' Rules and Regulations and Federal, State and 
Local Regulations covering work of this nature. Whenever specifications are more than such laws, codes and 
regulations, the specifications shall hold. All equipment shall have U. L. labels attached. 

Permits: The Contractor shall hold the appropriate license for work to be performed and shall secure all 
permits required for the job completion, obtain and deliver to Owner, all certification of inspection issued by 
the authorities having jurisdiction and roofing material manufacturer. Contractor is responsible for paying all 



costs associated with Buncombe County building permits. All final certificates must be delivered to owner 
prior to request for final payment. 

School Security and Access: Security, safety and protection of the instructional environment are priority 
concerns of Buncombe County Schools. The Contractor shall confine activities to the work area and shall not 
engage or interact with students, teachers or staff that is not designated as contact personnel. The Contractor 
shall screen all employees on-site; and, at the request of the Owner, provide documentation that employees 
and subcontractors meet standards. The Owner, school staff and Contractor shall designate contact personnel 
and provide contact information to assist in the resolution of any logistical or safety issues beforehand, or that 
may arise during construction. 

Scheduling: The Contractor must submit a precise time schedule as to when specific work will occur in specific 
areas within the building. This will be used to coordinate the work with the occupants of the building. The 
Maintenance Supervisor, Project Manager, or Principal may alter the schedule at any time to maintain the work 
process within the facility. Work must be scheduled during hours that are acceptable to each school and the 
Buncombe County Board of Education shall not incur any additional cost due to scheduling.   

All work must be scheduled to avoid safety concerns with classroom instruction time. Specific dates will be 
determined in the pre bid and/or preconstruction meeting. All permits and inspections will be the 
responsibility of the contractor and copies of permits and final inspection will be submitted to Buncombe 
County Schools prior to final payment. 

Project Timeline: Project Completion date TBD in pre-bid and/or preconstruction meeting. Complete is defined 
as: The contractor has passed the final inspection and a “Certificate of Occupancy” is issued by authorities 
having jurisdiction.  

Workers on Job: All employees of the Contractor shall, while on Buncombe County Board of Education 
property, act in a professional and courteous manner. All workers shall be expected to wear long pants and 
shirts while on Board property. Also, all employees of the Contractor must "sign in" in the main office upon 
entering the facility and must "sign out" upon leaving the property. Any employee of the Contractor may be 
told to leave the property by either the Principal or the Electrical Supervisor, if they do not follow the above 
procedure. The employee shall be replaced with another at no additional cost to the Buncombe County Board 
of Education. Smoking or use of Tobacco products is prohibited on Buncombe County School’s property. In 
accordance with G.S. 14-208.18, all persons who (1) are required to register under the Sex Offender and Public 
Protection Program AND (2) have been convicted of certain sexually violent offenses or any offense where the 
victim was under the age of 16 years at the time of the offense are expressly forbidden to knowingly be present 
on any property owned or operated by the school system, including school buildings, athletic fields, 
playgrounds, parking lots, school buses, activity buses or other property of any kind for any reason, including 
attendance at sporting events or other school related functions, whether before, during or after school hours. It 
is the responsibility of the Contractor or vendor that their employees and sub-contractors are in accordance 
with G.S. 14-208.18. 

E-Verify: Contractor shall comply with E-Verify, the federal E-Verify program operated by the United States
Department of Homeland Security and other federal agencies, or any successor or equivalent program used to
verify the work authorization of newly hired employees pursuant to federal law and as in accordance with
N.C.G.S. §64-25 et seq. In addition, to the best of Contractor’s knowledge, any subcontractor employed by
Contractor as a part of this contract shall be in compliance with the requirements of E-Verify and N.C.G.S. §64-
25 et seq.



Iran Divestment Act: North Carolina Local Government Units may not enter into contracts with any entity or 
individual found on the State Treasurer’s Iran Final Divestment List N.C.G.S. 143C-6A. By bidding on this 
project, the bidder certifies it is not listed on the Final Divestment List created by the State Treasurer. 

Equipment and Tools: The Contractor shall not use equipment or tools that are owned by the Buncombe 
County Board of Education. Also, employees of the Buncombe County Board of Education shall not be utilized 
by the Contractor except for opening locked doors and giving directions. 

Materials: All materials stored on site must be stored in a safe and secure manner that does not interfere with 
the school’s daily operation. Buncombe County Board of Education is not responsible for any materials, 
equipment or tools lost or stolen from the site. 

Clean Up: The area of work shall be cleaned daily so that the Buncombe County Board of Education shall not 
incur any additional costs to make the area suitable for the work process. Also, the Contractor shall utilize no 
trash receptacles or dumpsters owned by the Buncombe County Board of Education. All trash and removed 
materials shall be properly disposed of off the property. Onsite dumpsters shall not be used. 

Changes during project: Changes during the project shall only be made by written direction signed by the 
owner. No additional cost to the contract shall be allowed unless accepted in writing by the owner before work 
has begun. 

Payment: Progress payments can be made for this project. 
Documents required with first invoice: 

1. Copy of Permit.
2. Notarized Contractors sales tax report (with every invoice)

Final documents required: 
1. Letter to the project manager from contractor which states all work is completed and payment is

desired.
2. Delivery to owner, copies of all permits, certifications of inspection issued by the authorities having

jurisdiction
3. Factory start-up, and adjustment test report. Three digital copies of the completed factory start-up

sheet, installation, operation, and maintenance manuals shall be delivered to the owner on 2 Thumb
drives (USB flash drives)

Performance of Work: All work shall be performed at the highest level of quality. The Owner shall be 
responsible for determining the quality of work and may notify the Contractor of same. ANY WORK 
COMPLETED THAT IS NOT SUITABLE TO THE OWNER SHALL BE REPEATED BY THE CONTRACTOR 
AT NO COST TO THE OWNER. Any damage to existing area or utilities will be the responsibility of the 
Contractor. NO EXCEPTIONS. 

Warranty: All labor, material and equipment shall be warranted for one (1) year from issuance of inspection. 

Contractor must adhere to the guidelines within these specifications; failure to do so will result in default 
of payment by the BCBOE and/or cancelation of this contract. 

The Buncombe County Board of Education reserves the right to reject any or all bids for any for no reason, 
and to waive informalities. 

End of RFP# 19-22 REBID
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Exhibit C 

Federal Compliance Obligations 

If the source of all or part of the funding for this Agreement is federal funds, the 
following provisions apply as listed here, pursuant to 2 C.F.R. §200.326 and 2 C.F.R. Part 200, 
Appendix II (as applicable): 

A. Equal Employment Opportunity (41 C.F.R. Part 60)
During the performance of this contract, Contractor agrees as follows:
1. The contractor will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:
 Employment, upgrading, demotion, or transfer; recruitment or recruitment

advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination
clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

3. The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information of
other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor’s legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers’ representatives of the
contractor’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

5. The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
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6. The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

7. In the event of the contractor’s noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

8. The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: 
 Provided, however, that in the event a contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

 The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, That if the applicant so 
participating is a State or local government, the above equal opportunity clause is 
not applicable to any agency, instrumentality or subdivision of such government 
which does not participate in work on or under the contract. 

 The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency’s primary responsibility 
for securing compliance. 

 The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed upon contractors and 
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subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if 
it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or suspend in 
whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 

 
B. Copeland “Anti-Kickback” Act (40 U.S.C. 3145)  

Contractor shall comply with the requirements of 29 C.F.R. Part 3, which are hereby 
incorporated by reference in this Agreement.  The Contractor is prohibited from inducing, by 
any means, any person employed in the construction, completion, or repair of public work, to 
give up any part of the compensation to which he is otherwise entitled.  
 

C. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708)  
No Contractor employing laborers or mechanics shall require or permit them to work 

over 40 hours in any workweek unless they are paid at least 1 and ½ times the basic rate of pay 
for each hour worked over 40 hours.  No laborer or mechanic must be required to work in 
surroundings or under working conditions that are unsanitary, hazardous, or dangerous.   
 

D. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control 
Act (33 U.S.C. 1251-1387)  
Contractor agrees to comply with all applicable standards, orders, or regulations issued 

pursuant to the Clean Air Act and the Federal Water Pollution Control Act, as amended. 
  

E. Debarment and Suspension (Executive Orders 12549 and 12689) 
Contractor agrees it is not listed as a party debarred, suspended, or otherwise excluded 

by agencies in the System for Award Management.  Contractor agrees it is not declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 
 

F. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)  
Contractors that apply or bid for an award exceeding $100,000 must file the required 

certification that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other award covered 
by 31 U.S.C. 1352.  
 

G. Procurement of Recovered Materials (2 C.F.R. § 200.323) 
Contractor agrees to comply with section 6002 of the Solid Waste Disposal Act, as 

amended by the Resource Conservation and Recovery Act.  
 

H. Record Retention Requirements (2 C.F.R. § 200.334)  
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Financial records, supporting documents, statistical records, and all other non-Federal 
entity records pertinent to a Federal award must be retained for a period of three years from the 
date of submission of the final expenditure report or, for Federal awards that are renewed 
quarterly or annually, from the date of the submission of the quarterly or annual financial report, 
respectively, as reported to the Federal awarding agency.  Contractor agrees to any other 
retention requirements imposed by the Federal awarding agency. 
 

I. Davis-Bacon Act Requirements (40 U.S.C. 3141-3148) 
Minimum Wages. 
1. All laborers and mechanics employed under this Agreement in the development or 

construction of the project(s) involved will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination 
of the Secretary of Labor which is attached hereto and made a part hereof, regardless 
of any contractual relationship which may be alleged to exist between the 
Contractor and such laborers and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, 
regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the regular 
weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits in the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4).  
Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked 
therein; provided, that the employer's payroll records accurately set forth the time spent 
in each classification in which work is performed.  The wage determination (including 
any additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and 
the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and 
its subcontractors at the site of the work in a prominent and accessible place where it 
can be easily seen by the workers. 

2. Any class of laborers or mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the Agreement shall be classified in 
conformance with the wage determination. 

3. Whenever the minimum wage rate prescribed in the Agreement for a class of laborers 
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 

4. If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in providing bona fide fringe benefits under a plan 
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or program; provided, that the Secretary of Labor has found, upon the written request 
of the Contractor, that the applicable standards of the Davis-Bacon Act have been met.  
The Secretary of Labor may require the Contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or program. 

   Withholding of funds.  The Owner or its designee shall, upon its own action or upon written 
request of an authorized representative of the Department of Labor, withhold or cause to be 
withheld from the Contractor under this Agreement or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime Contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages 
required by the Agreement.  In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working in the construction or development of the 
project, all or part of the wages required by the Agreement, the Owner or its designee may, after 
written notice to the Contractor, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased.  The Owner 
or its designee may, after written notice to the Contractor, disburse such amounts withheld for and 
on account of the Contractor or subcontractor to the respective employees to whom they are due. 
Payrolls and basic records. 

1. Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of the work and preserved for a period of three years thereafter for 
all laborers and mechanics working in the construction or development of the 
project.  Such records shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made, and actual 
wages paid.  Whenever the Secretary of Labor has found, under 29 CFR 
5.5(a)(1)(iv), that the wages of any laborer or mechanic include the amount of costs 
reasonably anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, that the 
plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and 
the ratios and wage rates prescribed in the applicable programs. 

2. The Contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the Contracting Officer for transmission to the 
Owner or its designee.  The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under subparagraph (c)(1) of this 
clause.  This information may be submitted in any form desired.  Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available for this purpose and may be 
purchased from the Superintendent of Documents, U.S. Government Printing Office, 
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Washington, D.C. 20402.  The Contractor is responsible for the submission of copies 
of payrolls by all subcontractors.  (Approved by the Office of Management and Budget 
under OMB Control Number 1214-0149.) 

3. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed 
by the Contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the Agreement and shall certify the following: 

a. That the payroll for the payroll period contains the information required to be 
maintained under paragraph (c) (1) of this clause and that such information is 
correct and complete; 

b. That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in 29 CFR Part 3; and 

c. That each laborer or mechanic has been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into 
the Agreement. 

4. The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH-347 shall satisfy the requirements for submission of the 
"Statement of Compliance" required by subparagraph (c)(2)(ii) of this clause. 

5. The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and 
Section 3729 of Title 31 of the United States Code.   

6. The Contractor or subcontractor shall make the records required under subparagraph 
(c)(1) available for inspection, copying, or transcription by authorized representatives 
of the Owner or its designee, the Contracting Officer, or the Department of Labor and 
shall permit such representatives to interview employees during working hours on the 
job.  If the Contractor or subcontractor fails to submit the required records or to make 
them available, the Owner or its designee may, after written notice to the Contractor, 
take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds.  Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 

   Apprentices.  Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship and Training, Employer and Labor Services 
(OATELS), or with a State Apprenticeship Agency recognized by OATELS, or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by OATELS or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to the Contractor 
as to the entire work force under the registered program.  Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall 
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be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed.  In addition, any apprentice performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, the ratios 
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed.  Every apprentice must be 
paid at not less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator of the Wage and Hour Division determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination.  In the event OATELS, or a State Apprenticeship Agency recognized by 
OATELS, withdraws approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S, Department of Labor, Employment and Training Administration.  The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination.  
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate in the wage determination which provides for less than full fringe benefits 
for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate in the wage determination for the classification of 
work actually performed.  In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate in the wage determination for the work actually performed.  In the event the Employment 
and Training Administration withdraws approval of a training program, the Contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
  Contract termination; debarment.  A breach of these requirements may be grounds for 
termination of the Agreement and for debarment as a Contractor and a subcontractor as provided 
in 29 CFR 5.12. 
  Compliance with Davis-Bacon and related Act requirements.  All rulings and 
interpretations of the Davis-Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this Agreement. 
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  Disputes concerning labor standards.  Disputes arising out of the labor standards provisions 
of this clause shall not be subject to the general disputes clause of this Agreement, if any.  Such 
disputes shall be resolved in accordance with the procedures of the Department of Labor set forth 
in 29 CFR Parts 5, 6, and 7.  Disputes within the meaning of this clause include disputes between 
the Contractor (or any of its subcontractors), the Owner, the U.S. Department of Labor, or the 
employees or their representatives. 
  Certification of eligibility.  By entering into this Agreement, the Contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a 
person or firm ineligible to be awarded contracts by the United States Government by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  No part of this contract shall be 
subcontracted to any person or firm ineligible for award of a United States Government contract 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  The penalty for making 
false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. 1001. 
 

In addition to complying with the above laws and regulations, the Contractor agrees to 
require any subcontractors employed pursuant to this Agreement to comply with the same. 
 
 
 
 



https://sam.gov/wage-determination/NC20210043/0 1/5 
"General Decision Number: NC20210043 01/01/2021 
Superseded General Decision Number: NC20200043 
State: North Carolina 
Construction Type: Building 
Counties: Buncombe and Haywood Counties in North Carolina. 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.95 for calendar year 2021 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.95 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2021. If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least 
the wage rate determined through the conformance process set 
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, 
if it is higher than the conformed wage rate). The EO minimum 
wage rate will be adjusted annually. Please note that 
this EO applies to the above-mentioned types of contracts 
entered into by the federal government that are subject 
to the Davis-Bacon Act itself, but it does not apply 
to contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 
Modification Number Publication Date 
0 01/01/2021 
* ELEC0238-001 06/01/2020
Rates Fringes
ELECTRICIAN......................$ 26.25 11.69 
---------------------------------------------------------------- 
* IRON0384-002 05/01/2020
Rates Fringes
IRONWORKER, STRUCTURAL...........$ 28.73 15.36 
---------------------------------------------------------------- 
* PLUM0421-003 07/01/2020
Rates Fringes
PIPEFITTER.......................$ 29.35 12.41 
---------------------------------------------------------------- 
SUNC2011-024 08/24/2011 
6/22/2021 SAM.gov 
https://sam.gov/wage-determination/NC20210043/0 2/5 
Rates Fringes 
BRICKLAYER.......................$ 19.51 3.86 
CARPENTER, Excludes Drywall 
Hanging, and Form Work...........$ 15.68 0.00 
CEMENT MASON/CONCRETE FINISHER...$ 16.41 0.00 
DRYWALL HANGER...................$ 13.83 0.00 
FORM WORKER......................$ 13.41 0.00 
HVAC MECHANIC (HVAC Duct 
Installation Only)...............$ 17.41 1.64 
LABORER: Common or General......$ 10.87 1.03 
LABORER: Landscape & 
Irrigation.......................$ 9.13 0.28 
LABORER: Pipelayer..............$ 13.35 2.80 
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LABORER: Mason 
Tender-Brick/Cement/Concrete.....$ 12.00 0.00 
OPERATOR: 
Backhoe/Excavator/Trackhoe.......$ 16.00 2.48 
OPERATOR: Bulldozer.............$ 16.00 1.87 
OPERATOR: Crane.................$ 19.77 4.48 
OPERATOR: Forklift..............$ 13.86 0.00 
OPERATOR: Grader/Blade..........$ 15.72 1.49 
OPERATOR: Loader................$ 16.17 0.25 
PAINTER: Brush, Roller and 
Spray............................$ 14.13 2.88 
PLUMBER..........................$ 19.86 5.61 
ROOFER...........................$ 12.50 0.81 
SHEET METAL WORKER, Excludes 
HVAC Duct Installation...........$ 15.96 1.13 
TRUCK DRIVER.....................$ 14.51 0.85 
---------------------------------------------------------------- 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
================================================================ 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
6/22/2021 SAM.gov 
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Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
---------------------------------------------------------------- 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
Union Rate Identifiers 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
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where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
Survey Rate Identifiers 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all rates 
reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
6/22/2021 SAM.gov 
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Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
Union Average Rate Identifiers 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
---------------------------------------------------------------- 
WAGE DETERMINATION APPEALS PROCESS 
1.) Has there been an initial decision in the matter? This can 
be: 
* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling On
survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations



Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 
The request should be accompanied by a full statement of the 
6/22/2021 SAM.gov 
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interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 3.) 
If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 
Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 
4.) All decisions by the Administrative Review Board are final. 
================================================================ 
END OF GENERAL DECISION 



U.S. Department of Labor  
Wage and Hour Division 

(April 2009) 

Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA) 

This fact sheet provides general information concerning DBRA. 

Coverage 

DBRA requires payment of prevailing wages on federally funded or assisted construction projects.   
The Davis-Bacon Act applies to each federal government or District of Columbia contract in excess of $2,000 
for the construction, alteration, or repair (including painting and decorating) of public buildings or public works.  
Many federal laws that authorize federal assistance for construction through grants, loans, loan guarantees, and 
insurance are Davis-Bacon “related Acts.”  The “related Acts” include provisions that require Davis-Bacon 
labor standards apply to most federally assisted construction. Examples of “related Acts” include the Federal-
Aid Highway Acts, the Housing and Community Development Act of 1974, and the Federal Water Pollution 
Control Act. 

Basic Provisions/Requirements 

Contractors and subcontractors must pay laborers and mechanics employed directly upon the site of the work 
at least the locally prevailing wages (including fringe benefits), listed in the Davis-Bacon wage determination 
in the contract, for the work performed.  Davis-Bacon labor standards clauses must be included in covered 
contracts.   

The Davis-Bacon "prevailing wage" is the combination of the basic hourly rate and any fringe benefits listed in 
a Davis-Bacon wage determination.  The contractor’s obligation to pay at least the prevailing wage listed in the 
contract wage determination can be met by paying each laborer and mechanic the applicable prevailing wage 
entirely as cash wages or by a combination of cash wages and employer-provided bona fide fringe benefits. 
Prevailing wages, including fringe benefits, must be paid on all hours worked on the site of the work. 

Apprentices or trainees may be employed at less than the rates listed in the contract wage determination only 
when they are in an apprenticeship program registered with the Department of Labor or with a state 
apprenticeship agency recognized by the Department.  

Contractors and subcontractors are required to pay covered workers weekly and submit weekly certified 
payroll records to the contracting agency.  They are also required to post the applicable Davis-Bacon wage 
determination with the Davis-Bacon poster (WH-1321) on the job site in a prominent and accessible place 
where they can be easily seen by the workers.   

Davis-Bacon Wage Determinations 

Davis-Bacon wage determinations are published on the Wage Determinations On Line website at https://
beta.SAM.gov for contracting agencies to incorporate them into covered contracts.  The “prevailing wages” are 
determined based on wages paid to various classes of laborers and mechanics employed on specific types of 
construction projects in an area. Guidance on determining the type of construction is provided in All Agency 
Memoranda Nos. 130 and 131.
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Penalties/Sanctions and Appeals 
 
Contract payments may be withheld in sufficient amounts to satisfy liabilities for underpayment of wages and 
for liquidated damages for overtime violations under the Contract Work Hours and Safety Standards Act 
(CWHSSA). In addition, violations of the Davis-Bacon contract clauses may be grounds for  contract 
termination, contractor liability for any resulting costs to the government and debarment from future contracts 
for a period up to three years.  
 
Contractors and subcontractors may challenge determinations of violations and debarment before an 
Administrative Law Judge (ALJ). Interested parties may appeal ALJ decisions to the Department’s 
Administrative Review Board. Final Board determinations on violations and debarment may be appealed to and 
are enforceable through the federal courts.  
 
Typical Problems  
 
(1) Misclassification of laborers and mechanics. (2) Failure to pay full prevailing wage, including fringe 
benefits, for all hours worked (including overtime hours). (3) Inadequate recordkeeping, such as not counting all 
hours worked or not recording hours worked by an individual in two or more classifications during a day. (4) 
Failure of to maintain a copy of bona fide apprenticeship program and individual registration documents for 
apprentices. (5) Failure to submit certified payrolls weekly.  (6) Failure to post the Davis-Bacon poster and 
applicable wage determination.  
 
Relation to State, Local, and Other Federal Laws 
 
The Copeland "Anti-Kickback" Act prohibits contractors from in any way inducing an employee to give up any 
part of the compensation to which he or she is entitled under his or her contract of employment, and requires 
contractors to submit a weekly statement of the wages paid to each employee performing DBRA covered work. 
 
Contractors on projects subject to DBRA labor standards may also be subject to additional prevailing wage and 
overtime pay requirements under State (and local) laws.  Also, overtime work pay requirements under 
CWHSSA) and the Fair Labor Standards Act may apply.   
 
Under Reorganization Plan No. 14 of 1950, (5 U.S.C.A. Appendix), the federal contracting or assistance-
administering agencies have day-to-day responsibility for administration and enforcement of the Davis-Bacon 
labor standards provisions and, in order to promote consistent and effective enforcement, the Department of 
Labor has regulatory and oversight authority, including the authority to  investigate compliance. 
 
Where to Obtain Additional Information 
 
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov 
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243). 
 
This publication is for general information and is not to be considered in the same light as official statements of 
position contained in the regulations. 
 
U.S. Department of Labor 
Frances Perkins Building 
200 Constitution Avenue, NW 
Washington, DC 20210 

1-866-4-USWAGE
 TTY: 1-866-487-9243

Contact Us

 

http://www.dol.gov/whd/contracts/cwhssa.htm
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http://www.dol.gov/WHD/flsa/index.htm
http://www.dol.gov/whd/regs/statutes/plan1950.htm
http://www.dol.gov/whd/
http://www.dol.gov/whd/contact_us.htm


CONTRACTOR'S SALES TAX REPORT

NC State and Local Sales & Use Taxes Paid

Bu4^x:x>mhe^C(yu4^y Schools

CONTRACTOR: PO#/RFP#

Address: For Period:

Invoice Date Invoice # Type of
Property

NCTax

4.75%

County Tax
2.25%

Name of

County

TOTAL $ $

I certify that the above figures do not include any tax paid on supplies, tools and equipment which were used to perform
this contract and only includes those building materials, supplies, fixtures and equipment which actually became a
part of or annexed to the building or structure, and ail of the required sales and use tax have been paid, i certify that,
to the best of my knowledge, the information provided here is true, correct, and complete.

Sworn to and subscribed before me.

This the __day of
.20

Signed

Notary Public

My Commission
Expires:

Print or Type Name of Above & Title

Seal NOTE:

This certified statement may be subject to audit.



The North Carolina General Assembly has amended the Statute to provide 
refunds of sales and use tax to local school units in accordance with the 
provisions of G.S. 105-164. 14(c) effective with tax paid on or after July 1, 1998. 

 
These refunds are to include the “sales and use taxes paid by contractors on 
building materials, supplies, fixtures and equipment that become a part of or 
annexed to a building or structure that is owned or leased by the governmental 
entity and is being erected, altered or repaired for use by the governmental entity 
(G.S. 1O5-164.14).” 

 
Sales and Use Tax Technical Bulletin Section 18-2F specifies: “To substantiate a 
refund claim for sales or use taxes paid on purchases of building materials, 
supplies. fixtures and equipment by its contractor, the claimant must secure from 
such contractor certified statements setting forth all of the following information: 

 
a. the date the property was purchased; 
b. the type of property purchased: 
c. the project for which the property was used: 
d. if the property was purchased in this State, the county in which it was purchased; 
e. if the property was not purchased in this State, the county in which 

the property was used; and 
f. the amount of sales and use taxes paid. 

 
In the event the contractor makes several purchases from the same vendor, such 
certified statement must indicate the invoice numbers, the inclusive dates of the 
invoices, the total amount of the invoices and the State and local sales and use 
taxes paid thereon. Such statement must also include the cost of any tangible 
personal property withdrawn from the contractor's warehouse stock and the 
amount of sales and use tax paid thereon by the contractor. Similar certified 
statements by his subcontractors must be obtained by the general contractor and 
furnished to the claimant. Any local sales or use taxes must be shown separately 
from the State sales or use taxes. The contractor’s statements must not contain 
sales or use taxes paid on purchases of tangible personal property purchased by 
such contractors for use in performing the contract which does not annex to, affix 
to or in some manner become a part of the building or structure that is owned or 
leased by a governmental agency and is being erected, altered or repaired for 
use by a governmental entity as defined by G.S. 105-164.14(c). Examples of 
property on which sales or use tax has been paid by the contractor and which 
shall not be included in the contractor's statement are scaffolding, forms for 
concrete, fuel for the operation of machinery and equipment, tools, repair parts 
and equipment rentals. 

 
All information requested in these specifications and actual bids shall be entered 
on enclosed “Request for Proposal" All areas of this document must be completed 
in full, especially: (1) Name of Company, (2) By (signature), (3) Official Title, and 
(4) Quotation Date. 

 



BUNCOMBE COUNTY BOARD OF EDUCATION 
SUBCONTRACTORS FORM 

 
 
SUBCONTRACTORS: 
Pursuant to General Statute 143-128(d) if a construction or repair project is $300,000 or higher, 
and subcontractors are to be utilized, bidders must identify prime subcontractors by listing them 
below. The bidder shall identify work by the subcontractor or state not applicable. Failure to do 
so may result in bid being declared non-responsive. All blanks must be filled in, or If no 
subcontractors are to be utilized, indicate by signing at the appropriate place at the bottom of 
this page. Do not list suppliers. 
 
**Roofing applicator must have a GC-R license and declared on this Subcontractors Form** 
 
Heating & A/C  Name:_____________________________ Lic#:______________ 

Plumbing  Name:_____________________________ Lic#:______________ 

Electrical  Name:_____________________________ Lic#:______________ 

General  Name:_____________________________ Lic#:______________ 

 
We do not plan to use subcontract forces: ________________________________________ 

Bidder’s Signature (sign if applicable) 



  Bid Bond Form 

BID BOND 
(ALL BIDDERS MUST USE THIS FORM) 

 
 
Date of Execution  
of this Bond:  ______________________________________________________ 
 
Name and Address of   
Principal (Bidder): ______________________________________________________ 
 
Name and Address  
of Surety:  ______________________________________________________ 
 
Name and Address 
of Obligee:           THE BUNCOMBE COUNTY BOARD OF EDUCATION, a body    
                                  corporate of the State of North Carolina, 175 Bingham Road,                    
                                  Asheville, NC 28806. 
 
Amount of Bond: 5% of the maximum potential contract award for all bids submitted. 
 
Bid and Proposal ____________________________________________________________ 
dated:   ____________________________________________________________ 
   ____________________________________________________________ 
 
 
 
KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL above named and 
SURETY above named who is duly licensed to act as SURETY in the State of North Carolina, 
are held and firmly bound unto THE BUNCOMBE COUNTY BOARD OF EDUCATION, a 
body corporate of the State of North Carolina, as Obligee, in the penal sum of FIVE PERCENT 
(5%) of the amount bid in the bid and proposal described in lawful money of the United States of 
America, for the Payment of which, well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such, that if the Principal 
shall be awarded the contract for which the bid and proposal above described is submitted and 
shall execute the contract, give bond for the faithful performance of the contract, and give bond 
for the payment to all persons supplying labor and material in the prosecution of the work 
provided for in said contract, within then (10) days after the award of the same to the Principal 
above named, then this obligation shall be null and void; but the Principal above named fails to 
so execute such contract and give performance bond and payment bond as required by Section 
129 of Chapter 143 of the General Statutes of North Carolina, as amended, and Article 3 of 
Chapter 44A of the General Statutes of North Carolina, as amended the Surety shall, upon 
demand, forthwith pay to the Obligee the amount of this bond set forth above. 
 

BB-1 
 



  Bid Bond Form 

IN WITNESS WHEREOF, the Principal above named and the Surety above named have 
executed this instrument under their several seals on the date set forth above. 
 
 
       ____________________________________ 

Principal (Name of individual, individual 
and trade name, partnership, corporation or 
joint venture) 

 
WITNESS: 
 
_________________________________________  BY:___________________________(Seal) 
                  (Proprietorship or Partnership)                                      
       TITLE:_____________________________ 
       (Owner, partner, office held in corporation, 
         joint venture) 
 
             (Corporate Seal) 
 
ATTEST:   (Corporation) 
 
BY:______________________________________ 
 
TITLE:___________________________________ 
   (Corporate Secretary or Assistant Secretary only) 
 
       ____________________________________ 
       SURETY (Name of Surety Company) 
WITNESS: 
 
_________________________________________  BY:________________________________ 
       TITLE:                Attorney-in-Fact 
 
                (Corporate Seal of Surety)  
 
 
       ____________________________________ 
                       (Address of Attorney-in-Fact) 
COUNTERSIGNED: 
 
________________________________________ 
 
________________________________________ 
                 N.C. Licensed Resident Agent                             
       

BB-2 



Buncombe County Schools  Payment Bond Form 

PAYMENT BOND: 
 
Date of Execution 
of this Bond:    ____________________________________________________ 
 
Name and Address of   ____________________________________________________ 
Principal (Contractor):  ____________________________________________________ 
    
 
Name and Address        ____________________________________________________ 
of Surety:    ____________________________________________________ 
      
Name and Address of 
Contracting Body:   THE  BUNCOMBE  COUNTY  BOARD  OF  EDUCATION,  a     
      body corporate of the State of North Carolina, 175 Bingham Road, 
     Asheville, NC 28806. 
 
Amount of Bond:   ____________________________________________________ 
 
Contract:    That certain contract by and between the Principal and the   
        Contracting Body above named, dated _____________________ 
     for__________________________________________________ 
     ____________________________________________________ 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above named, are 
held and firmly bound unto the above named Contracting Body, hereinafter called the 
Contracting Body in the penal sum of the amount stated above for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a 
certain contract with the Contracting Body, as identified and shown above and hereto attached. 
 
NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying 
labor and material in the prosecution of the work provided for in said contract, and any and all 
duly authorized modifications and extensions of time of said contract that may hereafter be 
made, notice of which modifications and extensions of time to the Surety being hereby waived, 
then this obligation to be void; otherwise to remain in full force and virtue. 
 
THIS PAYMENT BOND is made and given pursuant to the requirements and provisions of 
Section 129 of Chapter 143 of the General Statutes of North Carolina and pursuant to Article 3 
of Chapter 44-A of the General Statutes of North Carolina, and each and every provision set 
forth and contained in Article 3 of Chapter 44-A of the General Statutes of North Carolina is 
incorporated herein, made a part hereof, and deemed to be conclusively written into this Bond. 
                                               

PYB 1 
 
 
 



Buncombe County Schools  Payment Bond Form 

 
IN WITNESS WHEREOF, the above-bounded  parties have executed this instrument under their 
several seals on the date indicated above, the name and corporate seal of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body. 
 
       ____________________________________ 
       Principal (Name of individual, individual  
       and trade name, partnership, corporation or  
       joint venture) 
 
WITNESS: 
 
_________________________________________ BY:__________________________(SEAL) 
(Proprietorship of Partnership) 
       TITLE:_____________________________ 
                (Owner, partner, office held in corporation, 
       joint venture) 
 
                               (Corporate Seal) 
ATTEST:      (Corporation) 
 
BY: _____________________________________ 
 
TITLE:___________________________________ 
(Corporate Secretary of Assistant Secretary only) 
 
       ____________________________________ 
       Surety (Name of Surety Company) 
WITNESS: 
 
_________________________________________ BY:________________________________ 
  
       TITLE:                 Attorney-in-Fact 
 
         (Corporate Seal of Surety) 
 
 
       ____________________________________ 
       (Address of Attorney-in-Fact) 
COUNTERSIGNED: 
 
_________________________________________ 
 
_________________________________________ 
N.C. Licensed Resident Agent 
 
      PYB 2 



Buncombe County Schools  Performance Bond Form 

PERFORMANCE BOND 
Date of Execution 
of this Bond:     _______________________________________________ 
 
Name and Address of _______________________________________________ 
Principal (Contractor):  
      _______________________________________________ 
 
Name and Address   _______________________________________________ 
of Surety:     _______________________________________________ 
 
Name and Address of 
Contracting Body:   THE BUNCOMBE COUNTY BOARD OF EDUCATION, a      
       body corporate of the State of North Carolina, 175 Bingham Road, 
     Asheville, NC 28806. 
 
Amount of Bond:   ____________________________________________________ 
 
Contract:   That certain contract by and between the Principal and the    
      Contracting Body above named, dated ______________________ 
     for__________________________________________________ 
     ____________________________________________________ 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above named, are 
held and firmly bound unto the above named Contracting Body, hereinafter called the 
Contracting Body in the penal sum of the amount stated above for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators, and 
successors, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into a 
certain contract with the Contracting Body, as identified and shown above and hereto attached. 
 
NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term of said 
contract and any extensions thereof that may be granted by the Contracting Body, with or 
without notice to the Surety, and during the life of any guaranty required under the contract, and 
shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions, 
and agreements of any and all duly authorized modifications of said contract that may hereafter 
be made, notice of which modifications to the Surety being hereby waived, then, this obligation 
to be void; otherwise to remain in full force and virtue. 
 
THIS PERFORMANCE BOND is made and given pursuant to the requirements and provisions 
of Section 129 of Chapter 143 of the General Statutes of North Carolina and pursuant to Article 
3 of Chapter 44-A of the General Statutes of North Carolina, and each and every provision set 
forth and contained in Article 3 of Chapter 44-A of the General Statutes of North Carolina is 
incorporated herein, made a part hereof, and deemed to be conclusively written into this Bond. 
 
                                                                      PFB 1 
 
 
 



Buncombe County Schools  Performance Bond Form 

 
IN WITNESS WHEREOF, the above-bounded  parties have executed this instrument under their 
several seals on the date indicated above, the name and corporate seal of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative, pursuant 
to authority of its governing body. 
 
      ____________________________________ 
      Principal (Name of individual, individual and 
      trade name, partnership, corporation or joint  
      venture) 
 
WITNESS: 
 
_________________________               BY:__________________________(SEAL) 
(Proprietorship of Partnership) 
 
      TITLE:_____________________________ 
                (Owner, partner, office held in corporation, 
       joint venture) 
 
                               (Corporate Seal) 
ATTEST:      (Corporation) 
 
BY: _____________________________________ 
 
TITLE:___________________________________ 
(Corporate Secretary of Assistant Secretary only) 
 
       ____________________________________ 
       Surety (Name of Surety Company) 
WITNESS: 
 
______________________________  BY:________________________________ 
  
       TITLE:                 Attorney-in-Fact 
 
                (Corporate Seal of Surety) 
 
 
       ____________________________________ 
       (Address of Attorney-in-Fact) 
COUNTERSIGNED: 
 
_________________________________________ 
 
_________________________________________ 
N.C. Licensed Resident Agent 
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GUIDELINES FOR RECRUITMENT AND SELECTION OF MINORITY BUSINESSES FOR 
PARTICIPATION IN STATE CONSTRUCTION CONTRACTS 

 
In accordance with G.S. 143-128.2 (effective January 1, 2002) these guidelines establish goals for 
minority participation in single-prime bidding, separate-prime bidding, construction manager at risk, and 
alternative contracting methods, on State construction projects in the amount of $300,000 or more.  The 
legislation provides that the State shall have a verifiable ten percent (10%) goal for participation by 
minority businesses in the total value of work for each project for which a contract or contracts are 
awarded.  These requirements are published to accomplish that end. 
 
SECTION A:  INTENT 
It is the intent of these guidelines that the State of North Carolina, as awarding authority for construction 
projects, and the contractors and subcontractors performing the construction contracts awarded shall 
cooperate and in good faith do all things legal, proper and reasonable to achieve the statutory goal of ten 
percent (10%) for participation by minority businesses in each construction project as mandated by GS 
143-128.2.  Nothing in these guidelines shall be construed to require contractors or awarding authorities 
to award contracts or subcontracts to or to make purchases of materials or equipment from minority-
business contractors or minority-business subcontractors who do not submit the lowest responsible, 
responsive bid or bids. 
 
SECTION B:  DEFINITIONS 

1. Minority - a person who is a citizen or lawful permanent resident of the United States and who 
is: 
a. Black, that is, a person having origins in any of the black racial groups in Africa; 
b. Hispanic, that is, a person of Spanish or Portuguese culture with origins in Mexico, South or 

Central America, or the Caribbean Islands, regardless of race; 
c. Asian American, that is, a person having origins in any of the original peoples of the Far 

East, Southeast Asia and Asia, the Indian subcontinent, the Pacific Islands; 
d. American Indian, that is, a person having origins in any of the original peoples of North 

America; or 
e. Female 

 
2. Minority Business - means a business: 

a. In which at least fifty-one percent (51%) is owned by one or more minority persons, or in the 
case of a corporation, in which at least fifty-one percent (51%) of the stock is owned by one 
or more minority persons or socially and economically disadvantaged individuals; and 

b. Of which the management and daily business operations are controlled by one or more of the 
minority persons or socially and economically disadvantaged individuals who own it. 

 
3. Socially and economically disadvantaged individual - means the same as defined in 15 U.S.C. 

637.  “Socially disadvantaged individuals are those who have been subjected to racial or ethnic 
prejudice or cultural bias because of their identity as a member of a group without regard to their 
individual qualities”.  “Economically disadvantaged individuals are those socially disadvantaged 
individuals whose ability to compete in the free enterprise system has been impaired due to 
diminished capital and credit opportunities as compared to others in the same business area who 
are not socially disadvantaged”. 

 
4. Public Entity - means State and all public subdivisions and local governmental units. 

 
5. Owner - The State of North Carolina, through the Agency/Institution named in the contract. 

 
6. Designer – Any person, firm, partnership, or corporation, which has contracted with the State of 

North Carolina to perform architectural or engineering, work. 
 

7. Bidder - Any person, firm, partnership, corporation, association, or joint venture seeking to be 
awarded a public contract or subcontract. 
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8. Contract - A mutually binding legal relationship or any modification thereof obligating the seller 
to furnish equipment, materials or services, including construction, and obligating the buyer to 
pay for them. 

 
9. Contractor - Any person, firm, partnership, corporation, association, or joint venture which has 

contracted with the State of North Carolina to perform construction work or repair. 
 

10. Subcontractor - A firm under contract with the prime contractor or construction manager at risk 
for supplying materials or labor and materials and/or installation.  The subcontractor may or may 
not provide materials in his subcontract. 

 
SECTION C:  RESPONSIBILITIES 
1. Office for Historically Underutilized Businesses, Department of Administration (hereinafter referred 

to as HUB Office). 
 
The HUB Office has established a program, which allows interested persons or businesses qualifying 
as a minority business under G.S. 143-128.2, to obtain certification in the State of North Carolina 
procurement system.  The information provided by the minority businesses will be used by the HUB 
Office to: 

a. Identify those areas of work for which there are minority businesses, as requested. 
b. Make available to interested parties a list of prospective minority business contractors and 

subcontractors. 
c. Assist in the determination of technical assistance needed by minority business contractors.  

 
In addition to being responsible for the certification/verification of minority businesses that want to 
participate in the State construction program, the HUB Office will: 

(1) Maintain a current list of minority businesses.  The list shall include the areas of work in 
which each minority business is interested. 

(2) Inform minority businesses on how to identify and obtain contracting and subcontracting 
opportunities through the State Construction Office and other public entities. 

(3) Inform minority businesses of the contracting and subcontracting process for public 
construction building projects. 

(4) Work with the North Carolina trade and professional organizations to improve the ability of 
minority businesses to compete in the State construction projects. 

(5) The HUB Office also oversees the minority business program by: 
a. Monitoring compliance with the program requirements. 
b. Assisting in the implementation of training and technical assistance programs. 
c. Identifying and implementing outreach efforts to increase the utilization of minority 

businesses. 
d. Reporting the results of minority business utilization to the Secretary of the 

Department of Administration, the Governor, and the General Assembly. 
 
2. State Construction Office 

The State Construction Office will be responsible for the following: 
 
a. Furnish to the HUB Office a minimum of twenty-one days prior to the bid opening the following: 

(1) Project description and location; 
(2) Locations where bidding documents may be reviewed; 
(3) Name of a representative of the owner who can be contacted during the advertising 

period to advise who the prospective bidders are; 
(4) Date, time and location of the bid opening. 
(5) Date, time and location of prebid conference, if scheduled. 

 
b. Attending scheduled prebid conference, if necessary, to clarify requirements of the general 

statutes regarding minority-business participation, including the bidders' responsibilities. 
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c. Reviewing the apparent low bidders' statutory compliance with the requirements listed in the 
proposal, that must be complied with, if the bid is to be considered as responsive, prior to award 
of contracts.  The State reserves the right to reject any or all bids and to waive informalities. 

d. Reviewing of minority business requirements at Preconstruction conference. 
e. Monitoring of contractors’ compliance with minority business requirements in the contract 

documents during construction. 
f. Provide statistical data and required reports to the HUB Office. 
g. Resolve any protest and disputes arising after implementation of the plan, in conjunction with the 

HUB Office.  
 
3. Owner 

Before awarding a contract, owner shall do the following: 
 
a. Develop and implement a minority business participation outreach plan to identify minority 

businesses that can perform public building projects and to implement outreach efforts to 
encourage minority business participation in these projects to include education, recruitment, and 
interaction between minority businesses and non-minority businesses. 

b. Attend the scheduled prebid conference. 
c. At least 10 days prior to the scheduled day of bid opening, notify minority businesses that have 

requested notices from the public entity for public construction or repair work and minority 
businesses that otherwise indicated to the Office for Historically Underutilized Businesses an 
interest in the type of work being bid or the potential contracting opportunities listed in the 
proposal.  The notification shall include the following: 

1. A description of the work for which the bid is being solicited. 
2. The date, time, and location where bids are to be submitted. 
3. The name of the individual within the owner’s organization who will be available to 

answer questions about the project. 
4. Where bid documents may be reviewed. 
5. Any special requirements that may exist. 

d. Utilize other media, as appropriate, likely to inform potential minority businesses of the bid 
being sought. 

e. Maintain documentation of any contacts, correspondence, or conversation with minority business 
firms made in an attempt to meet the goals. 

f. Review, jointly with the designer, all requirements of G.S. 143-128.2(c) and G.S. 143-128.2(f) – 
(i.e. bidders’ proposals for identification of the minority businesses that will be utilized with 
corresponding total dollar value of the bid and affidavit listing good faith efforts, or affidavit of 
self-performance of work, if the contractor will perform work under contract by its own 
workforce) - prior to recommendation of award to the State Construction Office. 

g. Evaluate documentation to determine good faith effort has been achieved for minority business 
utilization prior to recommendation of award to State Construction Office. 

h. Review prime contractors’ pay applications for compliance with minority business utilization 
commitments prior to payment. 

i. Make documentation showing evidence of implementation of Owner’s responsibilities available 
for review by State Construction Office and HUB Office, upon request 

 
4. Designer 

Under the single-prime bidding, separate prime bidding, construction manager at risk, or alternative 
contracting method, the designer will: 
 
a. Attend the scheduled prebid conference to explain minority business requirements to the 

prospective bidders. 
b. Assist the owner to identify and notify prospective minority business prime and subcontractors 

of potential contracting opportunities. 
c. Maintain documentation of any contacts, correspondence, or conversation with minority business 

firms made in an attempt to meet the goals. 
d. Review jointly with the owner, all requirements of G.S. 143-128.2(c) and G.S.143-128.2(f) – 

(i.e. bidders’ proposals for identification of the minority businesses that will be utilized with 
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corresponding total dollar value of the bid and affidavit listing Good Faith Efforts, or affidavit of 
self-performance of work, if the contractor will perform work under contract by its own 
workforce) - prior to recommendation of award. 

e. During construction phase of the project, review “MBE Documentation for Contract Payment” – 
(Appendix E) for compliance with minority business utilization commitments.  Submit Appendix 
E form with monthly pay applications to the owner and forward copies to the State Construction 
Office. 

f. Make documentation showing evidence of implementation of Designer’s responsibilities 
available for review by State Construction Office and HUB Office, upon request. 

 
5. Prime Contractor(s), CM at Risk, and Its First-Tier Subcontractors 
 Under the single-prime bidding, the separate-prime biding, construction manager at risk and 

alternative contracting methods, contractor(s) will: 
 

a. Attend the scheduled prebid conference. 
b. Identify or determine those work areas of a subcontract where minority businesses may have an 

interest in performing subcontract work. 
c. At least ten (10) days prior to the scheduled day of bid opening, notify minority businesses of 

potential subcontracting opportunities listed in the proposal.  The notification will include the 
following: 
(1) A description of the work for which the subbid is being solicited. 
(2) The date, time and location where subbids are to be submitted. 
(3) The name of the individual within the company who will be available to answer questions 

about the project. 
(4) Where bid documents may be reviewed. 
(5) Any special requirements that may exist, such as insurance, licenses, bonds and financial 

arrangements. 
If there are more than three (3) minority businesses in the general locality of the project who 
offer similar contracting or subcontracting services in the specific trade, the contractor(s) shall 
notify three (3), but may contact more, if the contractor(s) so desires. 

d. During the bidding process, comply with the contractor(s) requirements listed in the proposal for 
minority participation. 

e. Identify on the bid, the minority businesses that will be utilized on the project with 
corresponding total dollar value of the bid and affidavit listing good faith efforts as required by 
G.S. 143-128.2(c) and G.S. 143-128.2(f). 

f. Make documentation showing evidence of implementation of PM, CM-at-Risk and First-Tier 
Subcontractor responsibilities available for review by State Construction Office and HUB Office, 
upon request. 

g. Upon being named the apparent low bidder, the Bidder shall provide one of the following: (1) an 
affidavit (Affidavit C) that includes a description of the portion of work to be executed by 
minority businesses, expressed as a percentage of the total contract price, which is equal to or 
more than the applicable goal; (2) if the percentage is not equal to the applicable goal, then 
documentation of all good faith efforts taken to meet the goal.  Failure to comply with these 
requirements is grounds for rejection of the bid and award to the next lowest responsible and 
responsive bidder. 

h. The contractor(s) shall identify the name(s) of minority business subcontractor(s) and 
corresponding dollar amount of work on the schedule of values.  The schedule of values shall be 
provided as required in Article 31 of the General Conditions of the Contract to facilitate 
payments to the subcontractors. 

i. The contractor(s) shall submit with each monthly pay request(s) and final payment(s), “MBE 
Documentation for Contract Payment” – (Appendix E), for designer’s review. 

j. During the construction of a project, at any time, if it becomes necessary to replace a minority 
business subcontractor, immediately advise the owner, State Construction Office, and the 
Director of the HUB Office in writing, of the circumstances involved.  The prime contractor 
shall make a good faith effort to replace a minority business subcontractor with another minority 
business subcontractor. 
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k. If during the construction of a project additional subcontracting opportunities become available, 
make a good faith effort to solicit subbids from minority businesses. 

l. It is the intent of these requirements apply to all contractors performing as prime contractor and 
first tier subcontractor under construction manager at risk on state projects. 

  
 
6. Minority Business Responsibilities 

While minority businesses are not required to become certified in order to participate in the State 
construction projects, it is recommended that they become certified and should take advantage of the 
appropriate technical assistance that is made available.  In addition, minority businesses who are 
contacted by owners or bidders must respond promptly whether or not they wish to submit a bid. 
 

SECTION 4:  DISPUTE PROCEDURES 
It is the policy of this state that disputes that involves a person's rights, duties or privileges, should be 
settled through informal procedures.  To that end, minority business disputes arising under these 
guidelines should be resolved as governed under G.S. 143-128(g). 
 
SECTION 5:  These guidelines shall apply upon promulgation on state construction projects.  Copies of 
these guidelines may be obtained from the Department of Administration, State Construction Office, 
(physical address) 301 North Wilmington Street, Suite 450, NC Education Building, Raleigh, North 
Carolina, 27601-2827, (mail address) 1307 Mail Service Center, Raleigh, North Carolina, 27699-1307, 
phone (919) 807-4100, Website: www.nc-sco.com 
 
SECTION 6:  In addition to these guidelines, there will be issued with each construction bid package 
provisions for contractual compliance providing minority business participation in the state construction 
program. 
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MINORITY BUSINESS CONTRACT PROVISIONS (CONSTRUCTION) 
 
 
APPLICATION: 
 
The Guidelines for Recruitment and Selection of Minority Businesses for Participation in State 
Construction Contracts are hereby made a part of these contract documents.  These guidelines shall 
apply to all contractors regardless of ownership.  Copies of these guidelines may be obtained from the 
Department of Administration, State Construction Office, (physical address) 301 North Wilmington 
Street, Suite 450, NC Education Building, Raleigh, North Carolina, 27601-2827, (mail address) 1307 
Mail Service Center, Raleigh, North Carolina, 27699-1307, phone (919) 807-4100, Website: 
http://www.nc-sco.com 
 
MINORITY BUSINESS SUBCONTRACT GOALS: 
 
The goals for participation by minority firms as subcontractors on this project have been set at 10%. 
 
The bidder must identify on its bid, the minority businesses that will be utilized on the project with 
corresponding total dollar value of the bid and affidavit (Affidavit A) listing good faith efforts or 
affidavit (Affidavit B) of self-performance of work, if the bidder will perform work under contract by its 
own workforce, as required by G.S. 143-128.2(c) and G.S. 143-128.2(f). 
 
 
The lowest responsible, responsive bidder must provide Affidavit C, that includes a description of the 
portion of work to be executed by minority businesses, expressed as a percentage of the total contract 
price, which is equal to or more than the applicable goal. 
 
OR 
 
Provide Affidavit D, that includes a description of the portion of work to be executed by minority 
businesses, expressed as a percentage of the total contract price, with documentation of Good Faith 
Effort, if the percentage is not equal to the applicable goal. 
 
OR 
 
Provide Affidavit B, which includes sufficient information for the State to determine that the bidder does 
not customarily subcontract work on this type project. 
 
The above information must be provided as required.  Failure to submit these documents is 
grounds for rejection of the bid. 
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MINIMUM COMPLIANCE REQUIREMENTS: 
 
All written statements, affidavits or intentions made by the Bidder shall become a part of the agreement 
between the Contractor and the State for performance of this contract.  Failure to comply with any of 
these statements, affidavits or intentions, or with the minority business Guidelines shall constitute a 
breach of the contract.  A finding by the State that any information submitted either prior to award of the 
contract or during the performance of the contract is inaccurate, false or incomplete, shall also constitute 
a breach of the contract.  Any such breach may result in termination of the contract in accordance with 
the termination provisions contained in the contract.  It shall be solely at the option of the State whether 
to terminate the contract for breach. 
 
In determining whether a contractor has made Good Faith Efforts, the State will evaluate all efforts 
made by the Contractor and will determine compliance in regard to quantity, intensity, and results of 
these efforts.  Good Faith Efforts include: 
 
(1) Contacting minority businesses that reasonably could have been expected to submit a quote and 

that were known to the contractor or available on State or local government maintained lists at 
least 10 days before the bid or proposal date and notifying them of the nature and scope of the 
work to be performed. 

(2) Making the construction plans, specifications and requirements available for review by prospective 
minority businesses, or providing these documents to them at least 10 days before the bid or 
proposals are due. 

(3) Breaking down or combining elements of work into economically feasible units to facilitate 
minority participation. 

(4) Working with minority trade, community, or contractor organizations identified by the Office for 
Historically Underutilized Businesses and included in the bid documents that provide assistance in 
recruitment of minority businesses. 

(5) Attending any prebid meetings scheduled by the public owner. 

(6) Providing assistance in getting required bonding or insurance or providing alternatives to bonding 
or insurance for subcontractors. 

(7) Negotiating in good faith with interested minority businesses and not rejecting them as unqualified 
without sound reasons based on their capabilities.  Any rejection of a minority business based on 
lack of qualification should have the reasons documented in writing. 

(8) Providing assistance to an otherwise qualified minority business in need of equipment, loan 
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit, 
including waiving credit that is ordinarily required.  Assisting minority businesses in obtaining the 
same unit pricing with the bidder's suppliers in order to help minority businesses in establishing 
credit. 

(9) Negotiating joint venture and partnership arrangements with minority businesses in order to 
increase opportunities for minority business participation on a public construction or repair project 
when possible. 

(10) Providing quick pay agreements and policies to enable minority contractors and suppliers to meet 
cash-flow demands. 
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                                APPENDIX E 
 

MBE DOCUMENTATION FOR CONTRACT PAYMENTS 
 
Prime Contractor/Architect: _________________________________________________________ 
 
Address & Phone: _________________________________________________________________ 
 
Project Name: ____________________________________________________________________ 
 
Pay Application #: _________________  Period: ________________________________ 
 
The following is a list of payments made to Minority Business Enterprises on this project for the above-
mentioned period. 
 

MBE FIRM NAME * INDICATE 
TYPE OF 

MBE 

AMOUNT  
PAID  

THIS MONTH 

TOTAL 
PAYMENTS TO 

DATE 

TOTAL 
AMOUNT 

COMMITTED
     

     

     

     

     

     

*Minority categories:  Black, African American (B), Hispanic (H), Asian American (A), 
American Indian (I), Female (F), Social and Economically Disadvantage (D) 
 
 
Date:  ________________ Approved/Certified By: ___________________________________ 
           Name 
 
          ___________________________________ 
           Title 
 
          ___________________________________ 
                   Signature 
 

SUBMIT WITH EACH PAY REQUEST & FINAL PAYMENT 
 
(Revised on 3/14/2003) 
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Identification of HUB Certified/ Minority Business Participation 

 
I,                   , 

(Name of Bidder) 
do hereby certify that on this project, we will use the following HUB Certified/ minority business  as 
construction subcontractors, vendors, suppliers or providers of professional services. 
 
Firm Name, Address and Phone #                          Work Type    *Minority        **HUB  

Category  Certified  
   (Y/N) 

 
 

   

 
 

 

   
 

   

 
 

 

    

  

    

  

    

  

    

  

    

  

    

  

    

  

    

  

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I), 
Female (F) Socially and Economically Disadvantaged (D) 

 
 ** HUB Certification with the state HUB Office required to be counted toward state participation goals. 

The total value of minority business contracting will be ($)        . 
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State of North Carolina  AFFIDAVIT A – Listing of Good Faith Efforts 
County of            

(Name of Bidder) 
Affidavit of              

I have made a good faith effort to comply under the following areas checked: 
Bidders must earn at least 50 points from the good faith efforts listed for their bid to be 
considered responsive.   (1 NC Administrative Code 30 I.0101) 
 1 – (10 pts) Contacted minority businesses that reasonably could have been expected to submit a quote and 

that were known to the contractor, or available on State or local government maintained lists, at least 10 days 
before the bid date and notified them of the nature and scope of the work to be performed. 

 2 --(10 pts) Made the construction plans, specifications and requirements available for review by prospective 
minority businesses, or providing these documents to them at least 10 days before the bids are due. 

 3 – (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority 
participation. 

 4 – (10 pts) Worked with minority trade, community, or contractor organizations identified by the Office of 
Historically Underutilized Businesses and included in the bid documents that provide assistance in 
recruitment of minority businesses. 

 5 – (10 pts) Attended prebid meetings scheduled by the public owner. 
 6 – (20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to bonding 

or insurance for subcontractors. 
 7 – (15 pts) Negotiated in good faith with interested minority businesses and did not reject them as 

unqualified without sound reasons based on their capabilities.  Any rejection of a minority business based on 
lack of qualification should have the reasons documented in writing. 

 8 – (25 pts) Provided assistance to an otherwise qualified minority business in need of equipment, loan 
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit, including waiving 
credit that is ordinarily required.  Assisted minority businesses in obtaining the same unit pricing with the 
bidder's suppliers in order to help minority businesses in establishing credit. 

 9 – (20 pts) Negotiated joint venture and partnership arrangements with minority businesses in order to 
increase opportunities for minority business participation on a public construction or repair project when 
possible. 

 10 - (20 pts) Provided quick pay agreements and policies to enable minority contractors and suppliers to 
meet cash-flow demands. 

 
The undersigned, if apparent low bidder, will enter into a formal agreement with the firms listed in the 
Identification of Minority Business Participation schedule conditional upon scope of contract to be 
executed with the Owner.  Substitution of contractors must be in accordance with GS143-128.2(d) 
Failure to abide by this statutory provision will constitute a breach of the contract.  
 
The undersigned hereby certifies that he or she has read the terms of the minority business 
commitment and is authorized to bind the bidder to the commitment herein set forth. 

Date:   Name of Authorized Officer:         
          Signature:         
                    Title:         
 

State of______________, County of      
Subscribed and sworn to before me this   day of    20  
Notary Public      
My commission expires    

 
  SEAL 
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State of North Carolina   --AFFIDAVIT B-- Intent to Perform Contract  
           with Own Workforce. 
County of      
Affidavit of              

(Name of Bidder) 
I hereby certify that it is our intent to perform 100% of the work required for the      
 
                     contract. 

(Name of Project) 
 
In making this certification, the Bidder states that the Bidder does not customarily subcontract elements 
of this type project, and normally performs and has the capability to perform and will perform all 
elements of the work on this project with his/her own current work forces; and 

 
The Bidder agrees to provide any additional information or documentation requested by the owner in 
support of the above statement. The Bidder agrees to make a Good Faith Effort to utilize minority 
suppliers where possible. 
 
 
The undersigned hereby certifies that he or she has read this certification and is authorized to bind the 
Bidder to the commitments herein contained. 
 
 
 
 
 
 
Date:          Name of Authorized Officer:         
 
      Signature:         
 
               Title:         
 
 
 
 
 
State of _________      __ , County of ________________________ 
Subscribed and sworn to before me this     day of   20___ 
Notary Public      
My commission expires     

 
  SEAL 
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State of North Carolina - AFFIDAVIT C -   Portion of the Work to be 
Performed by HUB Certified/Minority Businesses 
County of      
(Note this form is to be submitted only by the apparent lowest responsible, responsive bidder.)  

If the portion of the work to be executed by HUB certified/minority businesses as defined in GS143-
128.2(g) and 128.4(a),(b),(e) is equal to or greater than 10% of the bidders total contract price, then the 
bidder must complete this affidavit. 
This affidavit shall be provided by the apparent lowest responsible, responsive bidder within 72 hours 
after notification of being low bidder. 
 
Affidavit of          I do hereby certify that on the 
     (Name of Bidder) 
               

     (Project Name) 
Project ID#      Amount of Bid  $      
 
I will expend a minimum of   % of the total dollar amount of the contract with minority business 
enterprises.  Minority businesses will be employed as construction subcontractors, vendors, suppliers 
or providers of professional services.  Such work will be subcontracted to the following firms listed 
below.     Attach additional sheets if required 
Name and Phone Number *Minority 

Category 
**HUB 

Certified 
Y/N 

Work 
Description 

Dollar Value 

     
     
     
     
     
     
     
     
*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I), 

Female (F) Socially and Economically Disadvantaged (D) 
** HUB Certification with the state HUB Office required to be counted toward state participation goals. 

 
Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with Minority Firms for 
work listed in this schedule conditional upon execution of a contract with the Owner.  Failure to fulfill 
this commitment may constitute a breach of the contract. 
 
The undersigned hereby certifies that he or she has read the terms of this commitment and is 
authorized to bind the bidder to the commitment herein set forth. 
 
Date:         Name of Authorized Officer:         
 
      Signature:         
 
              Title:          
 

State of    , County of      
Subscribed and sworn to before me this   day of   20  
Notary Public      
My commission expires    

 
  SEAL 
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State of North Carolina   AFFIDAVIT D – Good Faith Efforts 
 
County of      
(Note this form is to be submitted only by the apparent lowest responsible, responsive bidder.)  
 
If the goal of 10% participation by HUB Certified/ minority business is not achieved, the Bidder shall 
provide the following documentation to the Owner of his good faith efforts:  
       
Affidavit of          I do hereby certify that on the 
     (Name of Bidder) 
               

     (Project Name) 
Project ID#      Amount of Bid  $      
 
I will expend a minimum of   % of the total dollar amount of the contract with HUB certified/ 
minority business enterprises.  Minority businesses will be employed as construction subcontractors, 
vendors, suppliers or providers of professional services.  Such work will be subcontracted to the 
following firms listed below.  (Attach additional sheets if required) 
 
Name and Phone Number *Minority 

Category 
**HUB 

Certified 
Y/N 

Work 
Description 

Dollar Value 

     
     
     
     
     
*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I), 

Female (F) Socially and Economically Disadvantaged (D) 
** HUB Certification with the state HUB Office required to be counted toward state participation goals. 

 
Examples of documentation that may be required to demonstrate the Bidder's good faith efforts to meet the goals set forth in these provisions 

include, but are not necessarily limited to, the following: 
A. Copies of solicitations for quotes to at least three (3) minority business firms from the source list provided by the State for each subcontract 

to be let under this contract (if 3 or more firms are shown on the source list).  Each solicitation shall contain a specific description of the 
work to be subcontracted, location where bid documents can be reviewed, representative of the Prime Bidder to contact, and location, 
date and time when quotes must be received. 

B. Copies of quotes or responses received from each firm responding to the solicitation. 

C. A telephone log of follow-up calls to each firm sent a solicitation. 
D. For subcontracts where a minority business firm is not considered the lowest responsible sub-bidder, copies of quotes received from all 

firms submitting quotes for that particular subcontract. 
E. Documentation of any contacts or correspondence to minority business, community, or contractor organizations in an attempt to meet the    
goal. 

 F. Copy of pre-bid roster 

G. Letter documenting efforts to provide assistance in obtaining required bonding or insurance for minority business. 

H. Letter detailing reasons for rejection of minority business due to lack of qualification. 

I. Letter documenting proposed assistance offered to minority business in need of equipment, loan capital, lines of credit, or joint pay 

   agreements to secure loans, supplies, or letter of credit, including waiving credit that is ordinarily required. 

Failure to provide the documentation as listed in these provisions may result in rejection of the bid and award to the next lowest responsible 
and responsive bidder. 

Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with Minority Firms for 
work listed in this schedule conditional upon execution of a contract with the Owner.  Failure to fulfill 
this commitment may constitute a breach of the contract. 
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The undersigned hereby certifies that he or she has read the terms of this commitment and is 
authorized to bind the bidder to the commitment herein set forth. 
 
Date:   Name of Authorized Officer:         
         Signature:         
       Title:          

 
State of    , County of       
Subscribed and sworn to before me this   day of    20  
Notary Public     
My commission expires    

 
 

 
  SEAL 
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