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I. LANGUAGE ACQUISITION COMMITTEE 
 

The Language Acquisition Committee (LAC) is a group composed of school staff and parents of 
students that meets to discuss and develop an appropriate and effective structured language 
support program for language minority limited English proficient children. The LAC meets on a 
regular basis to review both the students' progress and the effectiveness of the programs, and to 
redirect instructional activities as necessary. 

 
The membership of the LAC will consist of 

EL staff 
a building-level administrator 
the student’s classroom teacher 
a parent / guardian 
other staff as appropriate 

 
The membership of the committee would change periodically as students are promoted to the next 
grade level, or if new students who are limited English proficient come into the school. 

 
Responsibilities of the LAC include: 

Identify English learners (ELs) using the approved assessment tools (grades 1-12: WIDA 
Online Screener, grade K: K W-APT, PreK: PreLAS) 

Develop an appropriate and effective language support service that supports EL students’ 
forward achievement of learning standards. 

Monitor the students' progress on an on-going basis. 
Notify parents or guardians of all student program decisions. 
Exit and monitor students from the EL program based on the WIDA ACCESS for ELLs® 

assessment results. 
Make recommendations for programming for next school year. 
Ensure official communication to parents is conducted in a language parents can 

understand. 
 
 

II. ASSESSMENT OF ENGLISH LANGUAGE PROFICIENCY 
 

English language learners are identified using a variety of resources. All newly enrolled students 
will be screened using the Language Use Survey (see Appendix A) as part of the school 
registration process. Newly enrolled students include: 

pre-K students 
kindergarten students 
PK - 12 transfer students 
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The Language Use Survey will be completed by the student’s parent / guardian and will be 
retained in the student's cumulative file. Any survey that indicates a language other than, or in 
addition to, English will be referred to the EL staff. 
The EL Staff will review student data and do one of the following: 

A) Based on the data, determine that the student’s proficiency level is not limited in 
English, 

or 
B) Based on the data, identify that the student may be of bilingual or non-English origin. 

The student will then be given an assessment to measure his or her English listening, 
speaking, reading, and writing skills. 

 
The results of the assessment may indicate the child is either: 

A) an English language learner at a proficiency level of 
1 - entering 
2 - beginning 
3 - developing 
4 - expanding 
5 - bridging 

or 
B) fluent / attained in the English language 

 
As mandated by the State of Maine, an English learner will be assessed annually with the WIDA 
Consortium's English language proficiency assessment the ACCESS for ELLs®. 

 
 

III. INDIVIDUAL LANGUAGE ACQUISITION PLAN (ILAP) 
 

Each student designated as an English language learner will have an Individual Language 
Acquisition Plan / ILAP, which should be updated annually until the student achieves Former 
LEP (FLEP) status. (see Appendix B) 

 
The Language Acquisition Committee (LAC) develops the Individual Language Acquisition Plan 
/ ILAP, which outlines a personalized action program for language development. This plan 
recommends services, which may include supplemental student support, to assist the English 
language learner in acquiring language proficiency, toward achievement of the state's learning 
standards. 

 
The LAC should use the following guidelines in the development and implementation the ILAP: 

1. Ensure full consideration of each student’s language background before placement in 
an English language instruction educational program. 

2. Ensure implementation of systematic procedures and safeguards related to 
appropriateness of identification, placement, assessment, instructional and 
support programs, and program exit. 
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3. Review student’s progress in language acquisition and academic achievement 
annually. 

4. Convene as needed to discuss changes or adjustments in the ELL’s instructional 
services. 

5. Identify accommodations needed on state assessments, as well as additional classroom 
strategies and accommodations as appropriate. 

6. Communicate the student’s ILAP in a timely manner with all faculty and staff who 
interact with, and provide instruction to the student, and to those who interact 
with the student's parents / guardians. 

7. Ensure the ILAP describes how the school will involve the student’s parents in the 
ILAP. 

8. Ensure that the LAC communicates with the student’s parents in their native language. 
9. Determine and record the date of placement into the ELL program so that length of 

time in the LEP / ELL program can be established. 

 
Note: English Learners should be placed in age appropriate grade levels or courses. If placement 
in a lower grade is necessary due to a student's lack of formal schooling, the grade level should 
not be more than one year below the same-aged English-speaking peers and must follow the same 
current SAU policy on grade placement for all students. 

 
 

IV. ASSESSMENT OF ENGLISH LEARNERS 
 

All English language learners have the right to appropriate language support services until they 
achieve English proficiency (Level 5 on the ACCESS for ELLs ELP assessment). 

 
Appropriate student evaluation requires assessment of two components: academic content 
standards, and English language proficiency. 

 
(1) Academic content standards 

All publicly funded students enrolled in Maine public schools or in a private school 
approved for tuition that enrolls at least 60% publicly funded students are required to 
participate in the annual Maine Educational Assessment process. 

 
(2) English language proficiency 

ACCESS for ELLs® English language proficiency (ELP) examination is a secure test 
administered in an annual test window requires to be administered to all English language 
learners (ELLs) in kindergarten through grade 12. NOTE: Score results are to be sent 
home to parents once received. 

 
If students are identified as English language learners, they must take the ACCESS for 
ELLs® annually, regardless of whether they participate in an English language instruction 
educational program, until they attain the state’s definition of English language proficient, 
which is defined as a composite score level 5 on the ACCESS for ELLs®. 

3 



English language learners who have attained composite score of Level 5 do not continue 
to take the ACCESS for ELLs®. However, all ELLs, after they have met proficiency, 
must be monitored for two additional years in order to ensure their academic success. 
Monitoring may include but is not limited to a formal review of grades on a regular basis. 
Continual collaboration and consultation should take place with the ELL's instructors and 
teachers until the student is exited from ELL services. 

 
 

V. CRITERIA FOR RECLASSIFICATION AND EXIT 
 

Maine stipulates that a composite score of Level 5 on the ACCESS for ELLs® is required to exit 
from an ELL educational program. Once a student has reached a composite score of 5.0, s/he is 
identified as “Former LEP” and is placed on Monitor Status for 2 years. 

 
 

VI. EXIT CRITERIA 
 

EL students are exited from the EL program once they have reached a composite score level 5 on 
the ACCESS for ELLs®. 

 
Note: The student who has attained this score is no longer defined as an English language 
learner, and therefore does not participate in the ACCESS for ELLs® administration. 

 
 

VII. GUIDELINES FOR MONITORING 
 

For two years after students exit the EL program with an ACCESS for ELLs composite score 
Level 5, teachers, with coordinated support from the EL teacher, should assess the students' 
academic performance with regard to their English reading, writing, speaking, and listening 
abilities. The Language Acquisition Committee (LAC) should follow up on the placement’s 
impact within the first grading period of the transfer and continue periodic monitoring for two 
years after exit from the ELL program. 

 
If at any time during the monitoring period there are indications that limited English language 
proficiency is affecting the students' academic performance and meaningful participation in the 
educational program, the EL staff will collaborate with classroom teachers to offer strategies and 
information to support the student in the classroom. 

 
 

VIII. RECORD KEEPING AND PARENT NOTIFICATION 
 

The following documents will be placed in students’ cumulative files: 
 

Ô Language Use Survey (Appendix A) 
Ô EL Programming Form (Appendix B) 
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Ô Initial Identification Letter to Parents (Appendix C) 
Ô Decline EL program form, if parents decline EL programming (Appendix D) 
Ô Annual Letter of Continued EL Program Eligibility (Appendix E) 
Ô Parent Letter of Notification of EL Program Exit and Monitor Status (Appendix F) 
Ô Annual ACCESS testing results 

 
Parent communication should be conducted in a language parents understand. 

 
 

IX. Periodic Program Evaluation 
 

The Superintendent/designee will complete a review of the district’s EL programming, 
services, and policy every three years. Results are used to improve programming, so that the 
needs of ELs are met. 

 
 
 

X. Special Services Placement 
 

ELs may be intellectually gifted, have a learning disability, or a behavioral disorder, or multiple 
exceptionalities, just like any other student. Determining special needs programming for ELs is 
done using the same pre-referral steps as used by the district for non-EL students. Limited 
English Proficiency is not a disability and students should not be placed into any Special 
Education program unless students' exceptionality is well documented. 
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Appendix A (1 of 2) 
LANGUAGE USE SURVEY 

 

 

Dear Parent/Guardian: 
 

Maine welcomes families of all cultural and linguistic backgrounds. Speaking more than one language is 
a valuable asset, and we encourage families to maintain their languages while learning English. Students 
who speak or understand another language may be entitled to support to improve their English in order to 
meet Maine’s challenging academic standards. The following questions, required for all students from 
pre-kindergarten through grade 12, will help your school determine whether your child may benefit from 
English language support services. If a language other than English is indicated, your child will be 
administered an English language screener. Depending on your child’s score, your child may be classified 
as an English Learner and eligible for English language support. If you would like this letter and the 
survey below to be provided in another language, or if you would like an interpreter, your school will 
fulfill those requests. If you have questions about this survey, please contact your school principal. 

 
Be assured that your answers will be used only for educational purposes. The completed survey will be 
kept in your student’s permanent file, and only school staff will have access to it. No school employee 
may inquire about the immigration status of any member of your family. 

 
Thank you for providing this information, and I wish your student great academic success. 

Sincerely, 

 

Nancy Mullins 
 

Director of ESOL and Bilingual Programs, Maine Department of Education 



Appendix A (2 of 2) 
LANGUAGE USE SURVEY 

 

 
 
 

Student’s Name:  School:    
 

Please do not leave any question unanswered. 
 

1. What language(s) did your child first speak or understand? 
 

2. What language(s) does your child most easily speak or understand? 
 

Date of Birth:  Anticipated Grade:    
 

3. What language(s) do those who interact with your child frequently (daily or at least several times per 
week) use with your child? 

 
Parent/Guardian Signature:  Date:    

 
 
 
 
 
 

School Use Only 

Post-enrollment Identification: If no language other than English is indicated by a parent/guardian on this 
survey, an English language screener may be administered only if one or both of the questions below is 
answered affirmatively by a teacher. 

 
Have you observed the student use a language other than English?     

 
Has the student indicated to you that he/she uses a language other than English?     

Teacher Signature:  Date:    
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English Learner Services 
SAMPLE 

 
EL STUDENT PROGRAMMING REPORT and Individual Learning Action Plan 

 
Student Name: Heritage Language: 

School: Grade: 

ACCESS Overall Score: (Exit at 5.0) Year of Last ACCESS Testing Results: 2018 

Date: 

English Language (EL) Coordinator: Rebecca Stauffer 

 
Formal Testing ACCOMMODATIONS Allowed: YES NO 

Classroom Accommodation and Strategies: See attached sheet 

Other Services/Identifications: 

 
English Learner Services for ( year) 

 
ACCESS TESTING SCORES 

OVERALL: 
Listening: 
Speaking: 
Reading: 
Writing: 

 
ACCESS TESTING NOTES 

 
 

English Language Proficiency Goals 
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Nature of Support 
● 

Frequency 
● 

 
Support Model 

● 

 
 

Classroom Teacher Comments and Recommendations for EL Support 
● 

 
 

English Language Acquisition Targets Strategies / Activities 

 
EL Staff Observations 

 
 

EL SERVICES PROVIDED 

 
Additional Information 
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INITIAL PARENT NOTIFICATION of 
ENGLISH LEARNER IDENTIFICATION and SERVICES 

 

Date: 
 

Dear Parent/Guardian, 
 

Your child,  , has been referred to the English Learner (EL) Program based on 
their Home Language Survey. Your child's English language proficiency has been assessed using a 
formal screening of English language proficiency. According to this assessment, your child qualifies for 
the English Learner (EL) Program. 

 
The EL program will support your child in increasing their English language proficiency and in 
developing the English language skills necessary for academic achievement. The EL staff will work with 
your child's classroom teacher(s) to help your child meet their language goals. 

 
Your child's progress in meeting these goals will be assessed yearly using the ACCESS for ELLs English 
language proficiency assessment, and the results will be shared with you. Methods and strategies used to 
reach these goals include integrating content and English language instruction, use of sheltered English 
instructional materials, and academic language instruction. 

 
Your child will be eligible to receive EL services until he/she has met the exit criteria listed in our 
school's Lau Plan. In order to exit from the program, your child must score an overall score of 5 on the 
ACCESS for ELLs assessment. 

 
You do have the right to refuse EL program services. If you refuse EL program services, your child will 
not receive direct EL services. However, your child's English proficiency will be assessed yearly using 
the ACCESS for ELLs assessment. 

 
Please contact me if you have any questions or concerns. 

Sincerely, 
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ENGLISH LEARNER PROGRAM 

DECLINE SERVICE FORM 
 

Student Name: 
 

Date: 
 

Dear Parent(s), 
 

Please read this form and return it to your child’s teacher. 
 

As previously communicated to you, your child is eligible to receive EL (English Learner Services). EL 
services provide your child with extra support, additional learning materials, and opportunities. 

 
The EL staff members provide English language instruction and classroom support. Research shows that 
children with language support increase their English skills more rapidly and have greater success in the 
classroom than English Learners who do not receive language support. 

 
It is our understanding that, at this time, you do not wish for your child to receive EL services. If you do 
refuse EL program services, your child will not receive direct EL services, but will be assessed 
yearly using the ACCESS for ELLs assessment. Please demonstrate your decision by checking the 
appropriate box below and signing your name. 

 
Yes, I want my child to receive EL services. 

 
 

No, I do not want my child to receive EL services. 
 
 
 

Parent/s Signature:   Date:    



 

PARENT NOTIFICATION of CONTINUING 
ENGLISH LEARNER SERVICES FORM 

 
 

Date: 
 

Dear Parent/Guardian, 
 

Your child,  , has been previously enrolled in the English Learner (EL) 
Program based on their home language information and academic English proficiency. Your child's 
English language proficiency has been assessed using a formal screening of English language proficiency. 
According to this assessment, your child continues to qualify for the English Learner (EL) Program. 

 
The EL program will support your child in building their English language proficiency and in developing 
the English language skills necessary for academic achievement. The EL staff will work with your child's 
classroom teacher(s) to help your child meet their language goals. 

 
Your child's progress in meeting these goals will be assessed yearly using the ACCESS for ELLs English 
language proficiency assessment, and the results will be shared with you. Methods and strategies used to 
reach these goals include integrating content and English language instruction, use of sheltered English 
instructional materials, and academic language instruction. 

 
Your child will be eligible to receive EL services until he/she has met the exit criteria listed in our 
school's Lau Plan. In order to exit from the program, your child must score an overall score of 5 on the 
ACCESS for ELLs assessment. 

 
You do have the right to refuse EL program services. If you refuse EL program services, your child will 
not receive direct EL services. However, your child's English proficiency will be assessed yearly using 
the ACCESS for ELLs assessment. 

 
Please contact me if you have any questions or concerns. 

Sincerely, 
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English Learner Program 
 

PARENT NOTIFICATION OF EL SUPPORT CHANGES 
EXIT PROGRAM and MONITOR STATUS 

 
 

Date: 
 

Dear Parent/ Guardian, 
 

Your child,   , has recently completed the ACCESS for ELLs assessment of 
academic English proficiency. Please see the enclosed score report. Your child's overall score on this 
assessment is  , which qualifies him or her to exit the EL program. This assessment score, and your 
child's classroom performance, indicate that your child's English language skills are well developed, and 
s/he is able to fully participate in grade-level academic work. Therefore, your child is being placed on EL 
“Monitor Status”. The EL staff will monitor your child's academic performance through communication 
with their classroom teachers and check their grades periodically. Your child will no longer receive direct 
support from the EL staff. 

 
 

Sincerely, 
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GLOSSARY OF TERMS 
 

bilingual – adjective, describes a person who is fluent in two languages or a program with two languages 
of instruction; in this country the term generally implies that one of the two languages is English, but this 
is not necessarily the case 

 
DLL (dual language learner) – noun, generally used to mean a student who is learning a second language 
while continuing to develop his/her primary language; often refers to young learners developing dual 
literacy from early childhood; in this country the term generally implies that one of the two languages is 
English, but this is not necessarily the case 

 
EL (English learner) – noun, a student who speaks a primary or home language other than English and 
has not yet achieved English language proficiency; the preferred term, as “English language learner” is 
seen as redundant by some; United States Department of Education and Maine Department of Education 
use EL 

 
ELL (English language learner) – noun, a student who speaks a primary or home language other than 
English and has not yet achieved English language proficiency; no longer the preferred term (see EL) 

 
ELP (English language proficiency) – noun, a level of skill in English comprehension and production that 
enables a student to meaningfully access the curriculum; adjective, describes an assessment that measures 
a student’s current level of skill in English comprehension and production 

 
ESL (English as a second language) – adjective, describes a type of class, student, teacher, program, etc.; 
in recent years many perceive this abbreviation as pejorative, so it is being replaced with ESOL; 
“second” refers to the non-primary status of a language rather than the chronological order of acquisition 
(for example, a person may speak three languages before learning English, and English would still be 
referred to as a “second” language) 

 
ESOL (English for speakers of other languages) – adjective, describes a type of class, student, teacher, 
program, etc.; it is perceived as more inclusive and is therefore the preferred term 

 
LEP (limited English proficiency/limited English proficient) – adjective, describes a person who has not 
yet attained English language proficiency; used in No Child Left Behind but is now completely rejected 
by the field as insensitive and overly negative due to the word “limited”; avoid using LEP at all times 

 
multilingual – adjective, describes a person who is fluent in several languages; in this country the term 
generally implies that one of the several languages is English, but this is not necessarily the case 

 
native language – noun, used to refer to a language that a person acquires from infancy or early 
childhood; it is not recommended to use this term as it is not easily defined, and individuals may perceive 
themselves as native or non-native speakers regardless of the circumstances of acquisition 

 
non-native language – noun, used to refer to a language that a person acquires after infancy or early 
childhood; it is not recommended to use this term as it is not easily defined, and individuals may perceive 
themselves as native or non-native speakers regardless of the circumstances of acquisition 
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LEGAL PROVISIONS FOR THE EDUCATION OF ENGLISH LEARNERS 
 

To ensure English Learners are properly and adequately served, the following court cases have formed the 
regulations and guidelines that direct and impact Maine's ESL/Bilingual Programs: 

 
Title VI of the Civil Rights Act of 1964. Title VI prohibits discrimination on the grounds of race, color, 
or national origin by recipients of federal financial assistance. The Title VI regulatory requirements have 
been interpreted to prohibit denial of equal access to education because of a language minority student’s 
limited proficiency in English. 

 
Title VII of the Elementary and Secondary Education Act of 1968. (Reauthorized in 1994 as part of 
the Improving America’s Schools Act). The Bilingual Education Act recognizes the unique educational 
disadvantages faced by non-English speaking students. It establishes a Federal policy to assist 
educational agencies to serve students with limited English proficiency by authorizing funding to support 
those efforts. It also supports professional development and research activities. Reauthorized in 1994 as 
part of the Improving America’s Schools Act, Title VII was restructured to provide for an increased state 
role and give priority to applicants seeking to develop bilingual proficiency. The Improving America’s 
Schools Act modified eligibility requirements for services under Title I so ELLs are eligible for services 
under that program on the same basis as other students. 

 
Title VII was replaced in the most recent reauthorization of the ESEA, the No Child Left Behind Act of 
2001, and is now Title III “Language Instruction for Limited English Proficient and Immigrant Students.” 

 
U.S. Department of Health, Education, and Welfare - May 25 Memorandum (1970). The 
Memorandum clarified a school district’s responsibilities with respect to national-origin-minority 
children, stating, in part, that “where inability to speak and understand the English language excludes 
national origin minority group children from effective participation in the educational program offered by 
a school district, the district must take affirmative steps to rectify the language deficiency in order to open 
the instructional program to the students.” 

 
Supreme Court - Lau v. Nichols (1974). The Supreme Court ruled that equality of educational 
opportunity is not achieved by merely providing all students with the same facilities, textbooks, teachers, 
and curriculum (because) students who do not understand English are effectively foreclosed from any 
meaningful education. The court ordered that districts must take affirmative steps to overcome 
educational barriers faced by non-English speaking students. 

 
Equal Education Opportunities Act of 1974. This civil rights statute prohibits states from denying 
equal educational opportunity to an individual on account of his or her race, color, sex or national origin. 
The statute specifically prohibits states from denying equal educational opportunity by the failure of an 
educational agency to take appropriate action to overcome language barriers that impede equal 
participation by its students in its instructional programs. 

 
Fifth Circuit Court - Castañeda v. Pickard (1981). The court established a three-part test to evaluate 
the adequacy of a district’s program for ELLs: 1) is the program based on an educational theory 
recognized as sound by some experts in the field or is considered by experts as a legitimate experimental 
strategy, 2) are the programs and practices, including resources and personnel, reasonably calculated to 
implement this theory effectively, and 3) does the school district evaluate its programs and make 
adjustments where needed to ensure language barriers are actually being overcome? 

 
Supreme Court - Plyler v. Doe (1981). The Supreme Court ruled that the Fourteenth Amendment 
prohibits states from denying a free public education to undocumented immigrant children regardless of 
their immigrant status, that all students in public schools must be appropriately served, including any 
students who may not be documented as legal immigrants. 
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The court emphatically declared that school systems are not agents for enforcing immigration law and 
determined that the burden undocumented aliens may place on an educational system is not an accepted 
argument for excluding or denying educational services to any student. 

 
Congress - Civil Rights Restoration (1988). This law clarified previous laws to ensure that 
discrimination is prohibited throughout an entire institution or agency, if any part receives federal 
assistance. If any state and local agencies, school systems, and corporations were found to be in violation 
of civil rights laws and refused to comply with the law, all of the federal funding for that institution would 
be in jeopardy of being withdrawn. 

 
Office for Civil Rights - Enforcement Policy of 1991. This addressed components within the 
compliance points: 1) ESL teachers must have been adequately trained and be evaluated by someone 
familiar with methods being used, 2) exit criteria should be based on objective standards, 3) schools 
cannot have policies of “no double services” refusing alternative language service and special education 
to children needing them and, 4) cannot be categorically excluded from gifted/talented or other special 
programs. 

 
Office for Civil Rights Policy Update on Schools' Obligations Toward National Origin Minority 
Students With Limited English Proficiency (1991). adopted the three prongs of Castañeda v. Pickard 
(1981), above, required that all language minority students be assessed for fluency, that parents be 
provided school information in a language they understand, and that schools assure that instruction to 
limited English proficient students is carried out by qualified staff. 

 
Executive Order 13166: Improving Access to Services for Persons With Limited English 
Proficiency (2000) 

 

Title III of the Elementary and Secondary Schools Act of 2001 - No Child Left Behind Public Law 
107-110. This federal mandate holds state educational agencies, local educational agencies, and schools 
accountable for increases in English language proficiency and core academic content knowledge of 
limited English proficient students. It requires states to implement yearly student academic assessments 
that include, at a minimum, academic assessments in mathematics and reading or language arts. These 
assessments must be aligned with state academic content and achievement standards. Each state, school 
district, and school is expected to make adequate yearly progress toward meeting the state standards. This 
progress is measured by disaggregating data for specified subgroups of the population. 
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Administrative Letter: Legal Requirements to Provide English Language Acquisition 
Services to English Learners 

Administrative Letter #11 

Administrative Letter: #11 
Policy Code: IHBEA 
TO: Public School Administrators 
FROM: Robert G. Hasson, Jr., Ed. D. Commissioner 
DATE: January 12, 2018 
SUBJECT: The legal requirements for providing English for Speakers of Other Languages 
(ESOL) services to an English learner 

 
Topics included in this letter: 

 
Identification of English learners 
Exit criteria from ESOL services 
Delivery of ESOL services 
Administration of ACCESS for ELLs® 
Enrollment of immigrants and foreign students 
Rights of English learners to education 
English learners and Special Education 

 
Identification of English Learners (EL) 

 
It is a federal requirement that all English learners be identified within 30 days of enrollment 
from the beginning of the school year or within two weeks of enrollment during the school year. 

 
Each School Administrative Unit (SAU) must administer the Maine Department of Education’s 
Language Use Survey to the parent/guardian of every student, pre-kindergarten through 12th 
grade, enrolling in the SAU for the first time. The Language Use Survey must be included in the 
SAU’s enrollment packet. If a student changes schools within an SAU, a new Language Use 
Survey is not required. The purpose of the Language Use Survey is to identify potential English 
learners. The Language Use Survey decision tree provides guidance on its use. If any question is 
answered with a language other than English (including Sign Language), the student is 
administered an English language proficiency screener. Students in kindergarten are 
administered either the Kindergarten W-APT® or K-MODEL®. Students in grades 1-12 are 
administered the WIDA Screener Online®. Students who score a composite proficiency level 
lower than 5.0 are classified as English learners. For students in pre-kindergarten, districts are 
permitted to use the screening tool of their choice, as there is not currently a WIDA screener 
assessment for students under age 4 and a half years old. The Maine Department of Education 
advises SAUs to employ rigorous criteria for identifying English learners in pre-kindergarten to 
ensure that all eligible students are served. 

 
Available for download on the Maine Department of Education website and from TransACT is 
the Language Use Survey in English and 25 of Maine’s most commonly spoken languages. 
Parents/guardians are entitled to complete the Language Use Survey in their preferred language. 
SAUs must provide interpretation services upon request. 
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Exit Criteria from ESOL Services 
 

In order to exit from ESOL services, a student must demonstrate English language proficiency. 
The Maine Department of Education defines English language proficiency as a composite 
proficiency level of 5.0 on ACCESS for ELLs®. No other measure qualifies an English learner 
for exit. While a district may choose to continue to provide language support services to students 
who have demonstrated English language proficiency, such students are no longer classified as 
English learners and are no longer administered ACCESS for ELLs®. 

 
Delivery of ESOL Services 

 
An SAU is required to determine the components of an effective English language acquisition 
program tailored to the needs of each student, which may include but is not limited to tutoring, 
additional classroom support, materials, sheltered instruction, professional development for 
content area teachers, or other strategies (Office for Civil Rights December 1985 Title VI 
policy memorandum, Title VI Language Minority Compliance Procedures). 

 
The Maine Department of Education requires the English language support program of an 
English learner to be provided or overseen by a 660 ESOL-endorsed teacher. (See 34 Code of 
Federal Regulations C.F.R. Section 100.3 (b)(ii)). All English learners must be provided with 
English language support services that enable them to meaningfully access the curriculum in 
order to meet grade-level standards. English language development and content area knowledge 
are to be acquired simultaneously rather than consecutively. In other words, English language 
proficiency is not a prerequisite to participate in mainstream classes. If English learners receive 
services that remove them from content area classes (such as a newcomer program or pull-out 
services), any academic deficits that result must be remedied so the student remains on track with 
his/her non-EL peers academically. 

 
English language support services are to be provided in a way that minimizes the isolation of 
English learners from the general student population and encourages English learners to 
participate in all aspects of the school program, including advanced coursework, career and 
technical education, gifted and talented programs, and extracurricular activities. English learners 
are entitled to ESOL services until exiting by demonstrating English language proficiency on 
ACCESS for ELLs®. 

 
Administration of ACCESS for ELLs® 

 
Federal and State laws require that the English language proficiency of all English learners be 
measured annually as a component of accountability under the Elementary and Secondary 
Education Act (ESEA). If a student is identified as an English learner, that student must be 
administered ACCESS for ELLs® annually until the student demonstrates English language 
proficiency. The Maine Department of Education defines English language proficiency as a 
composite proficiency level of 5.0 on ACCESS for ELLs®. Failure of all English learners to 
participate in the annual administration of ACCESS for ELLs® may affect ESSA Title IA 
funding. 

 
State law requires that ACCESS for ELLs® be administered only by an individual trained it its 
administration. It is not required that this individual be an ESOL-endorsed teacher. However, 
only an ESOL-endorsed teacher is qualified to design, oversee, and implement an English 
learner’s English language support program, which includes the interpretation of ACCESS for 
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ELLs® results. Funds under Title III of ESEA are not allowed to be used for the administration 
of ACCESS for ELLs®. 

 
If parents/guardians have questions about the purpose of ACCESS for ELLs®, direct them to 
ACCESS for ELLs: FAQs for Parents/Guardians. 

 
Enrollment of Immigrants and Foreign Students 

 
Title VI of the Civil Rights Act of 1964 prohibits discrimination based on race, color, or national 
origin, among other factors, by public schools. SAUs are required under federal law to enroll 
children regardless of citizenship or immigration status (Plyler v. Doe). This applies to equally to 
immigrant students and international (i.e. foreign) students attending a Maine public school as an 
exchange student or tuition-paying student. All students, including immigrant and international 
students, must be screened for English learner status. Any student who is identified as an English 
learner, regardless of citizenship or immigration status, is entitled to ESOL services and must be 
administered ACCESS for ELLs® annually. International students are not exempt from Title I 
required state academic assessments. In Maine, recently arrived English learners who have been 
enrolled in a U.S. school for less than 12 months are exempt from one administration of the 
state’s English language arts assessment only. 

 
SAUs are not permitted to discourage the enrollment of undocumented immigrant children by 
asking about their immigration status, denying enrollment to those with foreign birth certificates, 
or denying enrollment to children whose parents decline to provide their social security numbers 
or race and ethnicity information. Federal regulations allow schools to ask for children’s social 
security numbers to be used as student identifiers. However, they should inform parents of the 
purpose and that disclosure of such numbers is voluntary. Schools may not deny enrollment if 
parents refuse to provide a child’s social security number. SAUs may require proof that a child 
lives within SAU boundaries, which may include lease agreements, utility bills, or other 
documents. However, schools may not ask parents about a child’s immigration status to establish 
residency. SAUs may require proof of a child’s age, but they may not bar enrollment because a 
child has a foreign birth certificate or no birth certificate. See this fact sheet from the 
Departments of Justice and Education for more details about acceptable documentation requests. 

 
Rights of English Learners to Education 

 
The Civil Rights Act of 1964 remains the foundation of the legal rights of an English learner. 
Lau v. Nichols confirms that all English learners are entitled to meaningful access to the 
curriculum. If a parent refuses ESOL services this must be documented, but parental refusal does 
not release the school or SAU from its responsibility to provide meaningful education to an 
English learner. If an English learner cannot make academic progress without ESOL services, 
the student has a right to ESOL services even if a parent refuses. Parental consent is not required 
to administer an English language proficiency screener or ACCESS for ELLs®. Under State law 
SAUs are responsible for administering ACCESS for ELLs® to all English learners, regardless 
of parental consent (20-A M.R.S. §6209(1-A)). (See “The Legalities Surrounding ‘Opting- 
Out’ of Standardized Tests in Maine”.) 
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English Learners and Special Education 
 

Students may qualify for and have legal entitlement to both ESOL and special education 
services. Appropriate screening is required to determine students’ eligibility for each type of 
service. Depending on a student’s learning disability and Individual Education Plan (IEP), 
universal testing tools or accommodations may be needed in order to measure English language 
proficiency. When evaluating an English learner for learning disabilities, screening must be 
linguistically and culturally appropriate. It is advisable to measure a student’s skills in the 
student’s primary language in order to clarify whether challenges are due to a learning disability 
or English language development. 

 
English learners should not be placed in a special education program unless their exceptionality 
is well-documented and appropriate procedures for special education services have been 
followed. English learner status is not a disability and is not covered by the Individuals With 
Disabilities Education Act (IDEA) or Maine special education regulations. 

 
For English learners with IEP teams, the United States Department of Education has provided 
the following guidance: 

 
“It is important that IEP Teams for ELs with disabilities include persons with expertise in second 
language acquisition and other professionals, such as speech-language pathologists, who 
understand how to differentiate between limited English proficiency and a disability. The 
participation of these individuals on the IEP Team is essential in order to develop appropriate 
academic and functional goals for the child and provide specially designed instruction and the 
necessary related services to meet these goals.” 

 
English learners with learning disabilities are eligible for exit from ESOL services when they 
demonstrate English language proficiency, whether by achieving a composite proficiency level 
of 5.0 on ACCESS for ELLs® or P2 on Alternate ACCESS for ELLs®. 

 
If you have questions or would like further information regarding serving English learners, 
please contact April Perkins, ESOL/Bilingual Programs, at april.perkins@maine.gov, 
(207)624-6627. 


