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The Governing Board designates the following person as Coordinator for Nondiscrimination in 

Employment: 

 

Patrick Atkins, Assistant Superintendent, Human Resources 

Los Banos Unified School District 

1717 S. 11th Street 

Los Banos, CA 93635 

(209) 826-3801 

 

The following procedures shall be followed when an employee or job applicant has a complaint 

alleging that a specific action, policy, procedure or practice discriminates against him/her on any 

basis specified in the district's nondiscrimination policies: 

 

1. The complaint must be initiated within 30 days after a complainant knew, or should have 

known, of the alleged discrimination. 

 

2. The complainant shall be promptly notified when a complaint meeting or hearing is 

scheduled and when a decision or ruling is made.  The complainant also shall be notified of 

his/her right to appeal the decision to the next level. 

 

3. When a complaint is brought against an individual responsible for the complaint process 

at any level, the complainant may address the complaint directly to the next appropriate level. 

 

4. Meetings related to a complaint shall be held at times the district determines as least 

likely to interfere with school schedules and operations. 

 

5. For the protection of the complainant and the district, complaint proceedings shall be kept 

confidential insofar as appropriate. 

 

6. All documents, communications and records dealing with the complaint shall be placed 

in a district complaint file. 

 

7. No retaliation shall be taken in any form for the filing of a complaint, the reporting of 

instances of discrimination, or for participation in the complaint procedures.  Such participation 

shall not in any way affect the status or work assignments of the complainant. 



 

8. If the district fails to respond within a specified or adjusted time limit, a complainant may 

proceed to the next level.  If a complainant fails to take the complaint to the next step within the 

prescribed time, the complaint shall be considered settled at the preceding step. 

 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 4030 - Nondiscrimination in Employment) 

 

It is critical that all complaints be investigated in a prompt, thorough, impartial and confidential 

manner and that appropriate interim measures are taken during the investigation as necessary to 

prevent further possible harm.  Interviews of all parties, victims, witnesses, alleged harasser, 

must be conducted, and notes, written statements, or tape recordings must be made, reflecting the 

names of the witness and the interviewer, the date of the interview, and the content of the 

interview.  Records of the interviews conducted, as well as other documents and notes obtained 

or created during the investigation, must be retained.  Prompt investigations are necessary so 

that people can recall events detail.  All information, interviews, notes, etc. must be accurate and 

kept confidential.  The investigator must remain impartial, objective and unbiased. 

 

Level I - Informal Resolution 

 

The complainant shall first meet informally with the principal of the school where the alleged 

discriminatory act occurred.  A complaint regarding employment discrimination not occurring at 

a school site should be discussed informally with the appropriate administrator as determined by 

the Superintendent or designee.  If the complainant's concerns are not resolved through informal 

discussion, both the complainant and the principal or other administrator shall each prepare a 

written summary for the nondiscrimination coordinator. 

 

The written summary by the principal or other administrator shall describe his/her meeting(s) 

with the complainant, including a description of the complainant's allegations. 

 

The written summary by the complainant shall include the following: 

 

1. The complainant's signature or that of his/her representative 

 

2. The complainant's name, address and telephone number 

 

3. The name and address of the district staff member who committed the alleged violation 

 

4. A description of the alleged discriminatory act(s) or omission(s) 

 

5. The protected category affected by the discrimination 

 

6. A specific description of the time, place, nature, participants in and witnesses to the 

alleged violation 

 

7. Other pertinent information which may assist in investigating and resolving the complaint 



 

Level II - Formal Complaint Procedure 

 

If the complaint cannot be satisfactorily resolved at Level I, the nondiscrimination coordinator 

will receive the written summary from each party. The nondiscrimination coordinator shall 

assign a staff member to assist the complainant with his or her written summary if such help is 

needed. 

 

The nondiscrimination coordinator shall promptly conduct any investigation necessary to 

respond to the complaint, including discussion with the complainant, person(s) involved, 

appropriate staff members and students, and review of the Level I report and all other relevant 

documents.  The nondiscrimination coordinator shall respond to the complainant in writing 

within 60 days after receiving both written summaries. If additional time is required to 

investigate the complaint, the nondiscrimination coordinator will inform the complainant in 

writing. 

 

Level III - Review of Complaint by Superintendent 

 

If the complaint cannot be resolved at Level II, the complainant may present the complaint to the 

Superintendent or designee within 10 days.  The Superintendent or designee shall review the 

Level II investigation file, including the written complaint and all responses from district staff.  

The Superintendent or designee shall respond to the complainant in writing within 60 days from 

the date he or she received the complaint. If additional time is required to investigate the 

complaint, the Superintendent or designee will inform the complainant in writing. 

 

Level IV - Appeal to the Governing Board 

 

Complainants should consider and accept the Superintendent or designee's decision as final.  

However, no later than 10 days from the date of the Superintendent or designee's decision, the 

complainant may ask to address the Board regarding the complaint. All information presented at 

Steps I and II shall be included with the complaint, and the Superintendent or designee shall 

submit to the Board a report describing the attempts to resolve the complaint at Step II. 

 

The complainant will be scheduled to address the Board at the next regularly scheduled Board 

meeting which falls at least 10 working days after the appeal is requested. 

 

(cf. 1312.1 - Complaints Concerning District Employees) 

 

The Board may appoint a hearing panel to review the complaint and previous decisions and 

make recommendations to the Board.  The panel's makeup and number shall be at the discretion 

of the Board. 

 

Alternatively, the Board may uphold the Superintendent's decision without hearing the 

complaint. The Board shall send a written decision to the complainant within a reasonable time 

after making its decision. 

 



Other Remedies 

 

The Superintendent or designee shall ensure that complainants are informed that injunctions, 

restraining orders and other civil law remedies may also be available to them. This information 

shall be published with the district's nondiscrimination compliant procedures and included in any 

related notice. 

 

An employee may, in addition to filing a discrimination complaint with the district, file a 

complaint with either the California Department of Fair Employment and Housing (DFEH) or 

the Equal Employment Opportunity Commission (EEOC).  The time limits for filing such 

complaints are as follows: 

 

1. To file a valid complaint with DFEH, the employee must file his/her complaint within 

one year of the alleged discriminatory act(s), unless an exception exists pursuant to Government 

Code 12960.  (Government Code 12960) 

 

2. To file a valid complaint directly with EEOC, the employee must file his/her complaint 

within 180 days of the alleged discriminatory act(s).  To file a valid complaint with EEOC after 

filing a complaint with DFEH, the employee must file the complaint within 300 days of the 

alleged discriminatory act(s) or within 30 days after the termination of proceedings by DFEH, 

whichever is earlier.  (42 USC 2000e-5) 

 

Employees wishing to file complaints with the DFEH and EEOC should contact the 

nondiscrimination coordinator for more information. 

 

(cf. 1312.3 - Uniform Complaint Procedures) 
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