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DESIGNATION 
 

This Agreement is made and entered into this  20th day of  January,  2016, by and 
between the Hesperia Unified School District School Board of Education (hereinafter 
called the “Governing Board”) on behalf of the Hesperia Unified School District, 
(hereinafter called the “District”), and the California School Employees Association, 
and its Chapter, Hesperia Chapter #684 (hereinafter called the “Association”). 
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ARTICLE 1 - Recognition 1 
 2 

The District recognizes the Association as the exclusive bargaining representative for 3 
all eligible classified employees as listed in Appendix A, excluding management, 4 
confidential, supervisory, certificated, short-term and substitute employees and 5 
employees not part of the classified service under California Education Code Section 6 
45103.    7 
 8 
The District and CSEA agree that for the purpose of this Agreement, a “Day” is 9 
defined as a day the District Office is open for business unless otherwise specified. 10 

 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
   40 
 41 
     42 
 43 
 44 
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ARTICLE 2 - District Rights  1 
 2 

A. It is understood and agreed that the District retains all of its powers and authority 3 
to direct, manage and control to the full extent of the law.  Included in but not 4 
limited to those duties and powers are the exclusive right to:  determine its 5 
organization; direct the work of its employees; determine the times and hours of 6 
operation; determine the kinds and levels of services to be provided, and the 7 
methods and means of providing them; establish its educational policies, goals and 8 
objectives; ensure the rights and educational opportunities of students; determine 9 
staffing patterns; determine the number and kinds of personnel required; maintain 10 
the efficiency of District operations; determine the curriculum;  build, move or 11 
modify facilities; establish budgetary allocations; determine the methods of raising 12 
revenue; contract out work when financially and reasonably appropriate in case of 13 
a reduction in force or an emergency; provided however, if the District is 14 
considering contracting out Unit Member work, it shall notify the Association in 15 
writing of its intention ninety (90) calendar days prior to the anticipated action, in 16 
any event not less than sixty (60) calendar days prior to the anticipated action, the 17 
District and the Association shall meet and negotiate for the purpose of seeking 18 
alternative solutions or remedies prior to implementation.  The Governing Board 19 
retains the right to hire, classify, assign, transfer, evaluate, promote, terminate, 20 
suspend and discipline employees. 21 

 22 
B. The exercise of the foregoing powers, rights, authority, duties and responsibilities 23 

by the District, the adoption of policies, rules, regulations and practices in 24 
furtherance thereof, and the use of judgment and discretion in connection 25 
therewith, shall be limited by the specific and express terms of this Agreement, 26 
and then only to the extent such specific and express terms are in conformance 27 
with law. 28 

 29 
C. The District retains its rights to amend, modify or rescind provisions referred to in 30 

this Agreement in cases of emergency.  An emergency is defined herein as an 31 
abnormal situation requiring the immediate attention of the District.  In the event 32 
the District invokes this section of Article 2, the Association President shall be 33 
notified as soon as practicable, and if an Emergency Operations Center (EOC) is 34 
created the Association President shall be a full member of that EOC.  35 

 36 
 37 
 38 
 39 
 40 
 41 
 42 
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ARTICLE 3 - Association Rights  1 
 2 

A. The Association shall have the right to access areas in which Unit Members work 3 
during non-work time for the purpose of conducting lawful Association business, 4 
provided the authorized Association representative seeking access obtains advance 5 
permission from the Superintendent or designee regarding the specific time, place 6 
and type of activity to be conducted, and the programs and/or duties of employees. 7 

 8 
B. The Association shall have the right to use designated institutional bulletin boards, 9 

mailboxes, the school mail system, faxes, computers and email for posting or 10 
transmission of information or notices concerning lawful Association matters, 11 
provided such information or notices contain the date of posting or distribution 12 
and the name of the Association representative responsible for its issuance; and 13 
provided further, a copy of such posting or distribution be delivered to the 14 
Superintendent or designee prior to such posting or distribution.  The Association 15 
shall not post or distribute information which is knowingly false or defamatory of 16 
the District or its personnel. 17 

 18 
C. The Association shall be granted paid leave for delegates in such number as 19 

authorized by the Bylaws of the State Association (two delegates for the first one 20 
hundred fifty (150) members and one (1) additional delegate for each additional 21 
one hundred (100) members or fraction thereof (as of June 30 of the year in 22 
question) to attend the yearly California School Employees Association State 23 
Conference. 24 

 25 
D. The District shall supply an up-to-date Unit Member seniority roster to the 26 

Association at least once each fiscal year upon written request.  27 
 28 

E. The District shall make available to the Association the District Directory, which 29 
shall include employee name, worksite and job classification; a Governing Board 30 
agenda, including the unapproved minutes of previous meetings, prior to each 31 
Governing Board Meeting; the personnel section following the Governing Board 32 
Meeting; the approved tentative budget; the approved adopted budget and any 33 
additional financial information that is a public document and pertinent to the 34 
negotiating process that is requested in writing by the Association.  The District 35 
shall not be expected to provide the Association Governing Board agenda items                                                                             36 
which pertain to the Rodda Act or any other items included in closed session. 37 

 38 
F. Copies of this Agreement will be provided by the District to each Unit Member. 39 

 40 
G. The District agrees to provide initial notification to the Association ten (10) days 41 

prior to the Governing Board meeting where proposed Unit Member layoffs are on 42 
the Governing Board agenda for formal action.  43 
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ARTICLE 3 - Association Rights (Continued) 1 
 2 

H. The Association, in conjunction with the District, may establish a monthly 3 
meeting to address and review issues at mutually agreed upon times. 4 

 5 
I. The District shall hand out an Association information packet (furnished by the 6 

Association and approved by the District) to all new employees at the time of hire.  7 
 8 
J. The Association shall be given release time for Unit Members designated as 9 

"Association Representatives," to investigate and process grievances during 10 
normal work hours.  Nothing in this section is intended to require the hiring of 11 
substitutes, the payment of extra/overtime or create an interruption to the normal 12 
operation of the District. 13 

 14 
K. The District agrees to provide release time as necessary during work time for up to 15 

six (6) negotiating team members designated by the Association, during 16 
negotiations only. 17 

 18 
L. The District will provide the Chapter President, Chapter Appointees, and members 19 

of the CSEA Executive Board  a total of one hundred twenty (120) hours between 20 
July 1 and June 30 of each year for Association business not related to grievances, 21 
disciplinary actions,  hearings, or joint committees. 22 

 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
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ARTICLE 4 - Organizational Security  1 
 2 

A. Agency Shop 3 
 4 
The Association shall have the sole and exclusive right to have membership dues 5 
or service fees deducted by the District for current employees upon written request 6 
from the Unit Member.   The District shall, upon appropriate written authorization 7 
from any Unit Member, deduct and make appropriate remittance for insurance 8 
premiums, credit union payments, savings bonds, charitable donations, and other 9 
plans or programs jointly approved by the Association and the District.  The 10 
District shall pay to the designated payee within fifteen (15) calendar days of the 11 
deduction, all sums so deducted. 12 

 13 
B. Dues/Service Fee Deductions 14 

 15 
Within sixty (60) calendar days of hire, all new employees with the District shall 16 
have membership dues or service fee payments deducted from earnings in 17 
accordance with the Association dues and service fee schedule, and remitted to the 18 
CSEA State Association.  The District shall pay to the designated payee within 19 
fifteen (15) calendar days of the deduction all sums so deducted. This deduction 20 
shall continue until the termination of this Agreement, at which time a window for 21 
withdrawal from membership for all Unit Members shall be provided.  The service 22 
fee shall be in the same amount and payable to the Association in the same 23 
manner as the dues of Association members. A service fee is a contribution toward 24 
the administration of this contract at state and local level.  A service fee payer 25 
shall have voice, but no vote in Association business. 26 

  27 
C. Hold Harmless Clause 28 

 29 
The Association shall indemnify and hold harmless the District, its officers, 30 
agents, and employees from any judgment or settlement liability arising out of any 31 
court action and/or administrative action before the Public Employment Relations 32 
Board challenging the legality or constitutionality of the agency fee provisions of 33 
this Agreement (or their implementation) provided that the Association shall have 34 
the exclusive right to decide and determine whether any such action or proceeding 35 
referred to shall be compromised, resisted, defended, tried, or appealed. 36 

 37 
The Association agrees to pay to the District all legal fees and legal costs incurred 38 
by the District in defending against any court action and/or administrative action 39 
before the Public Employment Relations Board challenging the legality or 40 
constitutionality of the agency fees provisions of this Agreement or the 41 
implementation thereof, provided that the Association shall have the exclusive  42 
 43 
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ARTICLE 5 - Unit Member Rights                  1 
 2 

right to decide and determine whether any such action shall be compromised, 3 
resisted, defended, tried, or appealed. 4 

 5 
A. Personnel Files  6 

 7 
The District shall maintain a personnel file for each Unit Member, which shall be 8 
confidential to the full extent required by law and shall be kept at the central 9 
District Office at all times.  Inquiries concerning personnel files by any District 10 
employee shall be directed to the Superintendent or designee.  The following 11 
conditions shall apply to personnel files: 12 

 13 
1.  Right to Inspect 14 

 15 
Materials in personnel files of Unit Members, which may serve as a basis for 16 
affecting the status of their employment, are to be made available for the 17 
inspection of the person involved, or their designee (EC §44031/LC 1198.5). 18 
Such material is not to include ratings, reports, or records which: 19 

 20 
a)   were obtained prior to employment of the person involved; 21 
b)   were prepared by an identifiable examination committee;  22 
c)   were obtained in connection with a promotional examination 23 
 24 
Unit Members, or their designee, shall have the right to inspect their personnel 25 
files.  Appointments shall be made during normal business hours, with prior 26 
approval of their immediate supervisor.   Permission shall not be unreasonably 27 
denied. 28 

 29 
2. Derogatory Information 30 

 31 
Information of a derogatory nature shall not be entered into a Unit Member’s 32 
personnel records, unless and until the Unit Member is given ten (10) days’ 33 
notice and an opportunity to review and comment on that information.  The 34 
Unit Member shall have the right to enter, and have attached to any derogatory 35 
statement, his or her own comments. (EC §44031). Review of derogatory 36 
material shall take place during normal business hours, and the Unit Member 37 
shall be released from duty from the purpose of reviewing without any loss of 38 
salary or benefits. There shall be no limitation of time in which such material 39 
may be entered. 40 

 41 
 42 
ARTICLE 5 - Unit Member Rights (Continued)                43 

 44 
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Any and all derogatory materials placed into the Unit Member’s personnel file 1 
shall first be signed and dated by the supervisor, and the Unit Member shall be 2 
given the opportunity to sign or not sign the materials before such material is 3 
placed in the Unit Member’s personnel file pursuant to law.  4 
  5 

3. Right to Photocopies 6 
 7 
One photocopy of any derogatory material placed into a Unit Member’s 8 
personnel file shall be provided to the Unit Member, or his/her designee.  One 9 
photocopy of any legally obtainable parts of the Unit Member’s personnel file 10 
shall be made available to the Unit Member, or his/her designee, upon written 11 
request. 12 

 13 
B. In the event the District requires the wearing of a distinctive uniform by Unit 14 

Members, the cost of the purchase, lease or rental of such uniforms shall be borne 15 
by the District.  The uniforms shall remain the property of the District. 16 

 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
ARTICLE 6 - Professional Growth  38 
 39 

A. Eligibility 40 
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 1 
1.  Credit for professional growth consideration will be limited to: 2 

 3 
a)  Permanent Unit Members. 4 

 5 
b) Unit Members whose last or most current annual evaluation indicates 6 

ratings of "Meets" or "Exceeds Expectations” in all areas at the time the 7 
Unit member applies for the program. 8 

 9 
c)  Unit Members whose last or most current annual evaluation indicates 10 

ratings of “Meets” or “Exceeds Expectations” in all areas on the first day of 11 
the course or activity. 12 

 13 
B. Application 14 

 15 
1. After certification by the Director of Personnel that the Unit   Member satisfies 16 

the eligibility requirements of Section A above, a Unit Member may enroll in 17 
any pre-approved courses or activities without prior approval.  Credit shall be 18 
granted for completion of the courses pursuant to Section A above and Section 19 
D below.  20 

 21 
2. Unit Members who wish to enroll in classes not on the pre-approved list shall 22 

make application for approval to the Director of Personnel.  Such courses must 23 
be submitted for approval prior to the convening of the first class of the course.  24 
Under extenuating circumstances, these timelines may be waived by the 25 
District.  After consulting with the Unit Member’s immediate supervisor, the 26 
Director of Personnel shall approve or disapprove the request within ten (10) 27 
days after receipt.  The list of pre-approved courses/activities may be found in 28 
the “Business Forms” section of this contract. 29 

                        30 
C. Increment Requirements 31 

 32 
1. The first or initial increment (units of credit) shall consist of fifteen (15) units. 33 

  34 
2.  Additional increments may be awarded every two (2) years thereafter   35 

provided:                          36 
           37 

a) Each additional increment consists of fifteen (15) units.  These units          38 
must not have been applied to any prior stipend.  39 

ARTICLE 6 – Professional Growth (Continued) 40 
 41 
3.   Any units in excess of the fifteen (15) needed to qualify for each increment           42 

will be credited for use in qualifying for succeeding increments. 43 
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 1 
4.  All units of credit submitted for increment consideration shall be completed 2 

prior to September first (1st) of the year in which the increment consideration 3 
is requested and shall be considered only if the Unit Member has completed 4 
the coursework/assignment in a satisfactory manner (grade level of "C" or 5 
better).  Verification of units of credit is the responsibility of the Unit Member 6 
and shall be submitted on the District Professional Growth Credit form, found 7 
in the “Business Forms” section of this contract, as soon as possible after the 8 
course/activity is completed.  Appropriate verification must be received by the 9 
Personnel Office prior to October first (1st) for the credit to be applied toward 10 
a professional growth stipend received in November or December of that year. 11 

 12 
D. Granting Credit 13 

 14 
1. Units of credit may be earned by: 15 

 16 
a) Successfully completing coursework in an accredited community college, 17 

college or university.  The number of units awarded shall depend upon the 18 
number of semester units granted for coursework.  One (1) professional 19 
growth unit shall be awarded for each one (1) semester unit earned.  20 
Quarter units are valued at two thirds (.667) of semester units. 21 

      22 
b) Successfully completing coursework in an accredited trade school [one (1) 23 

professional growth unit shall be awarded for each semester course 24 
completed or for each one (1) semester unit earned]. 25 

 26 
c) Attendance at in-service training programs [one (1) professional growth 27 

unit shall be awarded for fifteen (15) clock hours, or nine hundred (900) 28 
minutes, total time].  29 
 30 

d) Red Cross First Aid or CPR course, verified by certificate of completion 31 
[one (1) professional growth unit shall be granted]. 32 
 33 

e) Service in a leadership role in a professional organization, such as an 34 
elected officer, chair of a committee or an official representative of an 35 
organization related to the Unit Member's profession or classification.  The 36 
leadership role must be directly related to charting, planning or forming 37 
professional policies, positions or directions for the organization to pursue.  38 
One (1) unit of credit per year of service shall be granted.   39 

ARTICLE 6 – Professional Growth (Continued) 40 
 41 
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2. Credit shall not be granted for institutes, lectures, conventions, seminars, 1 
workshops, etc., if the Unit Member attends or participates during the working 2 
day and/or if the Unit Member is paid for other services at the same time. 3 

 4 
E. Stipend 5 

 6 
1. Payment for the approved professional growth first or initial increment                        7 

shall be three hundred dollars ($300.00) annually, plus one hundred fifty 8 
dollars ($150.00) annually for each approved increment earned thereafter.  9 

 10 
2. The above stipend shall be paid to Unit Members in a lump sum (minus normal 11 

deductions) in November or December of each year, or as soon thereafter as 12 
practicable. 13 

 14 
F. Professional Growth Committee 15 

 16 
1. A Professional Growth Committee shall be appointed to consider enrollment 17 

for credit in courses or activities that are not on the pre-approved list and 18 
which have been denied approval by the Director of Personnel.  The Director 19 
of Personnel shall appoint two (2) committee members and the Association 20 
shall appoint two (2) committee members. 21 

 22 
2. The Professional Growth Committee shall function as an appeal                     23 

board. The Director of Personnel shall call a meeting of the Committee, as 24 
soon as practicable, any time there appears to be justification to deny a Unit 25 
Member's application for professional growth credit.  The Director of 26 
Personnel shall present the justification for denial of credit to the Committee 27 
and the Committee shall make the final decision to deny or award the credit to 28 
the Unit Member.  In the event of a tie, the Superintendent or designee shall 29 
render the final decision. The decision shall be communicated to the Unit 30 
Member, in writing, as soon as practicable.  31 

 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
ARTICLE 7 – Drug Testing for Employees Covered by the 41 
Omnibus Transportation Employee Testing Act of 1991 42 
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 1 
A. Drug Testing 2 
 3 

1. Unit Members who are required to possess a Class A or B commercial driver's 4 
license shall be subject to drug/alcohol testing pursuant to the requirements of 5 
the Omnibus Transportation Employee Testing Act of 1991 as fully adopted by 6 
Board Policy 4112.42. 7 

 8 
2. Effects of a positive test: If the positive test is an alcohol test showing an 9 

alcohol concentration of 0.02 or greater but less than 0.04, the Unit Member 10 
will be placed on unpaid administrative leave for 24 hours.  The Unit Member 11 
shall return to regular duty at the end of this 24 hour period. 12 

      13 
For all other positive tests, the Unit Member shall be evaluated by a qualified 14 
substance abuse professional chosen by the Unit Member, who shall determine 15 
what assistance, if any, is needed to resolve alcohol or controlled substance 16 
problems.  A substance abuse professional is a licensed physician (medical 17 
doctor or doctor of osteopathy), or a licensed or certified psychologist, social 18 
worker, employee assistance professional, or addiction counselor (certified by 19 
the National Association of Alcoholism and Drug Abuse Counselors 20 
Certification Commission) with knowledge of and clinical experience in the 21 
diagnosis and treatment of alcohol and controlled substances-related disorders. 22 
 23 
The Unit Member shall not be returned to safety-sensitive duties until the 24 
driver passes a return-to-duty test with an alcohol concentration of less than 25 
0.02 or, in the case of a positive for controlled substances, until a return-to-26 
duty test indicates a verified negative result for controlled substance use. 27 
 28 
If the substance abuse professional determines that a rehabilitation program is 29 
needed, and if that program does not permit the temporary assignment of the 30 
Unit Member to duties that are not safety-sensitive, a Unit Member who has 31 
not previously tested positive shall be entitled to use available sick leave 32 
and/or vacation for the purpose of rehabilitation. 33 
 34 
Unit Members returning to duty after rehabilitation shall be subject to 35 
unannounced follow-up testing of at least six (6) tests in the first twelve (12) 36 
months of return to duty. 37 

 38 
 39 
ARTICLE 7 – Drug Testing for Employees Covered by the       40 
Omnibus Transportation Employee Testing Act of 1991 (Continued) 41 
 42 
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Notwithstanding a substance abuse professional's recommendation, Unit 1 
Members shall be subject to discipline for alcohol or controlled substance 2 
abuse if: 3 

 4 
a) The Unit Member tests positive on an alcohol or controlled substance test; 5 
 6 
b) The Unit Member refuses to submit to a test authorized by this Article;7 

  8 
c) The Unit Member fails to complete rehabilitation recommended by the 9 

substance abuse professional; 10 
 11 
d) The Unit Member tests positive again for alcohol or again for controlled 12 

substances within twelve (12) months after a return to duty following 13 
completion of rehabilitation. 14 

 15 
All disciplinary action taken under this Article shall proceed under Article 17 16 
(Disciplinary Procedures) of this Collective Bargaining Agreement. 17 
 18 
Miscellaneous:  Unit Members will receive their regular pay for time required to 19 
take the tests specified in this Article.  The District will pay for these tests.  The 20 
parties agree to treat all results as confidential medical records. 21 
 22 

 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
ARTICLE 8 – Evaluations 39 
 40 

A. Newly-Hired Probationary Unit Members 41 
                                                                          42 
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The probationary period for a Unit Member newly hired to the District shall not 1 
exceed twelve (12) months from the date of hire (EC §45113/BP 4216).  2 
Probationary Unit Members shall be evaluated at least four (4) times during the 3 
probationary period. A probationary employee who resigns during the 4 
probationary period shall, in the event of reemployment in the same classification, 5 
be required to complete a full probationary period of twelve (12) months from the 6 
date of reemployment before obtaining permanent status.  During the initial twelve 7 
(12) month probationary period, a Unit Member may not apply for another 8 
position that becomes vacant. 9 

 10 
B. Permanent Unit Members  11 

 12 
  All permanent Unit Members shall be evaluated at least one (1) time per year by 13 

the immediate supervisor no later than the end of the employee’s scheduled work 14 
year (BP 4215).  The evaluator, the reviewer, (if applicable) and the employee 15 
shall sign and date the report.  The employee’s signature indicates that the 16 
employee has seen and discussed the evaluation report, but does not necessarily 17 
indicate complete agreement with all factors of the evaluation.  If the employee 18 
refuses to sign the evaluation, it shall still be placed in the employee’s permanent 19 
personnel file.  Any unacceptable or deficient performance evaluation for a 20 
permanent Unit Member shall contain recommendations for improvement and 21 
shall be followed with a conference. Prior to the performance evaluation, the Unit 22 
Member shall be given notice of any significant deficiency. 23 

 24 
C. Permanent Unit Members Who Promote to a Higher Classification 25 

 26 
A permanent Unit Member who promotes to a higher classification shall serve a 27 
six (6) month probationary period in the new classification.  If a Unit Member 28 
promotes to a new position within that six (6) month probationary period, the 29 
probationary period resets upon the effective date of the promotion.  Unit 30 
Members should receive at least one (1) evaluation within the six (6) month 31 
probationary period.  During the first twenty-eight (28)  days of this probationary 32 
period, if the Unit Member decides to be reinstated to  his/her  previous permanent  33 
classification, he/she must submit a written notice of that decision to  his/her 34 
immediate supervisor, which will initiate his/her reinstatement within  ten (10) 35 
days. This reinstatement will not result in a loss of days or hours that the Unit 36 
Member held immediately prior to his/her promotion.  If the Unit Member’s  37 
 38 
 39 

ARTICLE 8 – Evaluations (Continued) 40 
 41 

  performance in the new classification during the probationary period is 42 
unsatisfactory, the Unit Member shall be reinstated in his/her former classification 43 
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 unless  otherwise  dismissed  pursuant  to  applicable  disciplinary procedures.  In  1 
  order to have permanent status in the new position, the Unit Member must serve 2 

the full six (6) month probationary period.  If a plan for improvement is necessary 3 
during this probationary period, the Association and the Personnel Office shall 4 
meet with the supervisor and the Unit Member to assist in the development of an 5 
improvement plan. 6 

 7 

 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
ARTICLE 9 – Salaries 36 

 37 
A. Step raises and longevity increments shall be paid as earned by this Agreement.  38 

Longevity increments are based upon years in the District and shall not be 39 
prorated.  Eligible Unit Members shall earn twelve (12) longevity increments per 40 
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year, irrespective of the number of months actually worked by the Unit Member.  1 
Longevity payments shall be paid monthly. 2 

 3 
1. Longevity Increment I - When a Unit Member has completed five (5) years of 4 

employment; base salary plus $50 per month. 5 
 6 

2. Longevity Increment II - When a Unit Member has completed ten (10) years of 7 
employment; base salary plus $70 per month. 8 
 9 

3. Longevity Increment III - When a Unit Member has completed fifteen (15) 10 
years of employment; base salary plus $90 per month. 11 

 12 
4. Longevity Increment IV - When a Unit Member has completed twenty (20) 13 

years of employment; base salary plus $130 per month. 14 
 15 
5. Longevity Increment V - When a Unit Member has completed twenty-five (25) 16 

years of employment; base salary plus $180 per month. 17 
 18 

Step Raises – Annual step increases shall be earned on yearly anniversary dates 19 
based on the Unit Member’s hire date in  his/her current position. 20 
 21 
Longevity Increments – Longevity Increments shall be earned on the fifth (5th), 22 
tenth (10th), fifteenth (15th), twentieth (20th), and twenty fifth (25th) anniversary 23 
date of the Unit Member’s initial employment date as a regular, contracted 24 
employee of the District. 25 
 26 
Beginning with the 2016-2017 school year, longevity will be increased by the 27 
same percentage as any negotiated salary increase.  The actual increase to the 28 
salary schedule will be the negotiated increase, less the cost to increase longevity. 29 
 30 

B. This Agreement constitutes the full and final settlement of all salary issues except 31 
as noted in Article 21 re-opener language. 32 
 33 

 1.  If the LCFF (Local Control Funding Formula) base grant funds including 34 
adjustments for K-3 class size and 9-12 career technical education are 35 
increased, the CSEA salary schedule shall be increased by the amount the 36 
parties have negotiated and agreed upon.  37 

ARTICLE 9 – Salaries (Continued) 38 
 39 

a) If the  LCFF base grant funds are decreased, the parties agree to reopen 40 
salary negotiations. 41 

 42 
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b) Effective 7/1/08, Proctors will receive an additional ¼% annual increase 1 
above the  base grant funding increase until squared up with Step 1 of the 2 
Salary Schedule.  3 

 4 
2. In the event federal categorical and/or restricted revenues or 5 

supplemental/concentration grant monies of any sort are redefined, renamed or 6 
changed to be classified as unrestricted or non-categorical funds, or any  other  7 
new title,  term,  definition  or  name, such  change(s)  shall  not  be  8 
considered as an increase to the District’s unrestricted  budget for the purpose 9 
of salary increases. 10 

           11 
3. As of July 1, 2002, all Unit Members who work less than twelve (12) months    12 

per year may participate in the deferred net pay program. 13 
 14 
4. In order to be eligible to receive any retroactive pay and/or benefits, a Unit   15 

Member must be in paid status  on the date the last party ratifies any 16 
retroactive pay and/or benefit agreement.    17 

 18 
It is agreed that the District and the Association shall meet in a timely manner, 19 
after the state budget is adopted, but prior to July 1 of each school year, to discuss 20 
the changes in the  base grant funding as contained in this Article. 21 

  22 
C. Payroll Procedures  23 

 24 
Individual Unit Member pay warrants  shall be dispensed from the Payroll 25 
Department in individual envelopes. Unit Members using automatic deposit may 26 
view their pay warrants on-line. 27 

 28 
Enrollment in the deferred net pay plan is optional. The plan will be offered to all 29 
employees on an elective basis. The employee’s election to participate in the plan 30 
is irrevocable for the remainder of the  fiscal year.  The deferred amount will be 31 
paid out to the employee during the June 30th and July 31st payroll cycles at the 32 
end of the school year. 33 

 34 
If an employee leaves the District or changes jobs within the District, resulting in 35 
an overpayment of salary, contract provisions for re-payment will be followed. 36 
 37 

ARTICLE 9 – Salaries (Continued) 38 
 39 
Accrued vacation and sick leave balances will be current based upon current information 40 
received and issued quarterly to all Unit Members, unless provided on monthly pay stubs.  41 
      42 

D. Payroll Errors 43 
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 1 
1. In the event it is determined that an error has been made in the calculation or 2 

reporting in any Unit Member's payroll or in the payment of any Unit 3 
Member's salary which results in an underpayment, the District shall, within 4 
five (5) days following such determination by the District, provide the Unit 5 
Member with a statement of the correction and a supplemental payment. 6 

 7 
2. Upon discovery of a procedural error resulting in an overpayment of funds to a 8 

Unit Member the District shall: 9 
 10 
a) Notify the affected Unit Member, in writing, that an overpayment has been 11 

made.  The written notice shall include the amount of overpaid funds, the 12 
cause of overpayment, a copy of this section and any other pertinent 13 
information.  14 

  15 
b) A payback plan will be developed by the Unit Member and, at the Unit 16 

Member’s request, an Association representative and the Business Office 17 
will consider  the normal amount the Unit Member receives per month, the 18 
amount of overpayment and the number of pay periods remaining in the 19 
fiscal/school year when determining the payback plan.  The District shall 20 
not require payments to commence any sooner than the beginning of the 21 
next pay period after the notification provided herein. 22 

 23 
E.  Shift Differential Pay 24 

 25 
Unit Members who work an assignment of at least seven (7) hours, which begins 26 
on or after 2:00 P.M., and on or before 4:00 A.M., shall receive a shift differential 27 
pay equal to eight percent (8%) of the Unit Member's base rate of pay. Unit 28 
Members who work a less than seven (7) hour regular assignment, shall be paid 29 
shift differential for their entire shift if their shift ends at or after 8:00 P.M. 30 

 31 
F. Unit Members Who Substitute 32 
 33 

1.  A Unit Member who substitutes in his/her current classification shall receive 34 
his/her current rate of pay. 35 

 36 
 37 
ARTICLE 9 – Salaries (Continued) 38 
 39 

2. A Unit Member who substitutes in a higher classification shall be paid 40 
according to Education Code 45110: 41 

 42 
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“Classified employees shall not be required to perform duties 1 
which are not fixed and prescribed for the position by the 2 
governing board in accordance with Section 45109, unless the 3 
duties reasonably relate to those fixed for the position by the 4 
board, for any period of time which exceeds five working 5 
days within a 15-calendar-day period except as authorized 6 
herein.” 7 
 8 

3. The Unit Member will be paid on the closest step at the higher range and in all 9 
circumstances shall be paid at least 5% more than his/her current salary. 10 

 11 
4.  If the Unit Member substitutes less than six days in the higher classification, 12 
 he/she will receive his/her regular rate of pay.  However, if a Unit  Member 13 
 works on a non-contracted workday or is “off-the-clock” and is requested to 14 
 substitute during his/her off time, he/she will receive pay at the Board- 15 
 approved substitute hourly rate, unless he/she works in his/her same job 16 
 classification; in that event, the Unit Member will receive his/her regular rate 17 
 of pay. 18 

 19 
5. If a Unit Member volunteers to substitute for an instructional assistant-20 

medically fragile, in the event of an uncovered absence, that Unit Member 21 
shall be paid according to Article 9 Sections F1 or F3, beginning with the first 22 
day worked.  23 

 24 
G. Over Contract Pay 25 
 26 

Unit Members assigned to perform an assignment or service in addition to his/her  27 
regular assignment shall be compensated on a pro rata basis for the additional 28 
assignment or service, not less than the compensation and benefits that are 29 
applicable to the classification of the additional assignment or service during the 30 
school year (EC §45102 b).  A Unit Member who performs over contract within 31 
his/her current classification shall receive his/her regular rate of pay.  A Unit 32 
Member who performs over contract outside of his/her current classification shall 33 
receive Step A of the classification in which the over contract is being performed.  34 
When there is an opportunity for over contract work in an after school program, 35 
the positions available, hours, rate of pay and duration of assignment will be 36 
posted at that school site, on the CSEA bulletin board, or the posting will be 37 
placed in each classified employee’s box. 38 

ARTICLE 10 - Health and Welfare 39 
 40 

For the purposes of this Article, an eligible Unit Member is defined as any Unit 41 
Member working four (4) hours or more on a daily basis for at least seventy five 42 
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percent (75%) of the days that constitute a school year or seventy five percent (75%) 1 
of the teaching year in the case of Instructional Aides. 2 

 3 
A. For eligible Unit Members,  the District’s maximum contribution for health and 4 

welfare premium costs shall be pro-rated based upon the number of hours for 5 
which a Unit Member is contracted to work per day in relation to  a six (6) hour 6 
day.  Pro-rations shall be calculated on the actual number of contracted work 7 
hours per day and shall not be rounded up or down.  8 

 9 
 EXAMPLES:  (For illustration purposes only) 10 
 11 
      Contracted hours per day            Maximum District Contribution for Benefit Package 12 
 13 

  3.75     0% 14 
  4     50% of premium costs 15 
  5     62.5% of premium costs 16 

6 or more    100% of premium costs 17 
 18 

B. It is agreed that the current effective cap (or annual District contribution) of  19 
$10,942.20 on benefits will remain in effect for the term of this Agreement. In the 20 
event the annual cost to the District per eligible Unit Member for health and 21 
welfare benefits exceeds the maximum annual contributions established above, (or 22 
the pro-rated amount for part-time employees), those excess costs shall 23 
automatically be deducted from the Unit Member’s monthly payroll warrant.  24 
Individually signed payroll deduction forms from Unit Members shall not be 25 
required prior to the District implementing these payroll deductions.  All Unit 26 
Members will be notified by the District prior to payroll deductions being 27 
implemented.          28 
     29 

 Any rebate paid to the District by third party administrators and/or Joint Powers 30 
Authorities with whom the District contracts for the provision of health and 31 
welfare benefits shall be pro-rated among all employee groups eligible for a rebate 32 
and shall be used to offset premium increases in future years.  Such rebates shall 33 
be applied first to reduce increased costs above the maximum District contribution 34 
prior to implementation of payroll deductions. 35 

 36 
C. The District shall pay for Unit Member life insurance with an initial face value of 37 

$35,000.   38 
 39 

ARTICLE 10 - Health and Welfare (Continued) 40 
 41 

D. Eligible Unit Members may opt  out of District-paid insurance programs once per 42 
year during the open enrollment period, subject to providing the District with 43 
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written proof of  medical insurance elsewhere. Unit Members who elect to opt out 1 
of the District’s comprehensive plan options will be required to sign a waiver 2 
acknowledging that they will not be eligible to enroll in the District’s dental or 3 
vision plans.  4 

    5 
The Coordination of Benefits (COB) program and corresponding reimbursements, 6 
as well as the payment for opting out of the District Health and Welfare benefits, 7 
shall be discontinued.  Each eligible Unit Member may elect his/her own benefits 8 
package and be responsible for the corresponding premium. 9 

 10 
E. Health and welfare benefits for newly hired and all newly eligible Unit Members, 11 

irrespective of their original hire date with the District, shall become effective on 12 
the first day of the month following the Unit Member’s actual first day of paid 13 
service in the position which created their eligibility for health and welfare 14 
benefits. Upon separation from the District, health and welfare benefits will 15 
continue through the last day of the month of the separation. 16 
The Parties agree that should the Association consider changing providers (ex: 17 
moving from a Joint Powers Authority to an Employee Trust), they shall meet and 18 
negotiate that matter.   19 

 20 
F.  Group Insurance Premiums for Retired Unit Members  21 

 22 
1. Eligible retirees, hired prior to June 30, 2012, who are fifty-five (55) through 23 

sixty-five (65) years of age, who have completed ten (10) years of benefit 24 
eligible service with the District may be entitled to receive the same Health and 25 
Welfare package provided to current full-time Unit Members at the District's 26 
expense subject to all other provisions in this Article, including pro-rating for 27 
eligible, less than eight (8) hour Unit Members.  28 

 29 
 Eligible retirees, hired after June 30, 2012, who are sixty (60) through sixty-30 
 five (65) years of age, who have completed fifteen (15) years of benefit eligible 31 
 service with the District may be entitled to receive the same Health and 32 
 Welfare package provided to current full-time Unit Members at the District’s 33 
 expense subject to all other provisions in this Article, including pro-rating for 34 
 eligible, less than eight (8) hour Unit Members. 35 
 36 

Effective July 1, 2015, eligible  retirees may be entitled to receive the same 37 
Health and Welfare package provided to current full-time Unit Members at the  38 

ARTICLE 10 - Health and Welfare (Continued) 39 
 40 

District’s expense subject to all other provisions in this Article, including pro-41 
rating for eligible, less than six (6) hour Unit Members. 42 

 43 



 

 21 
 

 

2. Retirees, fifty-five (55) through sixty-five (65) years of age, who have not 1 
completed ten (10) years of service with the District shall be entitled to receive 2 
the same Health and Welfare package as full-time Unit Members. Retirees 3 
shall be responsible for the  full cost of the package.  4 

 5 
3. A retiree may continue to receive medical and/or dental coverage, after age 6 

sixty-five (65) years, by reimbursing the District the cost of the monthly 7 
premium. 8 
 9 

4. Retirees who reside outside the State of California may only enroll in the PPO 10 
plan provided by the District. 11 

 12 

 13 
 14 

 15 
 16 

 17 
 18 
 19 
 20 
 21 

 22 
23 
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ARTICLE 11 - Safety 1 
 2 
A. The District shall make every reasonable effort to provide a place of employment, 3 

which is as safe as the nature of the employment and assigned duties reasonably 4 
permit. 5 

 6 
B. Any abuse, assault, battery, or threat of force directed toward Unit Members at 7 

any time or place, which is related to school activity or school attendance, shall be 8 
reported to the immediate supervisor.  The District and the Unit Members shall 9 
take appropriate action as required in Education Code Section 44014.  10 
(Requirement to report to appropriate law enforcement authorities). 11 

 12 
C. A Unit Member may, when necessary, use reasonable restraint in the performance 13 

of his/her duties in the interests of self-protection or for the protection of others.  It 14 
is further agreed that under such circumstances the Unit Member must exercise 15 
mature judgment, acting and reacting in a "reasonable and prudent" manner. 16 

 17 
D. The District agrees to indemnify and defend Unit Members for acts or omissions 18 

within the scope of employment as provided for by Gov. Code Section 995 et. seq. 19 
 20 

E. The District agrees to meet with a representative of the Association, upon request, 21 
to discuss problems concerning Unit Member safety. 22 

 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 

41 
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ARTICLE 12 - Assignment, Transfer and Filling of Vacancies 1 
            2 

A. Every effort shall be made to notify Unit Members of their annual work 3 
assignment for the forthcoming year by the last working day in May.  If the 4 
District is unable to meet the deadline, the Association will be notified of the 5 
reason(s).    6 

 7 
B.  Definitions 8 

 9 
1. Vacancy – Any Bargaining Unit position which is new or which remains 10 

unfilled after any assignments, reassignments, voluntary transfers or 11 
involuntary transfers are made. 12 

 13 
2. Assignment – The placement of a Unit Member into a vacant position. 14 
 15 
3. Reassignment – The reinstatement of a Unit Member to their previous 16 

permanent position. 17 
 18 
4. Voluntary Transfer – A Unit Member initiated transfer within the same 19 

classification from one work location to another. 20 
 21 
5. Involuntary Transfer – A District initiated transfer within the same 22 

classification from one work location to another. 23 
 24 
6. Surplus – A surplus is when the number of Unit Members in a classification at 25 

a site/department exceeds the allocation for that site/department. 26 
 27 

 C.  Posting of Vacancies 28 
 29 
1. The District shall post at each Unit Member’s work location a list of all Unit 30 

Member vacancies. The posting period for all vacancies shall be six (6) days.  31 
 32 
2. The vacancy shall not be permanently filled until the posting period is 33 

complete. 34 
 35 

D. Voluntary Transfers 36 
 37 

1. A permanent Unit Member may submit a request in writing for a voluntary 38 
transfer to any posted vacancy when there is a posted vacancy. During the 39 
initial twelve (12) month probationary period, a Unit Member may not apply 40 
for another position that becomes vacant.  41 
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ARTICLE 12 - Assignment, Transfer and Filling of Vacancies 1 
(Continued)  2 
 3 

2. Any permanent Unit Member who submits a request to transfer shall be 4 
interviewed.   5 

 6 
3.  In the event the District determines that two (2) or more applicants are equally 7 

 qualified, seniority shall govern. 8 
 9 

4.  Upon request, the District shall discuss with the Unit Member the reasons for 10 
non-selection. 11 

 12 
E.  Involuntary Transfers 13 

 14 
1. The District may initiate an involuntary transfer of Unit Member(s) at any 15 
 time whenever such transfer is in the best interest of the District. 16 

 17 
2. An involuntary transfer normally occurs when there is a surplus of Unit 18 
 Members, within a classification at a work location, or when the elimination 19 
 of programs and/or funding occurs. 20 
 21 
3. The Unit Member affected by the involuntary transfer shall be given notice as 22 
 soon as the decision to transfer the employee has been made. 23 

 24 
4. Upon the request of the Unit Member, the supervisor/administrator who 25 
 determined the transfer will conference with the Unit Member in order to 26 
 discuss the necessity of the transfer. 27 

 28 
5.    In the event that a Unit Member remains dissatisfied after the conference with 29 
 the supervisor/administrator, he/she may seek a review of the action from the 30 
 Assistant Superintendent of Personnel or his/her designee. The Assistant 31 
 Superintendent of Personnel or designee shall meet with the employee and 32 
 his/her CSEA representative and thereafter determine whether the transfer 33 
 was appropriate. The decision of the Assistant Superintendent of Personnel or 34 
 designee shall be final and not subject to the grievance process. 35 
 36 

F.  Surplus Transfers 37 
 38 

1. When a surplus of Unit Members occurs, balancing will be achieved first by 39 
 voluntary transfers and then by involuntary transfers. 40 
 41 
 42 
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ARTICLE 12 - Assignment, Transfer and Filling of Vacancies 1 
(Continued)  2 

 3 
2. Vacancies will be posted at the surplus site/department and provided to 4 
 potentially affected members. 5 

 6 
3. If a Unit Member requests to voluntarily transfer from the surplus site, the 7 
 transfer request shall be granted. 8 

 9 
4. In the event two (2) or more Unit Members request to transfer to the same 10 
 vacancy, the supervisor/administrator of the site/department who will make 11 
 the selection shall interview the candidates. 12 

 13 
5. If no voluntary transfers are received, the District will proceed with an 14 
 involuntary transfer based on site/department needs first, then seniority within 15 
 the classification(s) at the affected site/department. 16 

 17 
G. Summer program staffing needs will be posted in the same manner as other 18 

vacancies. Job postings shall be contingent upon the needs of the program.  19 
Employment in summer programs may be rescinded if there is insufficient 20 
enrollment, lack of funds and/or lack of need for the program. Only twelve (12) 21 
month Unit Members may be required to work summer assignments.  Less than 22 
twelve (12) month Unit Members who work during the summer in their 23 
classification shall receive their same salary and benefits, on a prorated basis, that 24 
they receive during the regular academic year. 25 

 26 
H. Upon promotion or transfer to another classification within a job family, salary 27 

shall be paid on the same salary step occupied by the Unit Member immediately 28 
prior to the promotion or transfer. 29 

 30 
I. Should a Unit Member change to a job classification outside of his/her present job 31 

family into a higher classification, the Unit Member shall be placed upon the 32 
salary schedule based upon the prior experience in the new position.  Base rate of 33 
pay shall be at a step equal to or higher than the amount earned in prior 34 
classification. 35 

 36 
J. Should a Unit Member voluntarily select a job classification that results in a 37 

decrease in the base rate of pay, he/she shall be placed upon the salary schedule 38 
based upon prior experience in the new position. 39 

 40 
K. A permanent Unit Member who promotes to a higher classification shall serve a 41 

six (6) month probationary period in the new classification.  If the Unit Member’s  42 
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ARTICLE 12 - Assignment, Transfer and Filling of Vacancies 1 
(Continued)  2 
 3 

performance in the new classification during the probationary period is 4 
unsatisfactory, the Unit Member shall be re-instated in his/her former 5 
classification unless otherwise dismissed pursuant to applicable disciplinary 6 
procedures. 7 

 8 
L. The normal work year for Unit Members shall be twelve (12) months. Exceptions 9 

to normal work year shall be Unit Members assigned to a specific calendar or Unit 10 
Members assigned to categorically funded programs. 11 

 12 
M. Nutrition Services Only 13 
 14 

1. When there is a vacancy of three hours or more in a Nutrition Service Worker 15 
position, every Nutrition Service Worker shall be provided a transfer 16 
opportunity notice. 17 
 18 

2. Nutrition Service Workers employed  twelve (12) months or longer may 19 
submit a written request  to transfer to the Nutrition Services Department 20 
(NSD) within the stated timeframe. 21 
 22 

3. Transfer requests shall be screened through the Nutrition Services Department. 23 
 24 

4. All eligible Nutrition Service Workers shall be interviewed. The 25 
recommendation of the NSD will be forwarded to Personnel for approval. 26 

 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
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ARTICLE 13 – Reclassification  1 
 2 

A. Definition 3 
 4 

Reclassification is defined as a position that has a significant and permanent 5 
change and/or increase in the duties and responsibilities which have been assigned 6 
by the District and are inconsistent with the current job description of the position. 7 
 8 
Position reclassification is neither a reward to a unit member for excellent 9 
performance or high seniority within a job classification. 10 
 11 
Reclassification is not appropriate based solely on increased volume of work, 12 
excellent performance of job duties, seniority or unusual special skills of the 13 
member unless the position requires such use of said skills. 14 

 15 
B. Process 16 
 17 

1. An employee may submit a reclassification request to CSEA for review and 18 
processing at any time. This form is included as Appendix A for reference 19 
herein. 20 
 21 

2. CSEA will notify Personnel of receipt of request. 22 
 23 

3. Personnel then convenes the Reclassification Committee (three (3) members 24 
for management and three (3) members for CSEA with a minimum of two (2) 25 
from each side for a quorum) for review and recommendation to Board. 26 
   27 

4. All decisions of the Board are final, with no access to the grievance process. 28 
 29 

5. If the reclassification request is approved, the employee may not request a 30 
review again for three (3) years. 31 
 32 

6. If the reclassification request is denied, the employee may request another 33 
review after one (1) year has lapsed.  34 

 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
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ARTICLE 14 - Work Year  1 
 2 

A. A regular work week for a full-time Unit Member shall be forty (40) hours, five 3 
(5) consecutive days, and a regular workday shall be eight (8) hours exclusive of 4 
lunch (EC §45127). Initial scheduling of the hours and the work shall be at the 5 
sole discretion of the District. Should any changes of two (2) hours or less in a 6 
Unit Member’s  established working hours occur, the employee will be given ten 7 
(10) days’ notice before the change is effective, unless mutually agreed upon by 8 
both the employee and supervisor to implement the new hours before the ten (10) 9 
day period has lapsed. Any changes of more than two (2) hours in a Unit 10 
Member’s established working hours shall be discussed and mutually agreed upon 11 
by both the employee and the supervisor before any change is implemented. In the 12 
event such a change in hours affects shift differential eligibility the District and 13 
CSEA shall meet and negotiate the effect. This Article shall not restrict the 14 
extension of the regular workday or work week on an overtime basis when 15 
necessary to carry on the business of the District. Any change in a Unit Member’s 16 
work year shall be negotiated between the District and the Association. 17 
 18 

B. The District shall provide pay or, at its discretion, compensatory time off at the 19 
rate equal to one and one-half (1-1/2) times the regular rate of pay for Unit 20 
Members designated by the District and authorized in writing by the immediate 21 
supervisor or his/her designee to perform overtime. Overtime is any time required 22 
to be worked in excess of eight (8) hours in any one (1) workday (excluding 4/10 23 
work days) or any time in excess of forty (40) hours in any calendar week.  In 24 
determining overtime for the purpose of computing the number of hours worked, 25 
the time in which the Unit Member is excused from work because of holidays, 26 
sick leave, vacation or other paid leaves of absence, shall be considered as time 27 
worked by the Unit Member. (EC §45128) It is the intent that compensatory time 28 
should be used prior to the start of the next school year; however, compensatory 29 
time shall be used within twelve (12) months from the date earned and at a time 30 
mutually agreed upon by the Supervisor and the Unit Member(s). 31 
 32 

C. The designation and authorization of any overtime and extra-time shall rest solely 33 
with the District. The assignment of overtime and extra-time, when 34 
administratively practicable, shall be rotated among those Unit Members 35 
determined by management to be qualified and capable of performing the required 36 
work. 37 
 38 

D. All Unit Members who are on duty for five (5) hours or more per day shall be 39 
entitled to a non-paid duty free lunch period of at least thirty (30) minutes (LC 40 
512). 41 
 42 
 43 



 

 29 
 

 

ARTICLE 14 - Work Year (Continued) 1 
 2 

E. Unit Members whose work day is  six (6) or more continuous hours are entitled, at 3 
their election, to two (2) ten (10) minute rest periods at approximately half way 4 
through the first half and half way through the second half of their shift. 5 

 6 
For Instructional Unit Members, it is the intent of this language to schedule rest 7 
periods during student non-instructional time, whenever possible. 8 
 9 
Rest periods may not be combined to shorten workdays, change starting or ending 10 
times or to extend lunch breaks. 11 
 12 
Rest periods are part of the Unit Member’s regular paid workday. 13 
 14 

F. Unit Members called in to work on a day when they are not scheduled to work or 15 
called back to work after completion of their regular assignment shall be 16 
compensated for at least two (2) hours of work at the appropriate rate of pay. 17 

 18 
G. 4/10 Work Week 19 
 20 

During the 4/10 summer work week schedule, the following shall apply: 21 
 22 
1. All leave taken during this time shall be modified to reflect the actual workday 23 

of the employee (Ex: a regular eight (8) hour employee who works ten (10) 24 
hours during the summer, will be charged ten (10) hours for a full day’s 25 
absence, not to exceed four (4) days per week). 26 

 27 
2. Work in excess of ten (10) hours per day shall be paid in accordance with 28 

Section B above. 29 
 30 
3. There shall be no reduction in total hours worked or loss of any other benefit(s) 31 

earned during this period for any Unit Member subject to this Agreement, nor 32 
shall Unit Members accrue any new rights or privileges as a result of 33 
participating in this four (4) day work week. 34 

 35 
 4. The 4/10 schedule will begin the first full week in June and end the last full 36 

week in July.  37 
 38 

5. During the week of spring break, the 4/10 schedule may be implemented by 39 
site/department as mutually agreed upon by employees and management.   40 

 41 
 42 
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ARTICLE 14 - Work Year (Continued) 1 
 2 

H. Holidays (EC §45203) 3 
 4 

It is agreed that all Unit Members shall receive up to thirteen (13) paid holidays 5 
each year. The Birthday Holiday may be taken at any time during the work year as 6 
mutually agreed upon by the Unit Member and his/her supervisor. Additionally, a  7 
fourteenth (14th) holiday, Independence Day, will be paid to those Unit Members 8 
who are in a paid status either the day before or after the 4th of July. 9 
 10 
Newly hired Unit Members will receive only the holidays that occur following 11 
their hire date for the remainder of their contracted year with the exception of the 12 
Birthday Holiday. 13 

 14 
1. Labor Day  15 
2. Veteran’s Day  16 
3. Thanksgiving Day  17 
4. Day after Thanksgiving Day 18 
5. Day before or after Christmas Day  19 
6. Christmas Day 20 
7. Day before or after New Year’s Day  21 
8. New Year’s Day   22 
9. Martin Luther King Jr. Day  23 
10. Lincoln’s Birthday  24 
11. President’s Day  25 
12. Memorial Day  26 
13.      Unit Member’s Birthday  27 
14.      Independence Day  28 

 29 
With the exception of the Birthday Holiday, Unit Members required to work on 30 
any of the above listed holidays shall be paid at the rate equal to one and one-half 31 
(1-1/2) times their regular rate of pay.   32 
 33 
Should the Federal Government declare a new national holiday, it shall be added 34 
to the list of paid holidays. 35 

 36 
I. Vacation 37 

 38 
1. Unit Members, permanent and probationary, shall earn vacation at the 39 

prescribed rate as part of his/her compensation.  Vacation shall also be earned 40 
during any paid leave of absence. Newly hired Unit Members who have 41 
worked six (6) months or longer shall earn one (1) day's paid vacation for each  42 

 43 
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ARTICLE 14 - Work Year (Continued) 1 
 2 
 month worked during the fiscal year, retro-active to their first day of 3 

probationary service.   4 
 5 

2. Unit Members working for the District immediately preceding July 1, 1988, 6 
shall be entitled to the following earned vacation benefits based on consecutive 7 
years of service: 8 

 9 
One (1) day per month from employment to five (5) years of regular 10 
service. 11 

 12 
One and one-half (1.5) days per month beginning the sixth (6th) year of 13 
regular service. 14 

 15 
Two (2) days per month beginning with the eleventh (11th) year of regular 16 
service. 17 
 18 

Eligible Unit Members hired by the District on or after July 1, 1988, shall be 19 
entitled to the following earned vacation benefits based on consecutive years 20 
of service: 21 

 22 
One (1) day per month from employment through the fourth (4th) year of 23 
regular service. 24 

 25 
One and one-quarter (1.25) days per month beginning the fifth (5th) year of 26 
regular service. 27 

 28 
One and one-half (1.5) days per month beginning the ninth (9th) year of 29 
regular service. 30 

 31 
One and three-quarters (1.75) days per month beginning the thirteenth 32 
(13th) year of service. 33 

 34 
  Two (2) days per month beginning the seventeenth (17th) year of service. 35 
 36 

3.  Increments   37 
 38 

Vacation can be taken in units of one-half (.50) hour increments.  If a Unit 39 
Member's vacation falls during a period when he/she is on leave due to illness 40 
or injury, that Unit Member may request that the vacation date be changed and 41 
the District shall grant such request in accordance with vacation dates 42 
available. 43 
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ARTICLE 14 - Work Year (Continued) 1 
     2 

4.  The rate at which vacation is paid shall be the Unit Member's current rate.  A 3 
Unit Member whose vacation is earned and begun under a given status shall 4 
suffer no loss of earned vacation salary by reason of subsequent changes in 5 
conditions of employment. 6 

 7 
5. Upon separation from service, a Unit Member shall be paid for his/her 8 

accumulated vacation credit at the rate of pay applicable to his/her last regular 9 
assignment. 10 
 11 

6.  When a Unit Member has accumulated the maximum allowable vacation and 12 
when critical emergency prevents his/her being off duty, the nature and 13 
duration of the emergency shall be reported to the Governing Board.  The 14 
Governing Board may authorize payment in lieu of vacation earned above the 15 
maximum or may permit the accumulation of excess vacation credit for the 16 
duration of the emergency. 17 

 18 
7. Vacation credit may be accumulated to a total not exceeding that which the Unit 19 

Member could earn in twenty-four (24) months.   20 
  21 
8. Vacation shall not be taken during the first six (6) months of employment. 22 

Exceptions to this will be considered by the Director of Personnel upon written 23 
request. 24 

 25 
9.  Mandatory Vacation 26 
 27 

The intent of mandatory vacation is to “shut down” the affected sites during 28 
the winter break. 29 

 30 
a) Mandatory vacation shall be used as follows: 31 
 32 

All District-wide twelve (12) month Unit Members (except Maintenance & 33 
Operations, Custodians, Warehouse and Business Services) shall use 34 
mandatory vacation on all non-holiday days in the first week of winter 35 
break and during which Christmas Day actually occurs.  Any exception to 36 
this provision shall be mutually agreed upon by the employee and  his/her 37 
immediate supervisor.  38 
 39 
Additional mandatory vacation days shall also be used for all Unit 40 
Members at school sites only, except Custodians and Unit Members 41 
directly involved in extra-curricular activities during the second week of 42 
winter break. 43 
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ARTICLE 14 - Work Year (Continued) 1 
 2 
Unit Members who do not earn sufficient vacation to cover these days shall 3 
be in a non-work, non-paid status for those days. Actual dates are subject to 4 
change in successive years depending upon the dates upon which holidays 5 
and winter break falls. 6 
 7 

b)  Vacation shall be earned on a monthly basis per current contract language.  8 
Mandatory vacation and vacation which remains accrued after the use of 9 
mandatory vacation as described above, shall be paid to the Unit Member 10 
as part of the Unit Member’s regular salary during the work year, except 11 
for the Unit Members at any District or school site who remain on a twelve 12 
(12)  month  work year.  Twelve (12) month employees may continue to 13 
request use of vacation remaining after mandatory vacation is taken, at any 14 
time during the work year.  It is agreed and understood between the parties 15 
that a traditional work year schedule provides adequate opportunity for 16 
employees to schedule their vacations during the summer months and 17 
during winter and spring breaks, and not during their regular work year 18 
assignment. 19 

 20 
J.   Extreme Weather Days 21 
 22 

Except as noted below, in the event of school closures due to snow or other 23 
extreme weather conditions, Unit Members shall not report to work.  However, 24 
except for any instruction-related Unit Members, Food Service Workers and 25 
Campus Assistants who shall not report to work on these days, all other Unit 26 
Members shall have the choice, at their sole discretion, to report to and/or stay 27 
at work on a declared snow or other extreme weather condition day, if, in the 28 
Unit Member’s opinion, such snow or other extreme weather conditions do not 29 
present hazardous or otherwise dangerous conditions for the Unit Member to 30 
drive to or from work.  Except in declared emergencies pursuant to Article 2 of 31 
this Agreement (District Rights) management/supervisors shall not require, 32 
expect or persuade Unit Members to work against their will on declared snow 33 
or other extreme weather days.  The only exception shall be Maintenance and 34 
Operations Unit Members who may be required by management to report to 35 
work for snow removal and/or to prepare schools to reopen.  Unit Members 36 
who voluntarily report to work and are required to work shall receive their 37 
regular rate of pay plus hour-for-hour compensatory time off, which must be 38 
used within one year from the date it was earned on a day mutually agreed to 39 
between the Unit Member and his/her supervisor. Specific conditions that 40 
would apply regarding salary and workday are: 41 
 42 
 43 
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ARTICLE 14 - Work Year (Continued) 1 
 2 

1. If schools are closed, Unit Members shall be paid for the day if the State 3 
approves a request to waive the requirement to hold school on that day. 4 
 5 

2. Affected classified employees who do not come to work because of the 6 
extreme weather conditions shall receive their regular pay with no charges to  7 
any of their leaves, unless they had already scheduled vacation, Personal 8 
Necessity, or used sick leave or any other leave provisions for that day.  9 

 10 
3. In the event that a requested waiver is denied, all Unit Members shall be paid 11 

their regular amount during the pay period of the school closure. Unit 12 
Members shall not receive additional pay for the make-up day when that time 13 
comes. 14 

 15 
4. Unit Members who are unable to work on the "make-up" date may use accrued 16 

vacation, personal necessity or sick leave.  17 
 18 

K. Other Emergency Conditions 19 
In the event a non-weather related declared emergency condition occurs, 20 
including, but not limited to: fire, earthquakes, public service disruptions, etc., the 21 
District may invoke Article 2 (District Rights) of this Agreement and may, on an 22 
emergency basis, require specific designated job classes or individuals to report to 23 
work for the protection of students and/or District personnel/property, unless the 24 
Unit Member or his/her immediate family or property is imminently threatened by 25 
such emergency condition and the Unit Member determines that his/her personal 26 
family responsibilities and safety take precedence over his/her job responsibilities.  27 

 28 
This paragraph may be modified as required by the District in the event 29 
Government Code Section 3100 et. seq. is invoked requiring Unit Members to 30 
perform legally mandated responsibilities as authorized Disaster Service Workers.  31 
Government Code Section 3100 et. seq. may require Unit Members to report to 32 
work or remain at work until the declared disaster is lifted. 33 
 34 

35 
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ARTICLE 15 – Leaves (BP 4261) 1 
 2 

A. For the purposes of this Article, an immediate family member shall be limited to  3 
spouse, registered domestic partner, parent, child, grandparent, grandchild, sibling, 4 
son- or daughter-in-law, mother- or father-in-law, brother- or sister-in-law, step 5 
parent or step child of the Unit Member or any relative living in the  household of 6 
the Unit Member.  7 

  8 
B. The parties agree to establish a catastrophic leave program to permit employees to 9 

donate eligible leave credits to other employees within the classified bargaining 10 
unit when that employee or a member of his/her immediate family suffers from a 11 
catastrophic illness or injury. The parties also agree to allow Unit Members to 12 
utilize their own leave (in excess of the six (6) days allocated for family illness 13 
under Labor Code 233(a)) to care for a member of their immediate family 14 
suffering from a catastrophic illness or injury prior to requesting donations of 15 
leave credits. 16 

 17 
 “Catastrophic illness” or “injury” means an illness or injury that is expected to 18 

incapacitate the employee for an extended period of time, or that incapacitates a 19 
member of the employee’s immediate family which requires the employee to take 20 
time off work for an extended period of time to care for that family member, and 21 
taking extended time off work creates a financial hardship for the employee 22 
because he/she has exhausted all of his/her available paid leaves. (EC §44043.5) 23 

 24 
 For purposes of this provision, “immediate family” shall be defined in accordance 25 

with Section A above.  In addition, the following provisions shall apply: 26 
 27 

1. An employee seeking to utilize this program shall contact the Association for 28 
assistance and shall submit his/her request on the “Request for Catastrophic 29 
Leave” form, included in Appendix A of this Agreement.   Upon receipt of the 30 
request, the Association and the District shall meet to determine if the request 31 
meets the definition of “catastrophic” and if the employee is eligible to receive 32 
leave donations.  33 

 34 
2. Upon determining that an employee is eligible to receive donated leave 35 

benefits, the District shall make available the “Voluntary Catastrophic Sick 36 
Leave Donation Form” to  all Unit Members.  This form is included  in 37 
Appendix A for reference.  38 

 39 
3. Individual employees may elect to donate up to five (5) days per incident 40 

earned sick leave and/or vacation that are available as of the previous June 41 
30th.  Sick leave donations, however, shall not be permitted from individuals 42 
who have less than ten (10) sick days on the books. 43 
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ARTICLE 15 – Leaves (Continued) 1 
 2 

4. All hours donated by permanent classified employees shall be irrevocable, 3 
however, if the recipient employee does not utilize all time donated, all unused 4 
donations shall be credited back to the donor(s) on a pro-rated basis. 5 

 6 
5. The maximum donation(s) an employee may receive shall not exceed fifty (50) 7 

days per catastrophic illness or injury.  The District shall not accept further 8 
donations once an eligible employee receives the maximum donation of fifty 9 
(50) days.  10 

 11 
6. There shall be no requirement that eligible employee(s) repay any donated 12 
 paid leave received under this program. 13 

 14 
7. This program shall not be subject to the sick leave and personal necessity 15 
 leave provisions established in C and G and is not subject to the Grievance 16 
 Article set forth in this contract. 17 

 18 
C.  Sick Leave (EC §45191) 19 

 20 
1. Full-time Unit Members shall be entitled to one (1) day leave with full pay for 21 

each month of service during the year for purposes of personal illness,  injury, 22 
and medical appointments.  Unit Members who work less than full-time shall 23 
be entitled to that portion of leave as the number of hours per week of 24 
scheduled duty relates to the number of hours of a full-time Unit Member in a 25 
comparable position. 26 

 27 
2. Pursuant to Education Code Section 45196, each school year, each Unit 28 

Member shall be credited with one-hundred (100) working days of leave for 29 
illness or injury, which shall be paid at fifty percent (50%) of the Unit 30 
Member’s salary.  Such additional leave shall be used after entitlement to full-31 
paid sick leave has been exhausted, and shall run concurrently with full paid 32 
sick leave from the first day of absence for illness or injury, but shall be 33 
exclusive of any other paid leave, holidays, vacation or compensatory time to 34 
which the employee may be entitled.  35 

 36 
      Example 1 (12-month employees): 37 

Accrued Sick Leave (full pay) Vacation (full pay) 50% Pay Sick Leave 
Jane Doe:      20 days 20 days 80 days 
John Smith:  10 days No vacation used 90 days 
Sally Ford:    40 days 15 days 60 days 

 38 
       39 
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ARTICLE 15 – Leaves (Continued) 1 
 2 
 Example 2 (Less than 12-month employees): 3 

Accrued Sick Leave (full pay) 50% Pay Sick Leave 
Jane Doe:     20 days 80 days 
John Smith: 10 days 90 days 
Sally Ford:   40 days 60 days 

 4 
3.  If a Unit Member does not utilize the full amount of leave as authorized in sub-5 

paragraph (1) above in any school year, the amount not utilized shall be 6 
accumulated from year to year (EC §45191). 7 

 8 
4. A Unit Member may be required to present a medical doctor's affidavit 9 

verifying the personal illness or injury and/or a medical authorization to return 10 
to work where the absence is more than three (3) days.  Verification may also 11 
be required by the District in cases of absence of three (3) days or less where 12 
the District is attempting to determine whether or not an abuse of such leave 13 
has occurred.  Where an abuse of such leave is determined to exist by the 14 
District, the District shall notify the Unit Member in writing of required 15 
verification for future absences. 16 
 17 
In case of illness or injury, the District, at its expense, may require a Unit 18 
Member to visit a certified medical specialist selected by the District for the 19 
purpose of obtaining a report on said Unit Member's physical condition in 20 
order to be fully informed as to the nature and severity of the illness or injury.  21 
If the report concludes that the absence is not due to personal illness or injury, 22 
or that the illness is not sufficiently severe to warrant continued absence, then 23 
the Superintendent or designee, after notice to Unit Member, may refuse to 24 
grant such leave. 25 

 26 
5. The Unit Member must contact his/her immediate supervisor as soon as the 27 

need to be absent is known, but whenever possible, at least two (2) hours prior 28 
to the start of the workday to permit the District time to secure substitute 29 
service. 30 

 31 
6. The Unit Member shall not be allowed to return to work and shall be placed on 32 

leave without pay if he/she fails to notify the District of his/her intent to return 33 
to work by the end of the Unit Member's last sick day on the preceding work 34 
day if such failure results in a substitute being secured.   35 

 36 
7. When a Unit Member returns to work after being under a doctor's care, and the     37 

doctor indicates in writing that the only way the Unit Member may return to 38 
work is with certain restrictions, the Unit Member must be able to perform the  39 
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 2 

essential functions of his or her position, and the restrictions cannot require the 3 
elimination or transfer of any essential function of the Unit Member’s position.  4 
If, after reasonably accommodating the Unit Member’s restrictions, the 5 
immediate supervisor (or next in line, if the immediate supervisor is not 6 
available) determines that the Unit Member is not satisfactorily performing his 7 
or her duties even with reasonable accommodation, the District shall meet with  8 

 9 
 the Unit Member to determine whether the unsatisfactory performance is a 10 

result of his or her medical condition and/or reasonable accommodation(s), and 11 
may require a doctor’s examination and modification of restrictions or 12 
clearance if it is the result of his or her medical condition and/or reasonable 13 
accommodation(s). 14 

 15 
8. Unit members may use up to six (6) of their accrued sick leave days to attend to 16 

the illness of an immediate family member (LC 233(a)). 17 
 18 

D.  Bereavement Leave  19 
                 20 

1. A Unit Member shall be entitled to a maximum of five (5) days leave of 21 
absence, without loss of salary due to the death of any member of his/her 22 
immediate family.  23 

 24 
2. If possible, a request for bereavement leave shall be submitted to the 25 

Superintendent or designee at least one (1) day prior to the requested leave. 26 
 27 

E.  Industrial Accident Leave (Ed Code 45192) 28 
 29 

1. Industrial accidents herein shall be defined as an accident or illness arising 30 
directly out of, or in the course of, the employment of the Unit Member which 31 
forces an absence from work.  A Unit  Member shall  be entitled to  industrial  32 
accident leave for personal injury, which has qualified for worker's 33 
compensation under the provisions of the District's compensation insurance 34 
carrier. 35 

 36 
2. Industrial accident leave with full pay shall be allowed for up to sixty (60) days 37 

for any given industrial accident.  The sixty (60) days start on the first day of 38 
loss, a day for a day, whether it is a partial or full day.  When such a leave 39 
overlaps into the next fiscal year, the Unit Member shall be entitled to only the 40 
balance of such unused leave due him/her for the same industrial accident.   41 

 42 
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3. The District, at District expense, has the right to have the Unit Member 3 
examined by a physician designated by the District to assist in determining the 4 
length of time during which the Unit Member shall be temporarily unable to 5 
perform assigned duties and the degree to which a disability is attributable to 6 
the injury involved. 7 

 8 
4. For any days of absence from duty as a result of the same industrial accident, 9 

the Unit Member shall endorse for the District any wage loss benefit check 10 
from the District's compensation insurance carrier which would make the total 11 
compensation  from  both  sources  exceed  one hundred percent  (100%) of the 12 
amount the Unit Member would have received as salary had there been no 13 
industrial accident or illness. 14 

 15 
5. If the Unit Member fails to endorse to the District any wage loss disability 16 

indemnity check received on account of the industrial accident or illness 17 
provided above, the District shall deduct from the Unit Member's salary 18 
warrant the amount of such disability indemnity actually paid to and retained 19 
by the Unit Member. 20 

 21 
6. Unit Members receiving industrial accident benefits shall not leave the State 22 

without permission from  the Director of Risk Management. 23 
 24 

7. A Unit Member must report all accidents to the Unit Member's immediate 25 
supervisor within twenty-four (24) hours. 26 

 27 
F.  Judicial Leave (EC §44037)  28 

 29 
1.  A Unit Member must inform his/her supervisor immediately upon notice that           30 

he/she shall be required to report for jury duty.  A Unit Member is required to 31 
submit to the District proof of selection and time served as a juror, either the 32 
summons card or slip signed by the county clerk.  The Unit Member shall 33 
receive full pay during this leave period and shall be required to return the jury 34 
fee to the District Payroll Department. 35 

 36 
2.  Any employee who is summoned to jury duty on a regularly scheduled day off 37 

shall be allowed to substitute the day of jury service for a regularly scheduled 38 
work day within their current assigned work week.  The choice of day shall be 39 
agreed upon between the employee and supervisor.  40 

 41 
 42 



 

 40 
 

 

ARTICLE 15 – Leaves (Continued) 1 
 2 

G.  Personal Necessity Leave (EC §45207) 3 
 4 

1. A request for any personal necessity leave must be approved by the 5 
site/department supervisor or personnel administrator and, if granted, the 6 
absence shall be charged to the Unit Member's accumulated personal illness 7 
and injury leave. A maximum of seven (7) days in any school year may be 8 
used as Personal Necessity Leave (PNL) days.  Two (2) of the seven (7) PNL 9 
days may be used as “No Questions Asked” (NQA) days without reason or 10 
approval. 11 

 12 
a)  The absence shall be charged to the Unit Member’s accumulated sick leave.  13 

 14 
b) The Unit Member shall give as much notice as possible prior to using NQA 15 

day(s).   16 
 17 

2. For purposes of this Article, personal necessity leave shall be limited to:   18 
 19 
a) Death of a member of the Unit Member's immediate family;  20 

 21 
b) An accident which is unforeseen involving the Unit Member's person or 22 

property,  or  the person or  property of a Unit Member's immediate family;  23 
 24 

c) An illness of a member of the Unit Member's immediate family which is 25 
serious in nature, which, under the circumstances, the Unit Member could 26 
not reasonably be expected to disregard, and which requires the attention of 27 
the Unit Member during his/her assigned hours of service;  28 
 29 

d) Appearance in court for the Unit Member as a subpoenaed witness or 30 
litigant;  31 
 32 

e) Personal Business involving the Unit Member or member of his/her 33 
immediate family that cannot reasonably be conducted at any other time; 34 

 35 
f) Two (2) (NQA) days (excluding site and District in-service days).  36 

 37 
In the event a Unit Member desires to use personal necessity leave to attend 38 
funeral services of a person whose family relationship is not included in the 39 
definition of immediate family for bereavement leave, the Unit Member may 40 
request approval from  his/her immediate supervisor to use personal necessity 41 
for this purpose.  The number of days available for this purpose is  limited  by  42 
 43 
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the Unit Member’s available personal necessity leave and the  restrictions 3 
contained in the Bereavement Leave section of this Article. 4 

 5 
3.  Before the utilization of personal necessity leave, the Unit Member must obtain 6 

prior written approval from the appropriate management person, except in 7 
cases of a), b), c) or f).  Should the circumstances outlined in   a), b), c) or  f) 8 
arise, Unit Members shall verify in writing on the verification of absence form, 9 
immediately upon return to duty, that the personal necessity leave was used for 10 
the purposes set forth herein. 11 

 12 
H.  Leave for Pregnancy Disability (EC §45193;BP 4621.8) 13 

 14 
1. Unit Members are entitled to use sick leave as set forth in paragraph C (Sick 15 

Leave) above for disability caused or contributed to by pregnancy, miscarriage, 16 
childbirth  or recovery  on the same terms and conditions governing leaves of 17 
absence from other illness of medical disability. Such leave should not be used 18 
for childcare, childrearing, or preparation for childbearing, but shall be limited 19 
to those disabilities as set forth above.  The length of such disability leave, 20 
including the date on which the leave shall commence and the date on which 21 
the duties are to be resumed shall be determined by the Unit Member and the 22 
Unit Member's physician; however, the District may require a verification of 23 
the extent of disability from the Unit Member's physician and/or through a 24 
physical examination of the unit member by a physician appointed by the 25 
District. 26 

 27 
2. The Unit Member on leave for pregnancy disability, when administratively 28 

practicable, shall be entitled to return to the same position in the District held 29 
at the time the leave commenced. 30 

 31 
I.   Leave Without Pay/Benefits for Childbearing Preparation, and Childrearing (CA 32 

Gov. Code 12945.2/FMLA/CFRA) 33 
 34 

1. Leave without pay/benefits may be granted to a Unit Member for preparation 35 
for childbearing and for childrearing. 36 

 37 
2.  The Unit Member shall request such leave as soon as practicable, but under no 38 

circumstances less than fifteen (15) days prior to the date on which the leave is  39 
to begin.  Such request shall be in writing and shall include a statement as to 40 
the dates the Unit Member wishes to begin and end the leave without pay. 41 

 42 



 

 42 
 

 

 1 
ARTICLE 15 – Leaves (Continued) 2 

 3 
3. The determination as to the date on which the leave shall begin and the 4 

duration of such leave shall be made at the discretion of the Superintendent, or 5 
designee. 6 

 7 
4. The duration of such leave shall consist of no more than twelve (12) 8 

consecutive months, and shall automatically terminate on June 30th in the 9 
school year in which leave is granted.  An extension of leave may be granted, 10 
not to exceed an additional twelve (12) months. 11 

 12 
5. The Unit Member shall not be entitled to use any accrued sick leave or paid 13 

leave while such Unit Member is on childbearing preparation leave or leave for 14 
childrearing, whether or not the illness or disability is related to a pregnancy, 15 
miscarriage, childbirth or recovery  therefrom. There shall not be diminution of 16 
employment status for childbearing or childrearing except that no Unit 17 
Member shall be entitled to compensation, increment, or the accrual of 18 
seniority for layoff or reduction of work purposes. 19 

 20 
6. Upon expiration of leave for childbearing or childrearing the Unit Member 21 

shall be entitled to return to a position in the District comparable to that held at 22 
the time the leave commenced. 23 

 24 
J.   Other Leaves Without Pay 25 

 26 
1. Upon recommendation of the Superintendent or designee, and approval of the 27 

Governing Board, leave without compensation, increment, seniority or tenure 28 
credit may be granted for a period of up to one (1) school year for purposes of 29 
care for a member of the immediate family who is ill, long-term  illness  of  the  30 
Unit Member, or other reasons authorized and approved by the Superintendent 31 
or his/her designee. 32 

 33 
2. The application for and granting of such leaves of absence shall be in writing.  34 

In addition, a Unit Member on such leave shall notify the District Personnel 35 
Office by March 1 of the school year as to  the Unit Member’s intent to return 36 
to employment in the District. Failure to so notify may be considered an 37 
abandonment of position. 38 

 39 
K.  Military Leave (EC §44800) 40 

 41 
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1.  Military service leave shall be granted in accordance with State law.  If a Unit 1 
Member enters the military service of the United States, he/she shall be given  2 

ARTICLE 15 – Leaves (Continued) 3 
 4 
 an indefinite leave of absence and shall retain all rights granted under these 5 

rules and regulations. 6 
 7 

2. Unit Members called into the military service shall, upon completion of this 8 
service, be reinstated in their former position, provided application for 9 
reinstatement is made within six (6) months of separation from service and the 10 
Unit Member is physically and mentally able to perform the duties required of 11 
him/her by the position or office.    12 

 13 
  14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
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 1 
A. Objective 2 

 3 
The objective of this Article is to provide a fair and just means to resolve 4 
differences of opinion in the interpretation and application of this Agreement.  5 
This Article shall be used to reduce the pressures and anxieties, which at times 6 
may exist within the employee/employer relationship; it shall also be used as a 7 
means of communication to promote understanding of this Agreement by the 8 
Association and the District. 9 

 10 
B.  Definitions 11 

 12 
The following definitions shall apply to this Article: 13 

 14 
1. Grievance:  A "Grievance" is a formal written allegation by the Association or 15 

the affected grievant that a violation or misinterpretation of this Agreement has 16 
occurred. 17 

 18 
2. Grievant:  A "Grievant" may be the Association or any affected Unit Member 19 

who alleges a violation of this Agreement. 20 
 21 
3. Immediate Supervisor:  The "immediate supervisor" is the lowest level "Site 22 

Administrator" having immediate jurisdiction over the grievant, or, in the case 23 
of the Association being the grievant, the lowest level administrator having 24 
authority to adjust the grievance. 25 

 26 
4. Association Representative:  The "Association Representative" may be any 27 

member of the Association or the Association Field Staff Personnel, so 28 
designated by the Association to process grievances. 29 

 30 
5. Time Frames:  The time frames herein enumerated may be extended by mutual 31 

consent of the parties. 32 
 33 

C.  Informal Level     34 
 35 

Before filing a formal written grievance, the grievant shall attempt to resolve it by 36 
an informal conference with the grievant's immediate supervisor. 37 

 38 
 39 
 40 

 41 
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 1 
D.  Formal Level 2 

 3 
1.  Level One    4 

 5 
If the grievant is not satisfied with the disposition of the grievance at   the   6 
informal level, the grievance must, within ten  (10) days after the occurrence of 7 
the act or omission giving rise to the grievance, present the grievance in 8 
writing on the appropriate form to the immediate supervisor. This statement 9 
shall be a clear, concise statement of the grievance, the circumstances 10 
involved, decision rendered at the informal conference, and the specific 11 
remedy sought.  12 

 13 
The immediate supervisor shall communicate his/her decision to the Unit 14 
Member in writing within ten (10) days after receiving the grievance.  If the 15 
immediate supervisor does not respond within the time limits, the grievant may 16 
proceed to Level Two. 17 

 18 
2.  Level Two   19 
 20 

If the grievant is not satisfied with the written decision at Level One, the 21 
grievant may within ten (10) days of the receipt of the decision, appeal the 22 
decision on the appropriate form and send it to the Superintendent or designee. 23 

 24 
This statement shall include a copy of the original grievance and appeal, the 25 
decisions rendered, and a clear, concise statement of the reasons for the appeal.  26 
The Superintendent or designee shall communicate his/her decision to the 27 
grievant within ten (10) days.  If the Superintendent or designee does not 28 
respond within the time limits, the grievant may proceed to Level Three. 29 
 30 
Determination to Proceed:  The Association retains the right to determine if a 31 
grievance filed under this Agreement shall proceed to Level Three of the 32 
grievance procedure, except that if the grievant is a Unit Member representing 33 
himself/herself, he/she may proceed on his/her own behalf.  Any award 34 
rendered under this provision shall be non-precedential.   35 
    36 

3.  Level Three 37 
 38 

If the aggrieved person is not satisfied with the disposition of his/her grievance 39 
at Level Two, or if no written decision has been rendered within ten (10) days, 40 
the aggrieved person may, within ten (10) additional days, request in writing 41 
that the Association submit his/her grievance to advisory arbitration. The  42 
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 2 
Association, by written notice to the Superintendent within ten (10) days after 3 
receipt of the request from the aggrieved person, may submit the grievance to 4 
advisory  arbitration.   If  any  question  arises  as  to  the  arbitrability  of  the  5 
grievance, such question will be ruled upon by the arbitrator only after he/she  6 
has had an opportunity to hear the merits of the grievance.  7 

 8 
The parties shall make a joint request for an arbitrator to the California 9 
Mediation and Conciliation Service.  After receipt of the list the parties shall 10 
meet and select an arbitrator through the "Strike-off" process. 11 
 12 
The arbitrator's decision shall be in writing and will set forth his findings of 13 
fact, reasoning and conclusions on the issues submitted.  The arbitrator shall be 14 
without power or authority to make any decision, which requires the 15 
commission of an act prohibited by law or which is violative of the terms of 16 
this Agreement.  However, it is agreed that the arbitrator is empowered to 17 
include in any award such financial reimbursement or other remedies as he 18 
judges proper.  The decision of the arbitrator submitted to the Governing 19 
Board, Superintendent and the Association will be advisory to the parties of 20 
this Agreement. 21 
 22 
All costs for the services of the arbitrator, including, but not limited to, per 23 
diem expenses, his travel and subsistence expenses and the cost of any hearing 24 
room shall be borne equally by the Governing Board and the Association if the 25 
arbitrator's advice is followed by both parties.  In the event the Governing 26 
Board does not implement the arbitrator's proposed award, the District shall 27 
bear the full cost of the above arbitrator's services.    28 
   29 

E. Filing Grievances 30 
 31 

Only those designated as "Association Representative(s)" may file a grievance on 32 
behalf of the Association. 33 

 34 
F. Documents 35 
 36 
 If the Association is not a party in a grievance proceeding, the District shall 37 

provide a copy of all grievances submitted and responses thereto, and shall further 38 
provide a statement of settlement reached, if any, between the District and 39 
grievant.  40 

 41 
 42 
 43 
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 1 
ARTICLE 17 - Disciplinary Procedures (EC §45113) 2 

 3 
A. Permanent Unit Members shall be subject to disciplinary action only for causes as 4 

described within this Article.  The Governing Board's determination of the 5 
sufficiency of such causes for disciplinary action and the degree of discipline, if 6 
any, to be applied shall be conclusive and shall not be subject to the grievance 7 
procedure contained in Article 16 (Grievance Procedure) of this Agreement.  8 
Disciplinary action as applied herein shall be limited to dismissal, suspension 9 
without pay and demotion (involuntary placement in a lower classification or a 10 
reduction in hours). 11 

 12 
B. Progressive Discipline 13 
 14 

Prior to imposing formal disciplinary action against a   Bargaining Unit Member, 15 
the District shall follow the principles of progressive discipline, except in cases 16 
where the safety of District employees, students or the public might be in 17 
question, or in cases of theft or intentional damage to District property or willful 18 
violations of the law. 19 

 20 
 1.  Causes Requiring the Use of Progressive Discipline 21 

 22 
a) Incompetency, inefficiency, or unacceptable or deficient  performance of 23 
 assigned duties. 24 
 25 
b) Carelessness or negligence in the performance of duty or in the care and 26 
 use of District property. 27 
 28 
c) Discourteous or offensive conduct or language. 29 
 30 
d) Any conduct or attitude that tends to injure the image or purpose of the 31 
 Hesperia Unified School District. 32 
 33 
e) Repeated instances of absences for reasons ordinarily excused or authorized 34 
 after sick leave benefits have been exhausted. 35 
 36 
f) Unauthorized absence or repeated tardiness. 37 
 38 
g) Abuse of leave privileges.  (Abuse is defined as departure from legal or 39 
 reasonable use.) 40 

 41 
   42 
 43 
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ARTICLE 17 – Disciplinary Procedures (Continued) 1 
 2 
  2. Steps of Progressive Discipline 3 
 4 
   a)  Step One - Verbal Warning 5 

 6 
 Prior to any formal disciplinary action, the Unit Member shall be verbally 7 

notified by his/her immediate supervisor that a deficiency in his/her job 8 
performance and/or conduct has been observed. The supervisor shall 9 
discuss the deficiency with the affected Unit Member at an informal 10 
meeting, suggest ways in which the Unit Member may improve his/her job 11 
performance and/or conduct and issue a written conference summary. 12 

   13 
b)  Step Two - Written Warning 14 
 15 
 If it is noted after Step One (1)  above has been applied, that the Bargaining 16 

Unit Member has not improved in his/her job performance and/or conduct, 17 
the Bargaining Unit Member’s immediate supervisor or designee shall give 18 
the Unit Member a written warning.  The warning letter shall outline those 19 
specific areas of the Bargaining Unit Member’s deficient performance 20 
and/or conduct and suggestions and direction for improvement. The 21 
warning letter shall not include any areas of deficiencies which were not 22 
discussed at the Step One (1) level  above. The warning letter shall not be 23 
placed into the affected Unit Member’s personnel file at this step. 24 

 25 
c)  Step Three - Letter of Reprimand 26 
 27 
 If it is noted after Step Two (2)  above has  been  applied,  that  the 28 

Bargaining Unit Member has not improved in his/her job performance and/ 29 
or conduct, the Bargaining Unit Member’s immediate supervisor or 30 
designee, shall give the Unit Member a letter of reprimand. The letter of 31 
reprimand shall outline those specific areas of the Bargaining Unit 32 
Member’s deficient performance and/or conduct and suggestions and 33 
direction for improvement. The letter of reprimand shall not include any 34 
areas or deficiencies which were not discussed at the Step One (1) level  35 
above.  The letter of reprimand shall be placed in the Unit Members 36 
personnel file after ten (10) days, along with the documents from Steps 1 37 
and 2 above.  The Unit Member may prepare a response and have that 38 
response attached to those documents. 39 

 40 
 41 

 42 
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d)  Should the Unit Member's performance and/or conduct not improve, the 1 
Unit Member may be subject to disciplinary action as outlined later in this 2 
Article. 3 

 4 
 C.  Causes Requiring Disciplinary Action 5 
 6 

Violation of the causes listed below does not require the use of progressive 7 
discipline in Section B above; however, the District reserves the right in its sole 8 
discretion to use any step of the progressive discipline process for the causes listed 9 
herein. 10 

 11 
1. Flagrant conduct or attitude that injures the image or purpose of Hesperia 12 

Unified School District. 13 
 14 
2. Abusive conduct, or threatening or causing threats to be made, either directly 15 

or indirectly, to any employee or member of the educational community, 16 
including but not limited to: students, elected officials, parents, guardians or 17 
family members of employees, and/or others involved in District or student 18 
business, while in the course and scope of employment, or while engaged in 19 
school or District business, or as a direct result of the Unit Member’s District 20 
employment. 21 

 22 
3. Gross negligence in the performance of duty or in the care and use of District 23 

property. 24 
 25 
4. Flagrant abuse of leave privileges.  26 
 27 
5. Grossly discourteous or offensive conduct or language. 28 
 29 
6. Fighting, except in self-defense, and then only to the extent reasonably 30 

necessary to avoid actual danger of bodily harm or to repel an imminent attack. 31 
 32 
7. Fraud, including, but not limited to, the falsification of any information on 33 

employment applications, employment records, time sheets, or other 34 
documents required by the District. 35 

 36 
8. Willful dishonesty, including, but not limited to, theft, embezzlement, larceny 37 

(the taking of someone else’s personal property with the intent to deprive the 38 
possessor of it permanently,) or attempted larceny, theft or embezzlement; 39 
misappropriation of money or other items of value belonging to the District or 40 
others. 41 
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9. Possession of alcoholic beverages or consumption of or being under the 1 
influence of any alcoholic beverage in any measurable or observable degree 2 
while in the course and scope of employment.  (BP  4020(a)) 3 

 4 
10. Possession of a controlled substance or consumption of or being under the   5 

influence, in any degree or quantity, of any controlled substance not then 6 
legally and currently prescribed to the Unit Member, or intentional abuse of a 7 
controlled substance even if legally prescribed to the Unit Member while in or 8 
on District property or while on District business.  (BP  4020(a)) 9 

 10 
11. Engaging in any political activity while on duty. 11 
 12 
12. Conviction of any crime committed within the course and scope of 13 

employment, or conviction of any crime involving moral turpitude. 14 
 15 
13. Conviction of a narcotics offense.  (EC §44011) 16 
 17 
14. Arrest for a sex offense.  (EC §44010) 18 
 19 
15. Willful violation of or refusal to obey laws, rules, regulations, or written 20 

policies of this District or laws, rules, regulations or written policies which are 21 
made applicable to public schools by the Governing Board or by an 22 
appropriate federal, state, or local legislative or governmental agency. 23 

 24 
16. Offering anything of service or value in exchange for special treatment in 25 

connection with the Unit Member's job or employment, or accepting anything 26 
of value or any service in exchange for granting any special treatment to 27 
another Unit Member or to any member of the public. 28 

 29 
17. Willful insubordination including, but not limited to, refusal to do assigned 30 

work. 31 
 32 
18. Abandonment of position.  (Not reporting for duty for three (3) or more 33 

consecutive days without following established procedures for calling off 34 
work.) 35 

 36 
19. Advocating the overthrow of federal, state, or local government by force, 37 

violence or other unlawful means.    38 
 39 
20.  Membership in the Communist Party.  (EC §45303) 40 
 41 
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 1 
21.  Physical or mental incapacity. 2 

 3 
22. Inability to perform assigned duties due to failure to meet job qualifications 4 

including, but not limited to, failure to possess required licenses or certificates 5 
or the failure to pass required tests. 6 

 7 
D. Administrative Suspension 8 

 9 
1. In an effort to remediate misconduct the Parties agree that an intermediate 10 

level of suspension without pay will serve to protect the interests of Unit 11 
Members, the Association and the District without resort to long term 12 
suspensions and/or dismissal.  13 

 14 
2. Misconduct which occurs after the conclusion of the “Progressive Discipline” 15 

process outlined above or when misconduct subjects a Unit Member to the 16 
“Causes Requiring Disciplinary Action” section also outlined above, the 17 
District administration may, but is not required to, at its sole discretion, 18 
administratively suspend a Unit Member without pay for up to five (5) work 19 
days per school year. A school year is defined as July 1 through June 30.  20 
Suspensions without pay under this section shall not result in any negative 21 
impact on the Unit Member’s health and welfare benefits, however as required 22 
by law, such time served on suspension without pay may result in a pro-rated 23 
year of service credit for applicable State retirement credit. 24 

 25 
 Suspensions without pay shall be subject to the following conditions: 26 

 27 
a) Written charges and a “Notice of Intent to Administratively Suspend 28 

Without Pay” and all documentary evidence upon which the charges are 29 
based, shall be provided to the Unit Member and the Association at least 30 
five (5) days prior to the hearing discussed below. 31 
 32 

b) The Unit Member shall be given an opportunity to participate in and defend 33 
him/herself in a due process “Skelly Hearing” prior to the District’s final 34 
decision of whether or not to proceed with an Administrative Suspension. 35 
This hearing shall be conducted by the Personnel Division and shall be held 36 
with the Chief Personnel Officer of the District or his/her designee.  His or 37 
her decision shall be final, subject to Governing Board approval.  However,  38 
if the Unit Member disagrees with the decision, the Unit Member may, 39 
within ten (10) days of receiving the Personnel Division decision to 40 
suspend, prepare a written response to the decision which, in addition to all 41 
District documents,  shall  be  provided  to  the  Governing  Board  for their  42 

ARTICLE 17 - Disciplinary Procedures (Continued) 43 



 

 52 
 

 

 1 
consideration. Acknowledging that this process is an intermediate 2 
corrective   action   procedure, there shall be no right to a hearing or  3 

    appearance by the Unit Member or the Association before the Governing  4 
    Board in this process.  5 

 6 
c) The District retains the sole right to not pursue “Administrative “Suspension” 7 

under this section and may, at its sole discretion, proceed with disciplinary action 8 
in any other manner as contained elsewhere in this Article or as provided by law. 9 

 10 
E.  Suspension and/or Dismissal 11 

 12 
 1. Should it become necessary for the District to take disciplinary action  against 13 

any Unit Member, no such action shall be taken until written charges are filed 14 
and the Governing Board has taken action as provided herein except when the 15 
Superintendent or  designee determines that  immediate suspension without 16 
pay is appropriate because of the seriousness of the charges or potential harm 17 
to the health, welfare, or safety to persons or property.  A copy of the notice 18 
shall be sent to the Association. 19 

 20 
 2.  The notice of disciplinary action shall contain a statement, in ordinary and 21 

 concise language, of the specific charges against the Unit Member, a statement 22 
 of the cause of the action taken and the penalty proposed, a copy of all 23 
 documents upon which the disciplinary action is based, the date the proposed 24 
 disciplinary action shall be acted upon by the Governing Board, a statement of 25 
 the Unit Member's right to a hearing, and a form for the Unit Member to sign 26 
 and return to the District Personnel Office requesting  a hearing.  Failure of the 27 
 Unit Member to submit a request for a hearing before the Governing Board 28 
 within five (5) days of the service of the notice shall constitute a waiver of 29 
 such hearing rights.  In such event, the recommendation of the District in the 30 
 notice shall be acted upon by the Governing Board.  The decision of the 31 
 Governing Board shall be final. 32 

 33 
 3.  Should the Unit Member request a hearing on the proposed disciplinary 34 

 action, the hearing shall be conducted by a hearing officer and will be held as 35 
 soon as practicable after the request is received as mutually agreed upon by the 36 
 District and the employee’s representative. The District will notify the 37 
 representative and employee of the time and place of the hearing. The 38 
 employee shall be entitled to appear personally, produce evidence and have 39 
 counsel/representative.  The District may also be represented by counsel.  The 40 
 hearing may be held in public should the employee so request.  In the event an  41 

 42 
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 1 
 employee elects to be represented by legal counsel and not CSEA, such  2 
 employee  shall  be  responsible  for  any and all costs incurred by his/her legal  3 

counsel. The hearing officer shall not be bound by rules of evidence used in 4 
California courts. 5 

 6 
 4.  The parties shall make a joint request to the California Mediation and 7 

 Conciliation Service for a list of five (5) hearing officers.  After receipt of the 8 
 list, the District and the Association shall meet and select a hearing officer 9 
 through the “Strike-off” process. 10 

 11 
 5. Upon receipt of the hearing officer’s decision, the District shall file a copy of 12 

the decision with the Governing Board.  The hearing officer’s decision must 13 
also be furnished to each party within ten (10) days after the decision is filed 14 
with the Board.  15 
 16 

6. The decision of the hearing officer shall be advisory to the Board, who may 17 
affirm or modify the recommended disciplinary action. The decision of the 18 
Board must be in writing and shall contain findings of fact and the disciplinary 19 
action, if any approved.  The findings may reiterate the language of the 20 
pleadings or simply refer to them.  The decision of the Board shall be certified 21 
to the Superintendent or designee who recommended the disciplinary action, 22 
and he/she shall enforce and follow the Board’s decision.  The Superintendent 23 
or designee shall deliver a copy of the decision to the employee or his/her 24 
designated representative personally or by registered mail within ten (10) days 25 
of the decision of the Board.  The decision of the Board is final. 26 

 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
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ARTICLE 18 – Layoff and Reemployment Procedures 1 
 2 
 A.  Definitions 3 

 4 
For the purpose of this Agreement, the following definitions apply: 5 
 6 
1. A layoff, defined as an elimination of position(s) or a reduction in assigned 7 

hours or days of a position in the classified service, shall occur only for lack of 8 
work or lack of funds.(EC §45308). 9 
 10 

      2. Date of hire shall be the first date of paid service as a probationary Unit 11 
Member  in a permanent position in the classified service. 12 
 13 

3. Seniority shall be based on length of service as determined by a Unit 14 
Member’s original date of hire. Seniority shall include “length of service” 15 
credit for time spent on active military leave of absence. 16 

 17 
 4. Classification shall be defined as a position within a family which has a 18 

designated title, specific duties, responsibilities, and minimum qualifications 19 
and which has a designated salary range established for each classification 20 
within a family. (See appendix) 21 

 22 
B.  Notice of Layoff 23 

 24 
1.  Written notice of layoff shall be sent by registered mail or delivered in person 25 

to the affected Unit Member(s) by the District Personnel Office. 26 
 27 
2.  The District shall send written notice of layoff to the affected Unit Member(s) 28 

not less than  sixty (60) calendar days or as required by law prior to the 29 
effective date of layoff, informing the Unit Member of his/her displacement 30 
rights (EC §45117) if any, and reemployment rights.  Any notice of layoff 31 
shall specify the reason for layoff and identify by name and classification of 32 
the Unit Member(s) designated for layoff. 33 

 34 
C.  Order of Layoff 35 

 36 
1. Probationary  Unit Members within the affected classification shall be laid off 37 

before any permanent Unit Member.  38 
 39 
2.  The order of layoff of Unit Members shall be determined by length of service.  40 

The  Unit  Member  who  has been  employed  the shortest time in the affected  41 
 42 



 

 55 
 

 

ARTICLE 18 – Layoff and Reemployment Procedures  (Continued) 1 
 2 
classification, including time employed in a higher classification, if applicable, 3 
shall be laid off first.   4 

 5 
3.  When two (2) or more Unit Members have the same length of service, the 6 

order of layoff of such Unit Members shall be determined by lot. 7 
 8 
4.  Bumping rights of Unit Member(s) shall apply after determination of seniority 9 

in a classification. 10 
 11 

D. Bumping or Retirement in Lieu of Layoff 12 
 13 

1.  A Unit Member subject to layoff may, in lieu of such layoff, if qualified and 14 
subject to the provisions of this section, elect to exercise bumping rights into 15 
any current or previously held classification or retire under the provisions of 16 
the Public Employees Retirement System (PERS). 17 

 18 
2.   Unit Members in positions which have been eliminated shall have the right to 19 

displace the least senior Unit Member with the most assigned hours in their 20 
classification. If there is no least senior Unit Member in the same 21 
classification, Unit Member may displace the least senior Unit Memberwith 22 
the most assigned hours in any classification in which they have served. The 23 
Unit Member shall be required to notify the Personnel Office in writing of 24 
such election not later than five (5) days after receiving the notice of layoff. 25 

 26 
3.  A Unit Member displaced under section D.2. of this Article shall be subject to 27 

layoff according to the provisions of this Article. 28 
 29 
4.  A Unit Member who elects demotion or retirement in lieu of layoff shall, 30 

nonetheless, be placed on the thirty-nine (39) month reemployment list and 31 
shall be eligible, when a classified vacancy occurs, to return to his/her former 32 
job classification in the  reverse order of layoff. 33 

 34 
5.  Eligibility for reemployment for Unit Member(s) who elect demotion shall be 35 

extended for an additional twenty-four (24) months provided that the Unit 36 
Member continues to meet minimum qualifications for the position. 37 

 38 
 E.  Reemployment Procedures (EC §45298) 39 
         40 
 41 

 42 
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ARTICLE 18 - Layoff and Reemployment Procedures (Continued) 1 
 2 
1. A Unit Member who is laid off shall be placed on a thirty-nine (39) month 3 

reemployment list. The Unit Member shall be required to maintain his/her 4 
current address on file with the Personnel Office. 5 

 6 
2. If, during a Unit Member's eligibility period for reemployment, a previously 7 

held position within a classification becomes vacant, the District Office shall 8 
send written notice by registered mail or deliver in person to the last known 9 
address of such Unit Member(s) offering reemployment in the reverse order of 10 
layoff, providing such Unit Member meets the minimum qualifications 11 
required of the classification. 12 

 13 
3.  A Unit Member who receives such notice of reemployment and refuses to 14 

accept in writing the offer of reemployment within seven (7) days, shall be 15 
deemed to have rejected the offer of reemployment.  16 

  17 
4.  If the Unit Member in a layoff status accepts the classification being offered, 18 

the Unit Member shall have up to ten (10) days from the postmark date of the 19 
notice to report for work. This does not preclude a Unit Member from 20 
returning to work in fewer than ten (10) days. 21 

 22 
5. A Unit Member reemployed after being laid off shall be fully restored to 23 

his/her classification with all rights to permanent status.  Service credit and 24 
benefits shall not accrue during the period of layoff. 25 

 26 
6. Unit Members on the reemployment list may apply for any open/vacant 27 

classification(s) within the District if they meet minimum qualifications and 28 
will be given preferential consideration, prior to hiring outside applicants.  29 
This will be accomplished through the posting process for inside applicants, 30 
which will include individuals on the thirty-nine (39) month reemployment list 31 
and current Unit Members. Any individual on the thirty-nine (39) month 32 
reemployment list who applies and meets minimum qualifications for the 33 
position will be granted an interview. 34 

 35 
F.  Insurance Provisions 36 

 37 
A Unit Member who has attained permanent status shall be entitled to continue the 38 
insurance plans provided in the Health and Welfare Article of this Agreement for 39 
an eighteen (18)-month period, subject to the terms of the appropriate insurance 40 
policies.  The Unit Member on layoff  status  shall pay the monthly premium cost  41 
 42 
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ARTICLE 18 - Layoff and Reemployment Procedures (Continued) 1 
 2 
on the dates designated by the District in order to continue such coverage (in 3 
compliance with the "C.O.B.R.A. Regulations"). 4 

 5 
Any Unit Member who is subject to layoff shall be paid all earned and unused 6 
vacation in the final salary warrant due the  Unit Member. 7 
 8 
Unit Members notified of layoff shall be granted the use of five (5) days of 9 
accrued sick leave to seek other employment. Unit Members shall provide notice 10 
to the District regarding the use of sick leave days for this purpose at least one day 11 
prior to the day of absence. 12 

 13 
G.  Seniority List 14 
 15 

At least forty (40) working days prior to the notification of layoff, the District 16 
shall provide the Association with an up-to-date seniority roster by classification.  17 
If the District is unable to meet the deadline, the Association will be notified of the 18 
reason(s). 19 

 20 
H.  Decision and Effects of Layoff 21 

 22 
While the District retains the right to layoff positions for lack of work or lack of 23 
funds, upon request, the District will meet and negotiate with the Association 24 
regarding the effects of the proposed layoff. In addition, any proposed reduction in 25 
assigned hours or days of a position, whether occupied or vacant, must be 26 
negotiated with and agreed to by the Association. 27 
 28 

 29 
 30 
 31 
 32 
 33 
 34 
       35 
 36 
 37 
 38 
 39 
 40 
 41 
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ARTICLE 19 - Concerted Activity                    1 
 2 

A. It is agreed and understood that there shall be no strike, work stoppage, slow-3 
down, picketing (except for non-disruptive informational picketing), refusal or 4 
failure to fully and faithfully perform job functions, and responsibilities, or other 5 
interference with the operations of the District by the Association or by its 6 
officers, agents, or members during the term of this Agreement, including 7 
compliance with the request of other labor organizations to engage in such 8 
activity. 9 

 10 
B. The Association recognizes the duty and obligation of its representatives to 11 

comply with the provisions of this Agreement and to make every effort toward 12 
inducing all Unit Members to do so.  In the event of a strike, work stoppage, slow-13 
down, or other interference with the operations of the District by Unit Members 14 
who are represented by the Association, the Association agrees in good faith to 15 
take all necessary steps to cause those Unit Members to cease such action. 16 

 17 
C. It is understood that in the event this Article is violated during the term of this 18 

Agreement, the District shall be entitled to withdraw any rights, privileges, or 19 
services, except as prohibited by law, provided for in this Agreement, in District 20 
policy, or by Education Code from any Unit Member and/or the Association.  The 21 
District shall provide CSEA with five (5) days advance written notice of its intent 22 
to invoke this right. 23 

 24 
D. The District shall not engage in a lockout of Unit Members in response to work 25 

stoppage during the term of this Agreement. 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 

44 
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ARTICLE 20 - Support of Agreement  1 
 2 

A. The District and the Association agree that it is to their mutual benefit to 3 
encourage the resolution of differences through the meet and negotiation process.  4 
Therefore, it is agreed that the Association shall support this Agreement for its 5 
term and will not appear before any public bodies to seek change or improvement 6 
in any matter subject to the meet and negotiation process except by mutual 7 
agreement of the District and Association.  The parties further agree that they will 8 
meet and negotiate on all matters that are within the scope of representation as 9 
provided in Section 3543.2 of the Educational Employment Relations Act not 10 
otherwise covered herein. 11 

 12 
B. If any provisions of this Agreement are held to be contrary to law, such provisions 13 

shall not be deemed valid and subsisting except to the extent permitted by law, but 14 
all other provisions shall continue in full force and effect.  In such case, the 15 
Association and District agree to commence negotiations within thirty (30) 16 
calendar days on the affected provision. 17 

 18 
C. It is understood and agreed that the specific provisions contained in this 19 

Agreement shall prevail over District procedures, practices, regulations and 20 
policies and over State laws to the extent permitted by State laws, and that in the 21 
absence of specific provisions of this Agreement, such practices, procedures, 22 
regulations and policies as may be implemented by the District are discretionary 23 
with the District. 24 

 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
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ARTICLE 21 – Term of Agreement 1 
 2 
A. This Agreement is effective January 20, 2016 through June 30, 2018, contingent 3 

upon ratification by CSEA and the Governing Board.   4 
 5 
B. The Parties agree that all new negotiations will be conducted using collaborative 6 

based bargaining.  If collective bargaining issues arise outside of re-opener and/or 7 
successor agreement negotiations, the Parties may mutually agree to discuss those 8 
issues during the term of this Agreement.  The Parties specifically agree and 9 
acknowledge that collective bargaining issues addressed and/or discussed outside 10 
of re-opener and/or successor agreement negotiations shall not be subject to 11 
statutory impasse procedures, and that this agreement shall constitute a clear and 12 
unequivocal waiver of their right to invoke statutory impasse procedures in the 13 
event agreement is not reached on those issues.  14 

 15 
      If the Parties do not reach agreement on these issues, existing contract language 16 

remains in full force and effect.  Either Party may then open those issues during 17 
regular re-opener and/or successor agreement negotiations. 18 

 19 
Re-openers: 20 
2015-16   Salary, Health & Welfare plus One (1) per party 21 
2016-17   Salary, Health & Welfare plus One (1) per party 22 
2017-18   Negotiate Successor Agreement 23 
          24 

C. Except as modified herein, all other provisions of the current CSEA Collective 25 
Bargaining Agreement (CBA) shall remain in full force and effect.  It is the intent 26 
of the parties that language in the current CBA which conflicts with the negotiated 27 
modifications/additions herein be changed to reflect these changes.  It is further 28 
agreed that CSEA and the District shall mutually review and approve all such 29 
changes prior to printing and distributing the 2016-2018 Successor Agreement. 30 

 31 
D. This Agreement represents the full and final Agreement between the parties 32 

except as noted otherwise herein, and may not be modified except by mutual 33 
agreement, in writing, by and between parties. 34 


