
UPDATE 
Volume 30, Number 2 

April 2018 
 

OVERVIEW AND COMMENTS 
 
This update is the result of our ongoing work with our Indiana clients.  It includes 
proposed revisions to eighteen (18) policies, proposed revisions to seven (7) 
administrative guidelines, two (2) new administrative guidelines, and two (2) new 
forms that are organized in numerical order in the sub-folder that has been posted in 
the Corporation’s folder on the VPN or in the hard copy packet if your Corporation still 
chooses to receive one.  Policies from multiple sections are grouped together in this 
Overview when the explanation is the same for the proposed revisions to a group of 
policies. 
 
This update does not include proposed revisions to current policy templates or 
proposed new policies that are the result of the recently concluded Spring 2018 
legislative session.  Those proposed revisions to current materials or proposed new 
policies will be included in the Volume 31 Number 1 Update.  If any of the legislation 
requires action before the update is released in September, that material will be 
released as soon as it can be drafted and vetted by outside counsel for release. 
 
This update includes a proposed revision to our RIF policy following the ruling of the 
United States Court of Appeals for the Seventh Circuit on December 4, 2017, which 
affirmed the District Court decision in Elliott v. Board of School Trustees of Madison 
Consolidated Schools, Docket No. 16-4168 (7th Cir. Dec. 4, 2017), aff’g, 2015 WL 
1125022 (S.D. Ind. Mar. 12, 2015).  Because a petition for writ of certiorari has been 
filed seeking to appeal the decision to the United States Supreme Court, we believe it 
makes sense to keep the policy limited to enforcement of “current” law and have 
developed a new administrative guideline that addresses the specific procedure for a 
RIF under the Elliott decision.  This will avoid the need for the School Board to approve 
a revised policy should the U.S. Supreme Court reverse the decision on appeal. 
Instead, the Superintendent can adopt a new administrative guideline if needed.  We 
recommend that you continue to seek the advices of your Corporation’s legal counsel 
before conducting any RIF. 
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Questions? 
 
All production related questions should be directed to the Coshocton Production Office 
at 632 Main Street, Coshocton, Ohio 43812 (email production@neola.com, phone 
800-407-5815, fax 740-622-2557).   
 
Billing questions should be directed to the Corporate Office at 3914 Clock Pointe Trail, 
Suite 103, Stow, Ohio 44224 (email mchapman@neola.com, phone 330-926-0514, fax 
330-926-0525). 
 
The Update Material 
 
The proposed new and revised policies included in this update have been thoughtfully 
prepared and have been reviewed by Neola’S outside legal counsel in Indiana for 
statutory compliance.  If you make changes, or substitute in its entirety policies or 
other materials of your own drafting, those materials should be reviewed by the legal 
counsel for your Corporation to verify compliance with applicable statutes. 
 
If the Corporation authors language and adds it to a policy template or deletes content 
that is not marked as a choice in the policy template, then these actions will constitute 
Corporation-specific edits. Neola does not review Corporation-specific edits to 
update materials or Corporation-specific policies for statutory compliance. (See 
“Caveat RE: Corporation-Specific Edits” below.)   
 
If a policy or procedure is marked revision, the proposed revisions will include material 
to be added, which will be in blue, bold font, and material to be deleted, which will be 
lined out and will be red.  As you review a revised policy or procedure, you may choose 
to accept one, many or all of the changes presented.   
 
If a policy or procedure is marked as a replacement, that means there have been 
enough changes made that instead of showing each individual change, a complete, 
clean replacement copy has been provided.  As you review a replacement policy or 
procedure, you should also compare the replacement materials to your current policy 
or procedure to determine if there is some Corporation-specific wording in your 
current material that you want included in the replacement policy.  If so, any wording 
from the current policy should be added using Microsoft Word’s “Track Changes” tool 
before returning the replacement policy electronically to the Coshocton office for 
processing. 
 
Policies that are to be deleted from the policy manual require Board action to rescind 
the policy. 
 
Your NEOLA Associate will contact you in the near future to schedule an 
appointment to review this update and ensure you are current on this and 
previous updates. 

mailto:production@neola.com
mailto:mchapman@neola.com
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If you are not an administrative guidelines client, you did not receive those materials 
in this packet.  Contact your Associate for more information about becoming an 
administrative guidelines client. 
 
Submitting Material Electronically 
 
Please use Microsoft Word’s “Track Changes” tool to edit the Corporation’s 
current materials, indicating which of the proposed revisions and additions you 
choose to include in your current policies, or to make additional Corporation-
specific edits to your current policies, before returning them, after Board adoption, 
electronically for processing.  Track Changes should also be used in a proposed new 
policy to make edits, such as indicating which choices are to be included and which 
are to be deleted or to make Corporation-specific edits to the language of the proposed 
new policy.  When the revisions to current policies and the new policies have been 
adopted by the Board, return the marked versions electronically by posting them in 
the “Policies adopted by the Board” folder on the main page in your VPN folder or the 
main menu of your USB storage device so they can be archived, then cleaned up and 
posted to the Corporation’s policy website. 
 
And please don’t forget to email production@neola.com when you’ve posted your 
material so we know to go to your folder and retrieve it.  
 
Please note, even if a Corporation chooses not to include a policy or administrative 
procedure in their management documents that describes a statutory requirement, 
the Corporation is still obligated to follow applicable Federal and State laws relating to 
that policy or procedure. 

mailto:production@neola.com
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Caveat RE: Corporation-Specific Edits 
  
Please note also that if the Corporation chooses during any step of the Update 
process to incorporate Corporation-specific material into a new policy that has been 
proposed or insert Corporation-specific material into a current policy for which 
revisions have been proposed in an update issued by NEOLA, then the Corporation 
agrees to hold NEOLA harmless for those Corporation-specific edits and acknowledges 
that NEOLA’s Warranty for legal challenges to the Corporation-specific language in that 
policy will be voided.  In addition, NEOLA retains ownership of the text from the original 
policy template that remains in a policy to which Corporation-specific edits have been 
made.  Corporation-specific materials include the following: 
  

A. materials from the existing materials for the Corporation that the 
Corporation requests be incorporated into NEOLA templates during the 
drafting process; 

  
B. new policies or procedures developed in their entirety by the Corporation, 

exclusive of NEOLA; and 
 
C. revisions to or deletions from a NEOLA template that substantively depart 

from that template. 
 
Further, NEOLA does not advocate the use or incorporation of Corporation-specific 
materials.  NEOLA will, at the request of the Corporation, incorporate Corporation-
specific materials into the licensed materials, with the implicit understanding that the 
Corporation accepts all risks associated with the decision to request that such 
Corporation-specific materials be incorporated.  NEOLA reserves the right to, but is not 
obligated to, advise the Corporation to seek its own legal review of Corporation-specific 
materials by the school board attorney who represents the Corporation. And, NEOLA 
retains the copyright to any intellectual property from its template. 
  
Caveat RE: Neola’s Warranty 
 
Neola proudly warrants that the content of the policy templates is legally correct.   
 
However, when Federal and State law is amended or new provisions are added to 
State or Federal law and revision or replacement of an existing policy template is 
necessitated, the copyright date noted at the end of the policy is updated as well. 
 
Neola’s warranty only applies to the policy template with the most current copyright 
date.  All previous iterations of the policy template are no longer warranted. 
 
Therefore, material included in each update should be adopted if the Corporation 
wants assurance that their adopted policies are warranted by Neola. 
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Notifying NEOLA of a Challenge to the Legal Accuracy of a Policy 
  
The NEOLA staff in Indiana is vigilant in providing policy language to our clients that 
has been vetted for legal accuracy by our outside counsel.  Should questions arise as 
to the legal compliance or accuracy of NEOLA materials, it is our expectation that our 
outside counsel would have the opportunity to assist in the resolution of such a claim.  
That can only occur if we are notified immediately upon receipt of such a challenge.  
Please notify NEOLA’s corporate office (330-926-0514) if an issue arises in which such 
a review or assistance is necessary.  To be eligible for assistance under our warranty 
we must be notified with ten (10) business days of the receipt of such a challenge. 
 
Policies in this update have been reviewed by Lewis&Kappes, P.C. for consistency with 
Federal and State law. 
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BYLAWS AND POLICIES 
 
 
Policy 1422 - Nondiscrimination and Equal Employment Opportunity – Revised 
Policy 1662 - Anti-Harassment – Revised 
Policy 2260 - Nondiscrimination and Access to Equal Educational Opportunity – 
Revised 
Policy 3122 – Nondiscrimination and Equal Employment Opportunity – Revised 
Policy 3362 - Anti-Harassment – Revised 
Policy 4122 – Nondiscrimination and Equal Employment Opportunity – Revised 
Policy 4362 - Anti-Harassment – Revised 
Policy 5517 - Anti-Harassment – Revised 
 
The revision proposed for these eight (8) policies is to replace language previously 
included in each of these policies that addresses the Corporation’s obligation to 
maintain public records and student records created during the investigation of a 
complaint from the section entitled “Privacy/Confidentiality” and replace that verbiage 
with a new section in each policy entitled “Retention of Public Records, Students 
Records, and Investigatory Records and Material” that requires Corporations maintain 
all information, documents, electronically stored information (“ESI”), and electronic 
media (as defined in Policy 8315) created and received as part of an investigation.  
Some of this material retained may be public records and some of the material may be 
exempt from disclosure, but all of the material may be necessary to support a decision 
rendered. 
 
Adoption of the proposed revisions to these policies should be recommended, and the 
Board should take action to do so that its policies are compliant with Federal and 
State law, sufficient to address complaints that are investigated by Federal or State 
agencies, and informative to staff and constituents. 
 
Policy 2700 - Annual Performance Report - Revised 
 
The revision proposed to this policy incorporates the requirement to include in the 
Annual Performance Report any seclusions or restraints by School Resource Officers 
in the number of instances in which either seclusion or restraint is used. 
 
Adoption of the proposed revision to this policy should be recommended, and the 
Board should take action to do so to keep its policies compliant with Federal and State 
law as well as informative to staff and constituents. 
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Policy 3120.04 - Employment of Substitutes - Revision 
 
This policy has been revised to incorporate requirements of current Indiana law, the 
Indiana administrative code, and IDOE procedures related to hiring of substitute 
teachers. 
 
The Superintendent should recommend adoption of the proposed revisions to this 
policy, and the Board should take action to adopt the revision to keep policies 
compliant with State law and regulations and the procedures of the IDOE. 
 
Policy 3131 - Reduction in Force (“RIF”) in Certificated Staff - Revised 
 
Following the decision of the 7th Circuit in Elliott v. Board of School Trustees of Madison 
Consolidated Schools, Docket No. 16-4168 (7th Cir. Dec. 4, 2017), aff’g, 2015 WL 
1125022 (S.D. Ind. Mar. 12, 2015), we are proposing a revision to Policy 3131; 
however, because a petition for writ of certiorari has been filed in Elliott, we believe it 
makes sense to keep the policy limited to enforcement of “current” law and have 
developed a new administrative guideline that addresses the specific procedure for a 
RIF under the Elliott decision.  This will avoid the need for the Board to approve a 
revised policy should the U.S. Supreme Court reverse the decision on appeal. Instead, 
the Superintendent can adopt a new administrative guideline if needed. 
 
Adoption of the proposed revisions to this policy should be recommended, and the 
School Board should take action to adopt these revisions to keep its policies legally 
correct as well as informative to staff and constituents. 
 
Policy 4162 - Drug and Alcohol Testing CDL Holders and Other Employees Who 
Perform Safety Sensitive Functions – Revised 
 
The revisions proposed for this policy incorporate the change from opiates to opioids 
on the substances for which CDL Holders and other employees who perform safety-
sensitive functions are to be tested.  Other revisions have been proposed to update the 
language of this policy so that it is even more consistent with the Code of Federal 
Regulations concerning these tests, incorporating provisions related to testing before 
return to duty. 
 
Adoption of the proposed revisions to this policy should be recommended, and the 
Board should take action to do so to keep its policies compliant with Federal and State 
law and regulations as well as informative to staff and constituents. 
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Policy 5630.01 (V1) – Use of Seclusion and Restraint with Students - Revised 
 

Policy 5630.01 (V2) - Use of Seclusion and Restraint with Students - Revised 
 
These policies have been revised to reflect the Indiana General Assembly’s revocation 
of a regulatory exception for school resource officers from the duty to report seclusion 
or restraint of students.  As a result of voiding this regulation, school resource officers 
now are required to report the use of seclusion or restraint with students.  These 
reports are the same as the report filed by other staff members who may use seclusion 
or restraint with a student.  The reports by school resource officers of the use of 
seclusion or restraint are to be included by school administrators in the annual 
performance report to the Indiana Department of education. 
 
Adoption of the proposed revisions to the version of this policy that has been adopted 
by the Board should be recommended, and the Board should take action to do so to 
keep its policies compliant with Federal and State law as well as informative to staff 
and constituents. 
 
Policy 6610 – Extra-Curricular Funds- Revised 
 
The revisions proposed for this policy reflect the current requirements of State law and 
the guidelines of the State Board of Accounts regarding the management of 
extracurricular funds, as well as the investment of those funds.  The revisions to the 
policy also set forth the duties of the Principal or teacher in charge a school, the 
Treasurer, and the Superintendent. 
 
The Superintendent should recommend adoption of the proposed revision to this 
policy, and the Board should take action to do so to keep its policies legally correct as 
well as informative to staff and constituents. 
 
Policy 7510 – Use of Facilities – Revised 
 
The revision proposed for this policy offers Corporations the option of prohibiting the 
possession, use, or distribution of alcoholic beverages or controlled substances at any 
function occurring on school premises and prohibiting betting at any function 
occurring on school premises, and/or permitting Corporation-related organizations to 
have raffles or similar forms of fund-raising on school premises if the Superintendent 
has approved of this in advance.   
 
If you would like to include these options in your policy, the Superintendent should 
recommend adoption of the proposed revision to the policy, and the Board should take 
action to adopt the policy in order to utilize those options. 
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Policy 7530.02–Staff Use of Personal Communication Devices - Revised 
 
Policy 7530.02 has been revised to enable Corporations to determine whether or not 
staff members are permitted to conduct Corporation business by text or instant 
messages on a Personal Communication Device (PCD).  The revisions proposed also 
set forth a requirement to archive texts or instant messages that relate to Corporation 
business that are sent or received on a PCD. Additional revisions are proposed that 
more explicitly address the Corporation’s expectations regarding the safe use of PCDs 
while driving and the records retention requirements for PCD communications that 
relate to Corporation business of any sort. 
 
The Superintendent should recommend adoption of the proposed revisions to this 
policy, and the Board should take action to do so to keep its policies legally correct as 
well as informative to staff and constituents. 
 
Policy 8315 – Information Management - Revised 
 
This policy has been revised to more generally address a litigation hold, which requires 
a Corporation to identify and preserve information that has been created and 
maintained by the Corporation and is related to a specific matter.  
 
The Superintendent should recommend adoption of the proposed revisions to this 
policy, and the Board should take action to do so to keep its policies legally correct as 
well as informative to staff and constituents. 
 

ADMINISTRATIVE GUIDELINES 
 
These following guidelines have been revised to support the aforementioned policy 
changes.  It is recommended that the use of these revised guidelines be approved in 
order to keep the procedure current. 
 
AG 2260.01A – Section 504/ADA Prohibition Against Discrimination Based on 
Disability, Including Procedures for the Identification, Evaluation, and 
Placement of Students Suspected of Having a Disability, and the Right to FAPE - 
Revised 
 
This guideline has been revised to reflect current terminology and to reflect decisions 
of the Office for Civil Rights in Section 504 complaints and the current timeline for 
educational evaluations under the IDEA, which demonstrates compliance with Section 
504. 
 
It is recommended that the use of this revised guideline be approved so that the 
guidelines are consistent with the Corporation’s policies and to keep the Corporation’s 
procedures consistent with current law. 
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AG 2260.01B – Section 504/ADA – Complaint and Due Process Procedures - 
Revised 
 
This guideline has been revised to reflect current terminology and to reflect decisions 
of the Office for Civil Rights in Section 504 complaints and the current timeline for 
educational evaluations under the IDEA, which demonstrates compliance with Section 
504. 
 
It is recommended that the use of this revised guideline be approved so that the 
guidelines are consistent with the Corporation’s policies and to keep the Corporation’s 
procedures consistent with current law. 
 
AG3120.04–Employment of Substitutes- Revised 
 
This guideline has been revised to incorporate requirements of current Indiana law, 
the Indiana Administrative Code, and IDOE procedures related to hiring of substitute 
teachers. 
 
It is recommended that the use of this revised guideline be approved so that the 
guidelines are consistent with the Corporation’s policies and to keep the Corporation’s 
procedures consistent with current law. 
 
AG 3131 – Reduction in Force (RIF) in Certificated Staff – New 
 
The new guideline is designed to assist Corporation administrators in conducting a 
RIF following the decision of the 7th Circuit in Elliott v. Board of School Trustees of 
Madison Consolidated Schools, Docket No. 16-4168 (7th Cir. Dec. 4, 2017), aff’g, 2015 
WL 1125022 (S.D. Ind. Mar. 12, 2015).  Because a petition for writ of certiorari has 
been filed in Elliott, we have developed a new administrative guideline that addresses 
the specific procedure for a RIF under the Elliott decision.  This will avoid the need for 
the Board to approve a revised policy should the U.S. Supreme Court reverse the 
decision on appeal. Instead, the Superintendent can adopt a new administrative 
guideline if needed. 
 
It is recommended that the use of this revised guideline be approved so that the 
guidelines are consistent with the Corporation’s policies and to keep the Corporation’s 
procedures consistent with current law. 
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AG 4162A –  Alcohol Testing Program for CDL Holders and Employees Who 
Perform Safety Sensitive Functions – Revised 
 
The revisions proposed for this guideline incorporate the change from opiates to 
opioids on the substances for which CDL Holders and other employees who perform 
safety-sensitive functions are to be tested.  Other revisions have been proposed to 
update the language and procedures of this guideline so that it is even more 
consistent with the Code of Federal Regulations and State law concerning these tests, 
incorporating provisions related to background checks, recordkeeping, a change in the 
alcohol concentration level, removal from safety sensitive functions, testing before 
return to duty, recollection and testing under direct observation, a change in the 
percentage of employees subject to random testing, and procedures for reasonable 
suspicion testing. 
 
It is recommended that the use of this revised guideline be approved so that the 
guidelines are consistent with the Corporation’s policies and to keep the Corporation’s 
procedures consistent with current law. 
 
AG 4162B –  Handling of Test Results, Record Retention, and Confidentiality – 
Revised 
 
The revisions proposed for this guideline incorporate the change in responsibility from 
the Federal Highway Administration to the Federal Motor Carrier Safety 
Administration.  Other revisions have been proposed to update the language and 
procedures of this guideline so that it is even more consistent with the Code of Federal 
Regulations and State law concerning the required recordkeeping for these tests. 
 
It is recommended that the use of this revised guideline be approved so that the 
guidelines are consistent with the Corporation’s policies and to keep the Corporation’s 
procedures consistent with current law. 
 
AG 5630.01V1 – Seclusion and Restraint – Revised 
 
Board Policy 5630.01V1 sets forth the School Corporation’s plan for the use of 
seclusion and restraint with students.  This administrative guideline details the 
responsibilities for implementing Policy 5630.01V1 and the Corporation’s seclusion 
and restraint plan. 
 
If the Corporation has elected to use Policy 5630.01V1 (as opposed to Policy 
5630.01V2), it is recommended the use of this new guideline be approved by the 
Superintendent to delineate responsibilities for implementing Policy 5630.01V1 and to 
provide consistency in implementing the Corporation’s Seclusion and Restraint plan. 
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AG 7510A – Use of Corporation Facilities – Revised 
 
This guideline has been revised to offer the option of prohibiting betting at any 
function occurring on school premises, and/or permitting Corporation-related 
organizations to have raffles or similar forms of fund-raising on school premises if the 
Superintendent has approved of this in advance.   
 
It is recommended that the use of this revised guideline be approved if you would like 
to include these options in your guideline. 
 
AG8315–Litigation Hold Procedure - New 
 
The new guideline is designed to assist the administration in managing litigation hold, 
which requires a Corporation to identify and preserve information that has been 
created and maintained by the Corporation and is related to a specific matter. 
 
It is recommended that the use of this new guideline be approved so that the 
guidelines consistent with the revised policy. 
 
 

FORMS 
 

Form 5330F3 – Authorization for the Possession and Use of Asthma 
Inhaler/Other Emergency Medication(s) - New 
 
This new form provides for parent authorization of the possession and use of 
emergency medications at school.  Policy 5330 references the use of this form in those 
situations.   
 
It is recommended that this form be utilized whenever a student has a known need for 
an emergency medication at school. 
 
Form 5630.01F1 – Seclusion and Restraint Incident Form - New 
 
This new form provides the information required by Policy 5630.01 to be recorded 
when Corporation staff must implement a seclusion or restraint with a student. 
 
It is recommended that this form be utilized whenever a student is placed in a 
seclusion or restraint at school. 
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COMMENTS 
 
Electronic Access to Management Documents 
 
If you are interested in finding out more about NEOLA’s system for producing the 
policies, guidelines, and forms for a Corporation, as well as other documents such as 
handbooks and negotiated agreements on the Internet, ask your NEOLA representative 
for a demonstration in your office.  All that is required is that you have a computer 
and access to the Internet. 
 
Reviewing Board Minutes 
 
A feature of your subscription to the Update Service is the review of your Corporation’s 
Board minutes to identify action that results in new policy or revision to existing 
policy.  If such action has been taken and copies of the related materials have not 
been submitted to the Coshocton Office, the Corporation will be contacted and 
additional information regarding the action will be requested.  Please take advantage 
of this valuable service by sending copies of your Board minutes to the Coshocton 
Office for review. 
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