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BOARD MEETING AGENDA

October 10, 2018
Place: District Office
7390 Bulldog Way, Palermo, CA 95968
Closed Session — Student Matters 5:00pm
Open Session 5:30pm (approximately)

[Note: The Board of Trustees may take action on any item posted on this
Agenda. Members of the public may directly address the Board concerning
any item on this Agenda prior to or during the Board consideration of that item,
as determined by the Board President. In compliance with the Americans with
Disabilities Act, if you need special assistance to participate in these meetings,
please contact the Superintendent’s Office (530) 533-4842, ext. 7. Notification
48 hours prior to the meeting will enable the District to make reasonable
arrangements to ensure accessibility to these meetings. This Agenda and all
supporting documents are available for public review at the District Office,
7390 Bulldog Way, Palermo, CA. Documents that have been distributed to the
Board less than 72 hours before the meeting are available for public inspection
at the District Office, 7390 Bulldog Way, Palermo, CA 95968]

INTRODUCTION

1. Call to Order. (Time )
2. Flag Salute.
3. Roll Call.

4, Approval of Agenda.

ACTION MOTION SECOND VOTE

CLOSED SESSION (Time )

Closed session for the purpose of discussing Student Matters/Discipline, in
accordance with Education Code Sections 48918 and 35146, regarding
Expulsion Case No. 6/17/07, ID# 215406.

OPEN SESSION (Time )

REPORT ON ACTION(S) TAKEN IN CLOSED SESSION

5. Action on Expulsion Case No. 6/17/07, 1.D. No. 215406.
a. Action No. 1 - Finding of Fact.

ACTION MOTION SECOND VOTE

b. Action No. 2 — Readmission to Palermo School

ACTION MOTION SECOND VOTE
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CLOSED SESSION (Time )

Closed session for the purpose of discussing Student Matters/Discipline, in accordance with Education
Code Sections 48918 and 35146, regarding Expulsion Case No. 9/25/04, ID# 186157.

OPEN SESSION (Time )

REPORT ON ACTION(S) TAKEN IN CLOSED SESSION

6. Action on Expulsion Case No. 09/25/04, 1.D. No. 186157.
a. Action No. 1 - Finding of Fact.

ACTION MOTION SECOND VOTE

b. Action No. 2 — Readmission to Palermo School

ACTION MOTION SECOND VOTE

7. Audience with the Board.

Non-Agenda ltems:

At this time the Board President will invite anyone in the audience wishing to address the Board on a
matter not listed on the agenda to stand, state your name for the record and make your presentation.
Presentations may be limited to five (5) minutes. The Brown Act, however, does not allow the
Governing Board to discuss or take action on any item that is not on the posted agenda. The item may,
by Board direction, be placed on a later Board Meeting Agenda for discussion and/or action. The
Board may direct the Superintendent to investigate the subject and present a follow-up report at a
future Board Meeting.

8. Audience with the Board.

Agenda Items:

This is the time the Board President will invite anyone in the audience wishing to address the Board on
a matter that is on the agenda to state your name and the agenda item on which you wish to speak.
When that item comes up on the agenda you will be asked to stand and repeat your name for the
record, and make your presentation [five (5) minute time limit per person].
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9. CONSENT AGENDA
The consent agenda will be approved by a single motion and vote unless items are removed by a
Board member and placed on the regular agenda for discussion and action.

Action ltems

a. Minutes of September 19, 2018 Regular Board Meeting.

b. Surplus and Obsolete Requests.
Requests to declare surplus/obsolete equipment and District property be approved and
the Superintendent be directed to dispose of said equipment and property, according to
the appropriate method, including disposal, as per Education Code Sections 60500-01,
60510-11, 60520-21, 60530, and Board Policy #3270. Surplus/Obsolete Items (which
may include disposal of surplus property in the local dump or donation to a charitable
organization due to value of such property not defraying the cost of its sale. All items
below are valued at less than $2,500).
Surplus/Obsolete Items:

Note: Paperwork on these items is available at the District Office for review.
Various Core Literature books from Helen Wilcox. List is available to review.

Reports

C. Events Calendar.

REFERENCE #1

d. Palermo Account Ledger August 1, 2018 to August 31, 2018

REFERENCE #2
e. New library books for Palermo School is presented for information and
30-day review.
REFERENCE #3
f. Donation from Mooretown Rancheria in the amount of $1,194.30 to

Palermo School for the purchase of new basketball uniforms for the
7"/8™ grade girls’ basketball teams.

ACTION MOTION SECOND VOTE

10. ITEMS REMOVED FROM CONSENT AGENDA

a.
ACTION MOTION SECOND VOTE

ACTION MOTION SECOND VOTE
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11.

Staff Reports/Business Items.

a.

Designation of Kathleen Andoe-Nolind, Acting Superintendent, as the
authorized signatory for the Palermo Union School District for all
business with the Office of Public School Construction, effective
September 20, 2018

ACTION MOTION SECOND VOTE

Designation of Kathleen Andoe-Nolind, Acting Superintendent, as the
authorized representative and signatory for the Palermo Union School
District, effective September 20, 2018

ACTION MOTION SECOND VOTE

Designation of Kathleen Andoe-Nolind, Acting Superintendent, as the
Chief District Representative to negotiate with the Palermo Union
School District collective bargaining units, effective September 20,
2018

ACTION MOTION SECOND VOTE

Designation of Kathleen Andoe-Nolind, Acting Superintendent, as the
District designee for Uniform Complaint Procedures, Safe Gun-free
School, Section 504 and IDEA/ADA (programs and complaints),
effective September 20, 2018

ACTION MOTION SECOND VOTE

It is recommended the contract between Elite Universal
Security and Palermo Union School District for security services
for 2019 graduation set up be approved.

REFERENCE #4
ACTION MOTION SECOND VOTE

It is recommended the English Language Proficiency Reclassification
Criteria be approved.

REFERENCE #5
ACTION MOTION SECOND VOTE

It is recommended the contract between CSU, Chico Research
Foundation and Palermo Union School District for services
that support the Triad Project Expansion program be approved.

REFERENCE #6
ACTION MOTION SECOND VOTE
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Staff Reports/Business Items. (continued)

h. It is recommended that Board Resolution 18-12, Education Code
44256(b), Departmentalized Classroom Assignment, be approved.

ACTION MOTION SECOND VOTE

REFERENCE #7

I. It is recommended that Board Resolution 18-13, Education Code
44258.3, Departmentalized Classroom Assignment, be approved.

ACTION MOTION SECOND VOTE

REFERENCE #8

J- It is recommended that Board Resolution 18-14, Education Code
44263, Departmentalized Classroom Assignment, be approved.

ACTION MOTION SECOND VOTE

REFERENCE #9

k. Discussion regarding the High Risk Deductible Policy.

REFERENCE #10
l. It is recommended the 2017-2018 Unaudited Actuals Report
(SACS) be approved.

REFERENCE #11
ACTION MOTION SECOND VOTE

m. It is recommended the 2017-2018 actual and the 2018-2019 estimated
School District GANN Limit Calculations be approved.

REFERENCE #12

ACTION MOTION SECOND VOTE

n. The joint negotiations proposal for 2018/2019 between the Palermo
Teachers’ Association and the Palermo Union School District is
presented for public information (“sunshining”).

REFERENCE #13

n. California School Employees Association, Bargaining Unit 366.
(Comments from CSEA, if any, to the Governing Board.)

0. Palermo Teachers Association Bargaining Unit (PTA/CTA/NEA).
(Comments from PTA, if any, to the Governing Board.)
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12.

13.

14.

15.

Board Policies and Administrative Regulations.

a. Board Policy and Administrative Regulation 5022 Student and Family
Privacy is presented for second and final reading.
REFERENCE #14
ACTION MOTION SECOND VOTE
b. Administrative Regulation 4161.8, 4261.8, 4361.8 Family Care and
Medical Leave is presented for first reading.
REFERENCE #15
ACTION MOTION SECOND VOTE
C. Administrative Regulation 4161.1, 4361.1 Certificated Personal lliness/
Injury Leave is presented for first reading.
REFERENCE #16
ACTION MOTION SECOND VOTE
d. Administrative Regulation 4261.1, Classified Personal lliness/
Injury Leave is presented for first reading.
REFERENCE #17
ACTION MOTION SECOND VOTE
Correspondence.

2018 Conflict of Interest Code Minute Order

Superintendent's Reports.

a. Steps to Quality: Early Learning Matters

b. Student Support and Academic Enrichment Grant

C. Palermo Preschool Community Care Licensing Site Visit
d. Broadband Infrastructure Improvement Grant

e. SSDA Board of Trustees Training

Board Items.
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CLOSED SESSION (Time )

1. Closed session regarding matters of personnel/employment/
resignation/retirement(certificated substitute, cafeteria aide, instructional aide, computer
technician, acting superintendent, preschool director) all in accordance with Government
Code Section 54957.

2. Conference With Legal Counsel: Anticipated Litigation.
Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9: one matter

2. Matters of negotiations with the Palermo Teachers Association (PTA/CTA/NEA) and
Classified School Employees Association, Bargaining Unit 366, in accordance with
Government Code Section 54957.6, with designated representative Kathleen Andoe-Nolind,
Superintendent; and matters of negotiations with unrepresented groups, certificated
management and classified management/ confidential, in accordance with Government Code
Section 54957.6, with designated representative Kathleen Andoe-Nolind, Superintendent.

OPEN SESSION (Time )

REPORT ON ACTION(S) TAKEN IN CLOSED SESSION

ACTION ITEMS

16.

Personnel — Recommendation: Approval. (Pending successful completion of
pre-employment requirements.)

Certificated:

a. Molly Bertz, certificated substitute, effective September 18, 2018

b. Alexandra Cisneros, certificated substitute, effective September 18, 2018

C. Christianna Souza, certificated substitute, effective September 14, 2018

Classified:

d. Cindy Wilmunder, substitute cafeteria aide, class 1, step 1, effective September 18, 2018
e. Cindy Wilmunder, cafeteria aide, class 1, step 1, 2.0 hours, Golden Hills, effective

October 18, 2018

f. Tyler Weber, substitute instructional aide, class 4, step 1, effective September 28, 2018
g. Tyler Weber, substitute custodian, class 12, step 1, effective September 28, 2018
h. Shawn Galloway, computer technician I, resignation effective September 29, 2018

Child Development Program:

i. Maribel Rivera, substitute instructional aide child development, class 4, step 1,
effective September 28, 2018

J- Chelsea Jensen, substitute instructional aide child development, class 4, step 1,
effective September 28, 2108

k. Chelsea Jensen, instructional aide child development, class 4, step 2, 3.75 hours,
Palermo Preschool, effective October 11, 2018
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16. Personnel — Recommendation: Approval. (continued)

Superintendent:

l. Approval of contract for Acting Superintendent, effective October 10, 2018 through

June 30, 2019
REFERENCE #18

ADJOURNMENT (Time )
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Triad Project Expansion Support Services Contract

This contract for services that support the Triad Project Expansion program (“Contract™)
is between the CSU, Chico Research Foundation (“Foundation”), a California non-profit public
benefit corporation and an auxiliary organization of California State University, Chico and
Palermo Union Schools District (“Contractor”).

Background

Foundation entered into Grant Agreement No. 8192 (Master Agreement) with the S.D.
Bechtel, Jr. Foundation to carry out activities to reform teacher preparation. This Contract will
utilize funds provided for in accordance with the Mater Agreement.

Contract

1. Services to be Performed: Contractor agrees at its own expense to furnish all equipment,
labor and materials necessary to provide Foundation with services to support the expansion
of the Triad Program: The Palermo Union School District will purchase science-related
instructional materials and supplies needed for co-teaching pairs (i.e., mentor teachers and
CSU Chico teacher candidates) working in the Palermo Union School District to plan and
implement Triad-created Instructional Units. The items purchased will be based on the
materials list included in each unit and on any modifications made by the co-teaching pairs
to the unit that require different materials from those in the original unit. The Palermo
Union School District will also fund appropriate professional development pertaining to
the Next Generation Science Standards (NGSS) for the co-teaching pairs as they see fit.
For instance, the professional development could include paying outside experts to provide
workshops for the co-teaching pairs at Palermo, or pay to have the co-teaching pairs attend
an NGSS-related conference.

2. Term: This Contract shall begin on October 1, 2018 and shall end on June 30, 2019.

3. Compensation: Foundation will reimburse Contractor up to $15,000 for those amounts
paid for supplies, materials and professional development. Compensation will be paid in
accordance with paragraph 4, Mcthod of Payment.

4. Method of Payment: At the end of each invoice period as shown in Section 4B, Contractor
shall provide Foundation with an invoice for the services provided in the proceeding
performance period. Upon receipt of an invoice, Foundation shall process payment to
Contractor as provided for by Foundation’s established policies and procedures, and
payment will be issued accordingly for undisputed invoices.

A. Invoices shall:
1) Be prepared on Contractor’s letterhead.
2) Bear Contractor’s name as shown on the contract.
3) Bear the contract number.
4) Itemize the costs incurred.

Palermo Union School District Triad Project Support Services Contract
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5) Include original receipts.

6) Include a summary of the services provided.

7) Be signed by an authorized official, employee, or agent certifying that the
claim represents actual expenses for the services performed under this
Contract.

B. Invoices shall be submitted to Foundation as follows:

Type Due by

Interim Invoice December 3, 2018
Interim Invoice April 2, 2019
Final Invoice June 18, 2019

5. Disallowances and Denials: Should an audit by Foundation’s or its designee result in a
disallowance of funds previously disbursed to Contractor, Contractor shall reimburse all
disallowed funds to Foundation within 30 calendar days following receipt of the demand
for reimbursement by Foundation. Foundation shall have the right to offset disallowed
funds or payments denied for reimbursement against monies owed to Subcontractor on
future agreements.

6. Professional Ability of Contractor and Standards of Performance: Contractor
represents that it is qualified and licensed to perform the services to be done as required in
this Contract. Foundation relies upon the representations of Contractor regarding
professional training, licensing, and ability to perform the services as a material
inducement to enter into this Contract.

A. Services shall be provided by Contractor without the advice, control or supervision
of Foundation. Contractor shall have sole discretion and control of Contractor's
services and the manner in which they are performed.

B. Acceptance of work or payment of invoice by Foundation does not operate to
release Contractor from any responsibility to perform work to professional
standards.

C. Contractor shall provide properly skilled professional and technical personnel to
perform all services under this Contract.

7. Contractor’s Books and Records: Contractor shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, and other records or documents
evidencing or relating to charges for services, or expenditures and disbursements charged
to Foundation for a minimum period of 5 years, or for any longer period required by law,
following audit, or from the date of final payment to Contractor under this Contract,
whichever is later.

A. Contractor shall maintain all documents and records which demonstrate

Palermo Union School District Triad Project Support Services Contract
Page 2 of 7



8.

10.

performance under this Contract for a minimum period of 5 years, or for any longer
petiod required by law, from the date of termination or completion of this Contract.

B. Any records or documents required to be maintained pursuant to this Contract shall
be made available for inspection or audit at any time during regular business hours,
upon written request by Foundation or other designated representative of
Foundation. Copies of such documents shall be provided to Foundation for
inspection at the office of the requesting Foundation official unless it is impractical
to do so; in which case the records shall be made available at Contractor's address
indicated for receipt of notices in this Contract.

C. Where Foundation has reason to believe that such records or documents may be
lost or discarded due to dissolution, disbandment, or termination of Contractor's
business, Foundation may, on written request, require that custody of the records
be given to Foundation and that the records and documents be maintained by
Foundation at the Foundation’s offices. Access to such records and documents
shall be granted to any party authorized by Contractor, Contractor's representatives,
or Contractor's successor-in-interest.

Independent Contractor: Contractor is an independent contractor, not an employee of
Foundation. Nothing contained in this Contract, or any document executed in connection
with this Contract, shall be construed to create an employer-employee, partnership or joint
venture relationship between Foundation and Contractor nor to allow Foundation to
exercise discretion or control over the manner in which Contractor performs the work or
services that are the subject matter of this Contract; provided, however, the work or
services to be provided by Contractor shall be provided in a manner consistent with
reaching Foundation’s objectives in entering this Contract.

Indemnity and Liability: Each party shall indemnify, defend, and hold harmless the other
party and its directors, officers, employees, and agents against any liability, loss, expenses,
and claims of any kind, including attorney’s fees and legal expenses, arising or alleged to
arise out of the willful misconduct, negligent acts, omissions, or violations of law by the
indemnifying party, its officers, agents, or employees during the performance of this
Contract.

Contractor shall indemnify, defend, and hold harmless the California State University,
Chico and the Trustees of the California State University; its directors, officers, employees,
and agents against any liability, loss, expenses, and claims of any kind, including attorney’s
fees and legal expenses, arising or alleged to arise out of the willful misconduct, negligent
acts, omissions, or violations of law by Subcontractor, its officers, agents, or employees
during the performance of this Contract.

Insurance: Contractor, at its own cost, agrees to maintain, for the duration of this Contract,
the following insurance policies with insurers possessing a Best’s rating of no less than
A:VIL:

Palermo Union School District Triad Project Support Services Contract
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A. Workers' Compensation Coverage: Contractor shall maintain Workers'
Compensation Insurance and Employer’s Liability Insurance for its employees in
accordance with the laws of the State of California. In addition, Contractor shall
require each subcontractor to similarly maintain Workers' Compensation Insurance
and Employer’s Liability Insurance in accordance with thc laws of thc State of
California for all of the subcontractors’ employees. Any notice of cancellation or
non-renewal of all Workers' Compensation policies must be received by
Foundation at least 30 days prior to such change.

B. General Liability Coverage: Contractor shall maintain commercial general
liability insurance in an amount of not less than $1,000,000 per occurrence for
bodily injury, personal injury, and property damage. If a commercial general
liability insurance form or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to the work to be performed under
this Contract or the general aggregate limit shall be at least twice the required
occurrence limit.

C. Automobile Liability Coverage: Contractor shall maintain automobile liability
insurance covering bodily injury and property damage for all activities of the
contractor arising out of or in connection with the work to be performed under this
Contract, including coverage for owned, hired, and non-owned vehicles, in an
amount of not less than $1,000,000 for each accident for bodily injury or property
damage.

D. Policy Endorsements: All insurance, except workers’ compensation, shall include
an endorsement or an amendment to the policy of insurance:

1) Naming Foundation, its elected officials, officers, employees, agents and
volunteers as additional named insureds with respect to liability arising out
of any and all work performed by or on behalf of the Contractor under this
Contract;

2) Providing that Contractor’s insurance shall be the primary insurance as
respects Foundation, its elected or appointed officers, officials, employees,
agents and volunteers. Any insurance maintained by Foundation, including
any self-insured retention Foundation may have, shall not be called upon to
contribute to a loss covered by Contractor’s insurance;

3) Providing the policy of insurance shall act for each insured and additional
insureds as though a separate policy had been written for each, except with
respect to the limits of liability of the insuring company;

4) Providing that the insurer waives all rights of subrogation against
Foundation, its elected or appointed officers, officials, employees, agents or
volunteers;

Palermo Union School District Triad Project Support Services Contract
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11.

12.

13.

14.

5) Providing any failure to comply with the reporting provisions of the policy
of insurance shall not affect coverage provided to Foundation, its elected or
appointed officers, officials, employees agents, or volunteers;

6) Providing broad-form contractual liability coverage insuring contractor’s
indemnity obligations under this contract; and

7) Providing that coverage under the policy shall not be suspended, voided,
reduced or cancelled in coverage or in limits without 30 days written notice
certain to Foundation.

E. Deductibles and Self-insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by Foundation before work begins. At
Foundation's option, Contractor shall demonstrate financial capability for payment
of such deductibles or self-insured retentions.

F. Proof of Coverage: At the time of execution of this contract, Contractor shall
furnish Foundation with copies of its insurance policies and endorsements affecting
coverage required by this Contract.

Performance Standards: Contractor shall use the standard of care in its profession and
comply with all applicable federal, state and local laws, codes, ordinances and regulations.

Licenses: Contractor represents and warrants to Foundation that it has all licenses, permits,
qualifications, insurance, and approvals of whatsoever nature which are legally required of
Contractor to practice its trade and/or profession. Contractor represents and warrants to
Foundation that Contractor shall, at its sole cost and expense, keep in effect or obtain at all
times during the term of this Contract, any licenses, permits, insurance, and approvals
which are legally required of Contractor to practice its trade and/or profession.

Controlling Law Venue: This Contract is made in the County of Butte, State of California.
The parties specifically agree to submit to the jurisdiction of the Superior Court of
California for the County of Butte.

Written Notification: Any notice, demand, request, consent, approval, or communication
that either party desires or is required to give to the other party shall be in writing and either
served personally or sent prepaid, first class mail. Any such notice, demand, etc., shall be
addressed to the other party at the address set forth below. Either party may change its
address by notifying the other party of the change of address. Notice shall be deemed
communicated within 48 hours from the time of mailing if mailed as provided in this
section.

Matthew C. Bently, Esq., Director

Office of Research and Sponsored Programs
25 Main Street, Suite 103

Chico, California 95928

If to Foundation:
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15.

16.

17.

18.

19.

20.

Kathleen Andoe-Nolind, Superintendent
Palermo Unions School District

7390 Bulldog Way

Palermo, CA 95968

If to Contractor:

Entire Contract: This Contract constitutes the complete and exclusive statement of
contract between Foundation and Contractor. All prior written and oral communications,
including correspondence, drafts, memoranda, and representations, are superseded in total
by this Contract.

Amendments: This Contract may be modified or amended only by a written document
executed by both Contractor and Foundation and approved as to form by the Foundation
Counsel.

Waiver: No failure on the part of either party to exercise any right or remedy provided for
by this Contract shall operate as a waiver of any other right or remedy that party may have.

Execution: This Contract may be executed in several counterparts, each of which shall
constitute one and the same instrument and shall become binding upon the patties.

Assignment & Subcontracting: The parties recognize that a substantial inducement to
Foundation for entering into this Contract is the professional reputation, experience, and
competence of Contractor. Assignments of any or all rights, duties or obligations of
Contractor under this Contract will be permitted only with the express consent of
Foundation. Contractor shall not subcontract any portion of the work to be performed
under this Contract without the written authorization of Foundation. If Foundation
consents to such subcontract, Contractor shall be fully responsible to Foundation for all
acts or omissions of the subcontractor. Nothing in this Contract shall create any contractual
relationship between Foundation and subcontractor nor shall it create any obligation on the
part of Foundation to pay any monies due to any such subcontractor unless otherwise
required by law.

Publicly; Use of Trademarks: Contractor shall not use the S.D. Bechtel, Jr. Foundation's
tradename(s), trademark(s), or logo(s), or the name "Bechtel", in any written materials,
public announcements or other media, including but not limited to press releases,
brochures, website content and social media, to disclose or describe the Contract, without
the prior written consent of the S.D. Bechtel, Jr. Foundation. Contractor shall not make any
commitments for permanent recognition of the Contract without the prior written consent
of the S.D. Bechtel, Jr. Foundation. When Contractor becomes aware of any press or other
media coverage of the Contract, Contractor shall promptly notify the S.D. Bechtel, Jr.
Foundation, even if the coverage or media does not mention the S.D. Bechtel, Jr.
Foundation. Upon receiving the S.D. Bechtel, Jr. Foundation's prior written consent for the
use of any of the S.D. Bechtel, Jr. Foundation's tradenames, trademarks, or logos,
Contractor shall use them exactly as instructed. Contractor hereby grants to the S.D.
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Bechtel, Jr. Foundation the right to publicize or otherwise refer to the Contract, for any
purpose and in any media, in the S.D. Bechtel, Jr. Foundation's discretion.

21. Termination: This Contract may be terminated for the following reasons:

A. Immediately for cause if either party violates any of the terms or provisions of this
Contract; or

B. By Foundation without cause upon 15 days written notice of termination.

22. Partial Invalidity. If any provision of this Contract is held to be invalid, void, or
unenforceable, the remainder of the provision and/or provisions shall remain in full force
and effect and shall not be affected or invalidated.

23. Attachments: All attachments referred to are incorporated and made part of the Contract.
Attachments include:

A. Attachment “A” insert the name or title of Exhibit “A” here
B. If there are other exhibits list them here

FOUNDATION CONTRACTOR
Matthew C. Bently, Esq., Director Signature
Date:

Printed Name and Title

Date:

Palermo Union School District Triad Project Support Services Contract
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Education Code 44256 (b)
(Departmentalized Classroom Assignment)
Resolution # 18-12

EC 44256(b) allows, by resolution of the governing board, the holder of a Multiple Subject or Standard Elementary Credential to
teach any subject in departmentalized classrooms below grade 9 if the teacher has completed 12 overall semester units or 6 upper
division semester units of course work in the subject to be taught.

School District: Palermo Union School District School Year: 2018-2019

WHEREAS, the holder of a Multiple Subject or Standard Elementary credential is authorized to teach, by resolution of the
governing board and with the consent of the teacher, any subject in a departmentalized classroom below grade 9 if the teacher has
completed twelve semester units of course work, or six semester units of upper division or graduate course work, in the subject to
be taught.

WHEREAS, approval for authorization to be assigned to teach in a departmentalized classroom below grade 9 under this
education code assignment option must be granted by resolution of the governing board of the school district on an annual basis.

NOW, THERFORE, BE IT RESOLVED, that the following teachers are authorized to teach in a departmentalized classroom
below grade 9 in accordance with EC 44256 (b):

TEACHER CREDENTIAL(S) HELD SUBIJECT to be TAUGHT GRADE LOCATION
LEVEL
Brown, Carly Multiple Subject English, Social Science 6" Palermo School
Cotter, Carrie Education Specialist, Multiple Physical Education 6" Palermo School
Subject
Fox, Melanie Multiple Subject Math 7" Palermo School
Furr-Kalpakoff, Janet Multiple Subject Math 6" Palermo School
McCoy, Stefanie Multiple Subject Math 6" Palermo School
McCoy, Andrew Multiple Subject Earth Science 6" Palermo School
Smock, Sara Multiple Subject, Education English, Math 7" Palermo School
Specialist
Talmadge, Maya Multiple Subject History/Social Science 7" Palermo School
Walberg, Dana Multiple Subject English, Social Science 7" Palermo School
PASSED AND ADOPTED by the Governing Board of the Palermo Union School District at its regular meeting held on the _10th __day
of October __, 2018 , by the following vote:
AYES: NOES: ABSENT:
Signed and Approved by the following:
PRESIDENT:
CLERK:
TRUSTEE:
TRUSTEE:
TRUSTEE:
Rev. 1/03

REFERENCE#/



cdaniluke
Typewritten Text
REFERENCE #7


[REFERENCE |



cdaniluke
Typewritten Text
REFERENCE #8


[REFERENCE |



cdaniluke
Typewritten Text
REFERENCE #9


[REFERENCE |



cdaniluke
Typewritten Text
REFERENCE #10








Endorsement No. B
Claims Subject to High Risk Deductible

3. Warning signs such as Keep Hands Away from Cage shall be posted conspicuously on cages
housing animals that may bite. Students and visitors shall be cautioned about inserting fingers into
an occupied animal cage.

4. Animals shall be supplied with suitable and sufficient food and water as often as the feeding habits
of such animals require. Students may only feed and handle animals under the supervision of the
teacher.

5. Live vertebrate animals shall not, as part of a scientific experiment or any purpose whatever, be
experimentally medicated or drugged in a manner to cause painful reactions or induce painful or
lethal pathological conditions or injured through any other treatments, including but not limited to,
anesthetization or electric shock.

6. Teachers and/or staff shall train students in the handling and care of animals, such as rats, mice and
guinea pigs. Students shall not excite animals or engage in activities such as poking pencils at
animals because such activity encourages biting. Students shall be instructed that many animals are
nocturnal and are likely to bite if disturbed during the day. Hamsters are not recommended for
classroom use for this reason.

7. Every reasonable precaution shall be taken to ensure that animals are not teased, abused, mistreated,
annoyed, tormented, or in any manner made to suffer by any person or by any means.

8. Students shall be instructed to not eat or drink anything while touching or handling an animal.
Students shall be instructed to thoroughly wash their hands after they finish touching or handling
an animal in the classroom to ensure proper hygiene.

9. All sick animals shall be isolated from healthy animals in such a manner that the illness or disease
will not be transmitted to other animals. Students shall not be allowed to touch or handle sick
animals,

¢. Events involving live animals are not subject to this high risk deductible and are allowed on
School/District property and/or facilities during school hours as long as the guidelines set herein are
met and approval is obtained prior to the event.

1. PARENT NOTIFICATION/CONSENT - Parents shall be notified and consent obtained for the
students to participate in the planned event, if it is a District sponsored event. The parent
notification must disclose the date, time, type of animal, and nature of interaction with student.
Parent consent must be obtained for students to participate in any District sponsored event which
will involve live animals. The parent should disclose any known allergies or risks posed to the
student (e.g. allergies, asthma or student afraid of dogs).

2. EMERGENCY SERVICES PLAN - The principal should notify the school nurse of the event

involving animals in case of an emergency. In the event of an emergency, contact 911 immediately
for treatment and Animal Control for immediate removal of the animal, insect or reptile.
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Endorsement No. B
Claims Subject to High Risk Deductible

3. ANIMAL OWNER/TRAINER - The contact name, business name, address, and telephone number
of the owner or organization providing the animals must be provided to the District or School.

i. CONTROL - The owner or organization providing the animals must be in full control at all
times. The owner or organization must provide care, supervision and will be solely responsible
for handling the animals.

ii. IN GOOD HEALTH. The animals must have current vaccinations and immunizations common
and appropriate to that species. Certificate of Vaccination, USDA Certificate of Licensed Class
Exhibitor, USDA Inspection Report,

iii. CLEAN UP RULE - The owner must always carry equipment sufficient to clean up the animal’s
waste, immediately remove the waste and be responsible for the proper disposal of the animal’s
waste.

/

iv. INSURANCE - The owner or organization, at its sole cost and expense, shall provide and keep in
force during the live animal event, insurance coverage. Adequate proof of said insurance must be
provided to the District or School prior to the event taking place. The policy shall name the
School and District and its Board Members as additional insureds. Insurance limits required may
vary depending on the type of contact and species of animals.

16. Cyber, Internet and other similar activities.

17. Named Covered Members shall incur a $250,000 deductible for any and all losses arising out of the
following high risk activities:

Circuses

Athletic events, including camps, alumni games, etc., involving adults and members of the public
(interscholastic student teams are not excluded from coverage)

Mechanized and/or motorized competitions

Animal rides

Donkey basketball/baseball

Use of a concealed weapon when permitted under a policy adopted by the Named Covered Member,
except use by a Named Covered Party who is the holder of a current and valid CCW license.

o »

™o Ao
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Endorsement No. C
Claims Subject to Exclusion

1. At the discretion of the Executive Director, any item or activity which, in the best interests of the program
as a whole, may be appropriate for exclusion.
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PALERMO UNION SCHOOL DISTRICT
Sunshine Proposal for Initial Contract Reopeners between

Palermo Union School District and Palermo Teachers’ Association

JOINT SUNSHINE PROPOSAL

Provisions of the California Government Code, Article 8, Section 3547 requires that public
school employers and exclusive representatives present proposals which relate to matters within
the scope of representation at a public meeting of the public school employer prior to
commencing negotiations.

The Board of Trustees of the Palermo Union School District values the collaborative spirit
through which collective bargaining is accomplished between the District and the Palermo
Teachers’ Association (PTA). The District and PTA look forward to continuing the use of
successful interest —based bargaining model for constructive and meaningful 2018-19
negotiations.

The following constitutes the joint initial proposal of the Palermo Union School District and
PTA for the 2018-19 contract negotiations:

e Article XIV: Compensation (Salaries, Health and Welfare Benefits, and BTSA Program)
% Compensation
% Retiree Benefits
% Stipend Schedule

e Article X — Association Rights

e Article VI - Hours/Adjunct Duties

e Atrticle XVII - Lottery Funds

e Atrticle XI — Payroll Deductions

e Article XXII-Duration of Agreement

If during the process of negotiations it becomes necessary, either party may open additional
articles following the required sunshine proposal(s).

Both parties desire to engage in good faith, principle negotiations to reach consensus resolution
on all pending items.
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Students BP 5022
STUDENT AND FAMILY PRIVACY RIGHTS

The Governing Board respects the rights of district students and their parents/guardians with
regard to the privacy of their personal beliefs and the confidentiality of their personal

lnformatlon The Superlntendent or deS|gnee shaH—develep—mg&%ns—te—ensu%e—eemplm&ee

ANAN a¥al aYallTal NAr\A a\ alaliala N aa N

ef—ﬁs—studeﬂts—and—tlﬁmlf—famme& may coIIect dlsclose or use students personal mformatlon for
the exclusive purpose of developing, evaluating, or providing educational products or services
for or to students or educational institutions, such as the following: (20 USC 1232h)

(cf. 0000 - Vision)

(cf. 0100 - Philosophy)

(cf. 0200 - Goals for the School District)

(cf. 5020 - Parent Rights and Responsibilities
(cf. 5021 - Noncustodial Parents)

(cf. 5125 - Student Records)

(cf. 5125.1 - Release of Directory Information)
(cf. 6000 - Concepts and Roles)

(cf. 6162.8 - Research)

Student and Famlly Prlvacy nghts (continued) BP5022

1. College or other postsecondary education recruitment or military recruitment

2. Book clubs, magazines, and programs providing access to low-cost literary products

Policy PALERMO UNION SCHOOL DISTRICT
Adopted: November 16, 2011 Palermo, California
Revised: September 19, 2018
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Students BP 5022
STUDENT AND FAMILY PRIVACY RIGHTS

3. Curriculum and instructional materials used by elementary and secondary schools

4. Tests and assessments to provide cognitive, evaluative, diagnostic, clinical,
aptitude, or achievement information about students (or to generate other
statistically useful data for the purpose of securing such tests and assessments) and
the subsequent analysis and public release of the aggregate data from such tests and
assessments

(cf. 6162.5 - Student Assessment)
(cf. 6162.51 - State Academic Achievement Tests)

5. The sale by students of products or services to raise funds for school-related or
education-related activities

(cf. 1321 - Solicitation of Funds from and by Students)
6. Student recognition programs

(cf. 5126 - Awards for Achievement)

The Superintendent or designee is prohibited from collecting, disclosing, or using a student's
individually identifiable information, including his/her name, parent/guardian's name, home or
other physical address, telephone number, or social security number, for the purpose of
marketing or selling that information or providing the information to others for that purpose.

The Superintendent or designee shall consult with parents/guardians regarding the development
of regulations pertaining to other uses of personal information, which shall, at a minimum,
address the following: (20 USC 1232h)

1. Arrangements for protecting student privacy when collecting, disclosing, or using
students' individually identifiable information for any purpose

2. Arrangements to protect student privacy in the administration of surveys that may request
information about the personal beliefs and practices of students and their families

3. The rights of parents/guardians to inspect the following, and any applicable procedures
for granting reasonable access to the following in a reasonable period of time:

a. Survey instruments requesting information about their personal beliefs and
practices or those of their children

b. Instructional materials used as part of their children's educational curriculum
4. Any nonemergency physical examinations or screenings that the school may administer
Policy PALERMO UNION SCHOOL DISTRICT

Adopted: November 16, 2011 Palermo, California
Revised: September 19, 2018



Students BP 5022
STUDENT AND FAMILY PRIVACY RIGHTS

(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committee)
(cf. 1230 - School-Connected Organizations)

The Superintendent or designee shall notify parents/guardians of the adoption or continued use
of the district's policy pertaining to the rights specified in items #1-4 above. (20 USC 1232h)

(cf. 5145.6 - Parental Notifications)

Legal Reference:
EDUCATION CODE
49450-49457 Physical examinations
49602 Confidentiality of pupil information
51101 Parents Rights Act of 2002
51513 Personal beliefs
51938 Sexual Health and HIV/AIDS Prevention Education Act; notice and parental excuse
UNITED STATES CODE, TITLE 20
12329 Family Educational Rights and Privacy Act
1232h Protection of pupil rights

Management Resources:
WEB SITES
CSBA: http://www.csha.org
CDE: http://www.cde.ca.gov
USDOE, Family Policy Compliance Office: http://www.ed.gov/offices/fOM/fpco/

Policy PALERMO UNION SCHOOL DISTRICT
Adopted: November 16, 2011 Palermo, California
Revised: September 19, 2018



Students
STUDENT AND FAMILY PRIVACY RIGHTS AR 5022
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Students
STUDENT AND FAMILY PRIVACY RIGHTS AR 5022

Surveys Requesting Information about Beliefs and Practices

A student's parent/guardian, or a student who is an adult or emancipated minor, shall provide
prior written consent before the student is required to participates in a survey inquiring about

containing one or more of the following items: (20-USC—1232h;Education—Code—51513)
(Education Code 51513; 20 USC 1232h)

1. Political affiliations or beliefs of the student or his/her parent/guardian famy

2. Mental or psychological problems of the student or his/her family

3. Sexual behavior or attitudes or personal beliefs and practices in family life or morality
4. lllegal, anti-social, self-incriminating or demeaning behavior

5. Critical appraisals of other individuals with whom students have close family
relationships

6. Legally recognized privileged or analogous relationships, such as those of lawyers,
physicians or ministers

7. Religious practices, affiliations or beliefs of the student or his/her parent/guardian

8. Income, except to the extent that income is required to be disclosed by law for
participation in a program or for receiving financial assistance under such a program

(cf. 3553 - Free and Reduced Price Meals)
(cf. 5148 - Child Care and Development)

If a student participates in a survey regarding information about beliefs and practices as
identified above, school officials and staff members shall not request or disclose the student's
identity.

(cf. 6162.51 - Standardized Testing and Reporting Program)
(cf. 6162.8 - Research)

The parent/guardian of any district student, upon his/her request, shall have the right to inspect:
(Education Code 51938; 20 USC 1232h)

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: November 16, 2011 Palermo, California
Revised: September 19, 2018



Students
STUDENT AND FAMILY PRIVACY RIGHTS AR 5022

1. Asurvey or other instrument to be administered or distributed to his/her child that
either collects personal information for marketing or sale or requests information about
beliefs and practices

2. Any instructional material to be used as part of his/her child's educational curriculum

(cf. 5020 - Parent Rights and Responsibilities)

Within a reasonable period of time of receiving a parent/guardian’s request, the principal or
designee shall permit a parent/guardian to view the a survey or other document he/she requested.
nstrument-or-instructional-material A parent/guardian may view the document any time during
normal business hours.

Health Examinations

Authorized school officials may administer to any student any physical examination or screening
permitted under California law. However, no scheol-official-orstaff-membershall-subjecta
student student shall be subjected to a non-emergency, invasive physical examination without
prior written notice to his/her parent/guardian, unless an applicable state law authorizes the
student to provide consent without parent/guardian notification. as—a—eondition—for—school

attendance, except as permitted or required under California law. (20 USC 1232h)

Invasive physical examination means any medical examination that involves the exposure of
private body parts or any act during such examination that includes incision, insertion or
injection into the body, but does not include a properly authorized hearing, vision or scoliosis
screening. (20 USC 1232h)

(cf. 5131.61 - Drug Testing)
(cf. 5141.3 - Health Examinations)

Notifications

At the Dbeginning of the school year, the Superintendent or designee shall notify
parents/guardians of: (20 USC 1232h)

1. The district's policy regarding student privacy

2. The process to opt their children out of participation in any activity described in this policy
and administrative regulation and the accompanying Board policy.

Regulation PALERMO UNION SCHOOL DISTRICT
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Students
STUDENT AND FAMILY PRIVACY RIGHTS AR 5022

3. The specific or approximate dates during the school year when the following activities are
scheduled:

a.  Survey requesting personal information

b. Physical exams or screenings
AR 5022 (d)

Prior to administering any anonymous and voluntary survey regarding health risks and behaviors
to students in grades 7-8, the district shall provide parents/guardians with written notice that the
survey is to be administered. (Education Code 51938)

Parents/guardians shall also be notified of any substantive change to this policy and
administrative regulation within a reasonable period of time after adoption of the change. (20
USC 1232h)

(cf. 5145.6 - Parental Notifications)

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: November 16, 2011 Palermo, California
Revised: September 19, 2018



All Personnel AR 4161.8
4261.8
FAMILY CARE AND MEDICAL LEAVE 4361.8

The district shall not deny any eligible employee the right to family care, medical, or pregnancy
disability leave (PDL) pursuant to the Family and Medical Leave Act (FMLA), the California
Family Rights Act (CFRA), or the Fair Employment and Housing Act (FEHA) nor restrain or
interfere with the employee's exercise of such right. In addition, the district shall not discharge an
employee or discriminate or retaliate against him/her for taking such leave or for his/her
opposition to or challenge of any unlawful district practice in relation to any of these laws or for
his/her involvement in any related inquiry or proceeding. (Government Code 12945, 12945.2; 2
CCR 11094; 29 USC 2615)

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4032 - Reasonable Accommodation)
(cf. 4033 - Lactation Accommodation)

Definitions

The words and phrases defined below shall have the same meaning throughout this
administrative regulation except where a different meaning is otherwise specified.

“Child® (son or daughter) means a biological, adopted or foster child, a stepchild, a legal ward, or
a child to whom the employee ef-apersoen stands #g-in loco parentis as long as the child is under
18 years of age or an adult dependent child. (29 USC 2611; Government Code 12945.2)

“Eligible employeeZ for FMLA and CFRA purposes means an employee who has been
employed with the district for at least 12 months of service with-the-distriet and who has at least
1,250 hours of service with the district during the previous 12-month period. However, these
requirements shall not apply when an employee applies for PDL. (Government Code 12945.2; 2

Employee disabled by pregnancy means an employee whose health care provider states that the
employee is: (2 CCR 11035)

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018
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All Personnel AR 4161.8
4261.8
FAMILY CARE AND MEDICAL LEAVE 4361.8

1. Unable because of pregnancy to perform any one or more of the essential functions of the
job or to perform any of them without undue risk to the employee or other persons or to
the pregnancy's successful completion

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or
postnatal care, bed rest, gestational diabetes, pregnancy-induced hypertension,
preeclampsia, postpartum depression, childbirth, loss or end of pregnancy, recovery from
childbirth or loss or end of pregnancy, or any other pregnancy-related condition

“Parent* means a biological, foster or adoptive parent, a stepparent, a legal guardian, or another
person who stood in loco parentis to the employee when the employee was a child. Parent does
not include a spouse’s parents. (CFR 825.122; CCR 7297.0) (29 USC 2611; Government Code
12945.2)

“Serious health condition® means an illness, injury, (including, but not limited to, on-the-job
injuries), impairment or physical or mental condition of the employee or his/her child, parent, or
spouse, including, but not limited to, treatment for substance abuse, that involves either of the

following: 29-USC 2611 Gevernment-Code—12945.2) (Government Code 12945.2; 2 CCR
11087, 11097; 29 USC 2611; 29 CFR 825.113-825.115)

1. Inpatient care in a hospital, hospice or residential health care facility, any subsequent
treatment in connection with such inpatient care, or any period of incapacity.

A person is considered an inpatient when a health care facility formally admits him/her to the
facility with the expectation that he/she will remain overnight and occupy a bed, even if it later
develops that the person can be discharged or transferred to another facility and does not actually
remain overnight.

Incapacity means the inability to work, attend school, or perform other regular daily activities
due to a serious health condition, its treatment, or the recovery that it requires.
2. Continuing treatment or continuing supervision by a health care provider, including one

or more of the following:

a. A period of incapacity of more than three consecutive full days

b. Any period of incapacity or treatment for such incapacity due to a chronic serious
health condition

C. il
penod of |ncapaC|ty due to pregnancy or for prenatal care under FM LA

Regulation PALERMO UNION SCHOOL DISTRICT
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All Personnel AR 4161.8

4261.8
FAMILY CARE AND MEDICAL LEAVE 4361.8
d. Any period of incapacity which is permanent or long term due to a condition for
which treatment may not be effective
e. Any period of absence to receive multiple treatments, including recovery, by a

health care provider

“SpouseZ means a partner in marriage as defined in Family Code 300 including same sex
partners in marriage, or a registered domestic partner within the meaning of Family Code 297-
297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility

The district shall grant FMLA or CFRA leave to eligible employees for any of the following
reasons: (Government Code 12945.2, 12945.6; 29 USC 2612; 29 CFR 825.112)

1. Beecause-of The birth of a child of the employee's-chid-and-in-orderto-care-forthechid
or placement of a child with the employee in connection with the employee’s adoption or

foster care of the child (parental leave) -by-the-employee-

3. tn—erder To care for the employee's child, parent or spouse with a serious health
condition.

4—Because-of The employee's own serious health condition which that makes the-employee
him/her unable to perform one or more essential the-functions of his/her position jeb;

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018



All Personnel AR 4161.8
4261.8
FAMILY CARE AND MEDICAL LEAVE 4361 8

5. Because of any qualifying exigency arising out of the fact that the employee's spouse,
child, or parent is a covered military member on active duty (or has been notified of an

impending call or order to active duty) ir-suppert-ofa-contingency-eperation:

6. To care for a covered servicemember with a serious injury or illness if the covered

servicemember is the employee’s employee—is—the spouse, child, parent, or desighated
next of kin, ef-the-servicemember. as defined

In addition, the district shall grant PDL to any employee who is disabled by pregnancy,
childbirth, or other related medical condition. (Government Code 12945; 2 CCR 11037)

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018



All Personnel AR 4161.8
4261.8

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave
during any 12-month period, except in the case of leave to care for a covered servicemember as
provided under "Military Caregiver Leave" below. To the extent allowed by law, CFRA and
FMLA leaves shall run concurrently. (Government Code 12945.2; 29 USC 2612)

This 12-month period shall coincide with the fiscal year. (29 CFR 825.200)

In addition, any employee who is disabled by pregnancy, childbirth, or other related condition
shall be entitled to PDL for the period of the disability not to exceed four months. For a part-time
employee, the four months shall be calculated on a proportional basis. (Government Code
12945; 2 CCR 11042)

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018



All Personnel AR 4161.8
4261.8
FAMILY CARE AND MEDICAL LEAVE 4361.8

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy.
At the end of the employee's FMLA leave for disability caused by pregnancy, or at the end of
four months of PDL, whichever occurs first, a CFRA-eligible employee may request to take
CFRA leave of up to 12 work weeks, for the reason of the birth of a child or to bond with or care
for the child. (Government Code 12945, 12945.2; 2 CCR 11046, 11093)

Leave taken for the birth or placement of a child must be concluded within the 12-month period
beginning on the date of the birth or placement of the child. Such leave does not need to be taken
in one continuous period of time. (2 CCR 11090; 29 USC 2612)

If both parents of a child work for the district, their family care and medical leave related to the
birth or placement of the child shall be limited to a combined total of 12 work weeks. This
restriction shall apply regardless of the legal status of both parents' relationship. (Government
Code 12945.2, 12945.6; 2 CCR 11088; 29 USC 2612)

Use/Substitution of Paid Leave

An employee shall use his/her accrued vacation leave, other accrued time off, and any other paid
time off negotiated with the district for any otherwise unpaid FMLA or CFRA leave not
involving his/her own serious health condition. For PDL, CFRA, or FMLA leave due to an
employee’s own serious health condition, the employee shall use accrued sick leave and may use
accrued vacation leave and other paid time off at his/her option. (Government Code 12945,
12945.2, 12945.6; 2 CCR 11044; 29 USC 2612)

The district and employee may also negotiate for the employee's use of any additional paid or
unpaid time off instead of using the employee's CFRA leave. (2 CCR 11092)

(cf. 4141/4241 - Collective Bargaining Agreement)
(cf. 4161/4261/4361 - Leaves)

(cf. 4161.1/4361.1 - Personal IlIness/Injury Leave)
(cf. 4261.1 - Personal IlIness/Injury Leave)

Intermittent Leave/Reduced Work or Leave Schedule

PDL and family care and medical leave for the serious health condition of an employee or his/her
child, parent, or spouse may be taken intermittently or on a reduced work or leave schedule when
medically necessary, as determined by the health care provider of the person with the serious
health condition. However, the district shall limit leave increments to the shortest period of time
that the district's payroll system uses to account for absences or use of leave provided it is not to

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018
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4261.8
FAMILY CARE AND MEDICAL LEAVE 4361.8
be greater than one hour. (2 CCR 11042, 11090; 29 USC 2612)

(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

The basic minimum duration of leave for the birth, adoption, or foster care placement of a child
shall be two weeks. However, the district shall grant a request for such leave of less than two
weeks on any two occasions. (2 CCR 11090; 29 USC 2612)

The district may require an employee to transfer temporarily to an available alternative position
under any of the following circumstances: (2 CCR 11041, 11090; 29 USC 2612)

1.The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable
based on a planned medical treatment for the employee or family member.

2.A medical certification is provided by the employee's health care provider that, because of
pregnancy, the employee has a medical need to take intermittent leave or leave on a reduced
work schedule.

3.The district agrees to permit intermittent leave or leave on a reduced work schedule due to the
birth, adoption, or foster care placement of the employee's child.

The alternative position must have equivalent pay and benefits and must better accommodate
recurring periods of leave than the employee’s regular job, and the employee must be qualified
for the position. Transfer to an alternative position may include altering an existing job to better
accommaodate the employee's need for intermittent leave or a reduced work or leave schedule. (2
CCR 11041, 11090; 29 USC 2612)

Requests, Advance Notice and Certification

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018
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Request for Leave

The district shall consider an employee's request for PDL or family care and medical leave only
if the employee provides at least verbal notice sufficient to make the district aware of the need to
take the leave and the anticipated timing and duration of the leave. (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention
FMLA/CFRA to satisfy this requirement. However, he/she must state the reason the leave is
needed (e.g., birth of child, medical treatment). If more information is necessary to determine
whether the employee is eligible for family care and medical leave, the Superintendent or
designee shall inquire further and obtain the necessary details of the leave to be taken. (2 CCR
11091)

The district shall respond to requests for leave as soon as practicable, but no later than five
business days after receiving the employee's request. (2 CCR 11091)

Based on the information provided by the employee, the Superintendent or designee shall
designate the leave, paid or unpaid, as FMLA/CFRA qualifying leave and shall give notice of
such designation to the employee. Failure of an employee to respond to permissible inquiries
regarding the leave request may result in denial of CFRA protection if the district is unable to
determine whether the leave is CFRA qualifying. (2 CCR 11091; 29 CFR 825.300)

When an employee is able to foresee the need for PDL or family care and medical leave at least
30 days in advance of the leave, the employee shall provide the district with at least 30 days
advance notice before the leave. When the 30 days notice is not practicable because of a lack of
knowledge of when leave will be required to begin, a change in circumstances, a medical
emergency, or other good cause, the employee shall provide the district with notice as soon as
practicable. Failure of an employee to provide required notice may result in a denial of leave. (2
CCR 11050, 11091)

In all instances, the employee shall consult with the Superintendent or designee and make a
reasonable effort to schedule, subject to the health care provider's approval, any planned
appointment or medical treatment or supervision so as to minimize disruption to district
operations. (Government Code 12945.2; 2 CCR 11050, 11091)

Regulation PALERMO UNION SCHOOL DISTRICT
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Certification of Health Condition

Within five business days of an employee's request for family care and medical leave for his/her
own or his/her child's, parent's, or spouse's serious health condition, the Superintendent or
designee shall request that the employee provide certification by a health care provider of the
need for leave. Upon receiving the district's request, the employee shall provide the certification
within 15 days, unless either the Superintendent or designee provides additional time or it is not
practicable under the particular circumstances, despite the employee’s diligent, good faith efforts.
(2 CCR 11091; 29 CFR 825.305)

This certification shall include the following: (29 USC 2613; Government Code 12945.2; 2 CCR
7297.0)

1. The date on which the serious health condition began.
2. The probable duration of the condition.

3. If the employee is requesting leave to care for a child, spouse or parent who has a serious
health condition, the health care provider's certification of both of the following:

a. Estimated amount of time the health care provider believes the employee needs to
care for the child, parent or spouse.

b. Statement that the serious health condition warrants the participation of employee

to provide care, such as by providing psychological comfort, arranging for third
party care, or directly providing or participating in the medical care of the child,
parent or spouse durlng a perlod of the treatment or superV|S|on a—f-a|ﬁn+Is,r—nc1enttlee1E

or-spouse:

- a statement that due to the serious
health condition, he/she is unable to work at all or is unable to perform one or more
essential functions of his/her job

5. If the employee is requesting leave for intermittent treatment or on a reduced work or-is
reguestingleave-on-a-reduced leave schedule for planned medical treatment, a statement
of the medical necessity for the leave, the dates on which treatment is expected to be
given, the duration of such treatment, and the expected duration of the leave
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When the employee has provided sufficient medical certification to enable the district to
determine whether the employee's leave request is FMLA/CFRA-eligible, the district
Superintendent or designee shall notify the employee within five business days whether the leave
is FMLA/CFRA-eligible. The district— Superintendent or designee may also retroactively
designate leave as FMLA/CFRA as long as appropriate notice is given to the employee and there
IS no tndividualized harm or injury to the employee. (2 CCR 1109129; CFR 825.301)

If the distriet- Superintendent or designee has+easen-te doubts the validity of a certification that
accompanies a request for leave, for the employee's own serious health condition, he/she may
require the employee to obtarn a second opinion from a district- approved health care provrder at
dlstrlct expense.the-d ay 3 3 ,

oplnlon is contrary to the flrst the drrstrret— Superlntendent or deS|gnee may require—agati—-at
districtexpense—that the employee obtain a third medical opinion from a third health care
practitioner—provider, approved by both the employee and the district, again at district expense.
The opinion of the third health care provider shall be final and binding. (29 USC 2613;
Government Code 12945.2; 2 CCR 11091)
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For PDL, the Superintendent or designee shall request that the employee provide certification by
a health care provider of the need for leave at the time the employee gives notice of the need for
PDL, or within two business days of giving the notice. If the need for PDL is unforeseen, the
Superintendent or designee shall request the medical certification within two business days after
the leave commences. The Superintendent or designee may request certification at some later
date if he/she has reason to question the appropriateness of the leave or its duration. (2 CCR
11050)

For PDL that is foreseeable and for which at least 30 days notice has been given, the employee
shall provide the medical certification before the leave begins. When this is not practicable, the
employee shall provide the certification within the time frame specified by the Superintendent or
designee which must be at least 15 days after the request, unless it is not practicable under the
particular circumstances despite the employee's diligent, good faith efforts. (2 CCR 11050)

Medical certification for PDL purposes shall include a statement that the employee needs to take
the leave because the employee is disabled by pregnancy, childbirth, or a related medical
condition, the date on which the employee became disabled because of pregnancy, and the
estimated duration of the leave. (2 CCR 11050)

If additional PDL or family care and medical leave is needed when the time estimated by the
health care provider expires, the district may require the employee to provide recertification in
the manner specified for the leave. (Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

The Superintendent or designee shall not request any genetic information related to an employee
except as authorized by law in accordance with the California Genetic Information
Nondiscrimination Act of 2011.
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Intermittent/Reduced Work Schedule Leave

Leave related to the serious health condition of the employee or his/her child, parent or spouse
may be taken intermittently or on a reduced work schedule when medically necessary. In such a
case, the district may limit leave increments to the shortest period of time that the payroll system
uses to account for absences or use of leave. The employee may also be required to transfer
temporarily to a different job that has the equivalent pay and benefits but could better
accommodate recurring periods of leave. The employee must be qualified for the position, but
the position does not need to have equivalent duties. Transfer to an alternative position may
include altering an existing job to better accommodate the employee's need for intermittent leave
or a reduced work schedule. (2 CCR 7297.3)

(cf. 4113.414213.414313.4 - Temporary Modified/Light-Duty Assignment)

Release to Return to Work

Upon expiration of an employee's PDL or family care and medical leave taken for his/her own
serious health condition, the employee shall present certification from the health care provider
that he/she is able to resume work. The certification shall address the employee's ability to
perform the essential functions of his/her job.

(cf. 4112.4/4212.4/4312.4 - Health Examinations)

Reinstatement

Upon granting an employee's request for famihy-care-and-medical-leave- PDL or FMLA/CFRRA
leave, the distriet—Superintendent or designee shall guarantee to reinstate the employee in the

same or a comparable position when the leave ends. (Government Code 12945.2; 2 CCR 11043,
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11089; 29 USC 2614) 29-USC-2614:-Government Code-129452)

However, the district may refuse to reinstate an employee returning from-teave- FMLA or CFRA
leave to the same or a comparable position if all of the following apply: (29 USC 2614,
Government Code 12945.2)

1. The employee is a salaried "key employee” who is among the highest paid 10 percent of
those district employees who are employed within 75 miles of the employee's worksite.

2. The refusal is necessary to prevent substantial and grievous economic injury to district
operations.

3. The district informs the employee of its intent to refuse reinstatement at the time it
determines that the refusal is necessary, and the employee fails to immediately return to
service.

The district may also refuse to reinstate an employee to the same or a comparable position if the
FMLA/CFRA leave was fraudulently obtained by the employee. (2 CCR 11089; 29 CFR
825.216)

The district may refuse to reinstate an employee to the same position after taking PDL if, at the
time the reinstatement is requested, the employee would not otherwise have been employed in
that position for legitimate business reasons unrelated to the employee's PDL. (2 CCR 11043)

(cf. 4117.3 - Personnel Reduction)
(cf. 4217.3 - Layoff/Rehire)

(el-4317.3—-Personnel- Reduction)

Maintenance of Benefits/Failure to Return from Leave

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018



All Personnel AR 4161.8

During the period when an employee is on PDL or family care and medical leave, he/she shall
maintain his/her status with the district and the leave shall not constitute a break in service for
purposes of longevity, seniority under any collective bargaining agreement, or any employee
benefit plan. (Government Code 12945.2; 2 CCR 11092; 29 USC 2614)

For up to a maximum of four months for PDL and 12 work weeks for other family care and
medical leave, the district shall continue to provide an eligible employee the group health plan
coverage that was in place before he/she took the leave. The employee shall reimburse the
district for premiums paid during the leave if he/she fails to return to district employment after
the expiration of all available leaves and the failure is for a reason other than the continuation,
recurrence, or onset of a serious health condition or other circumstances beyond his/her control.
(Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

(cf. 4154/4254/4354 - Health and Welfare Benefits)

In addition, during the period when an employee is on PDL or family care and medical leave, the
employee shall be entitled to continue to participate in other employee benefit plans including
life insurance, short-term or long-term disability insurance, accident insurance, pension and
retirement plans, and supplemental unemployment benefit plans to the same extent and under the
same conditions as would apply to an unpaid leave taken for any other purpose. However, for
purposes of pension and retirement plans, the district shall not make plan payments for an
employee during any unpaid portion of the leave period and the leave period shall not be counted
for purposes of time accrued under the plan. (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies
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An eligible employee may take up to 12 work weeks of unpaid FMLA leave, during the— each
12- month perlod establlshed by the dlstrlct wmle—a—eevered—m#l{acpy—membeeleen—aetm—euﬁ%;
; alify = in the section
entltled Terms of Leave above for one or more quallfylng eX|genC|es wh|Ie his/her child,
parent, or spouse who is a military member is on covered active duty or on call to covered active
duty status. (29 USC 2612; 29 CFR 825.126)

Covered active duty means duty during the deployment of a member of the regular Armed
Forces to a foreign country or duty during the deployment of a member of the National Guard or
Reserves to a foreign country under a call or an order to active duty in support of a contingency
operation pursuant to law. (29 USC 2611; 29 CFR 825.126)

Qualifying exigencies include time needed to: (29 CFR 825.126)

1. Address issues arising from short notice deployment of up to seven calendar days from
the date of receipt of call or order of short notice deployment

2. Attend military events and related activities, such as any official ceremony or family
assistance program related to the covered active duty or call to covered active duty status

3. Arrange child care or attend school activities arising from the covered active duty or call
to covered active duty, such as arranging for alternative child care, enrolling or
transferring a child to a new school, or attending meetings

4. Make or update financial and legal arrangements to address a military member's absence
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5. Attend counseling provided by someone other than a health care provider

6. Spend time (up to 15 days of leave per instance) with a military member who is on short-
term, temporary, rest and recuperation leave during deployment

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration
briefings

8. Care for a military member's parent who is incapable of self-care when the care is
necessitated by the military member's covered active duty

9. Address any other event that the employee and district agree is a qualifying exigency

The employee shall provide the Superintendent or designee with notice of the need for the
qualifying exigency leave as soon as practicable, regardless of how far in advance such leave is
foreseeable. (29 CFR 825.302)

An employee who is requesting leave for qualifying exigencies shall provide the Superintendent
or designee with a copy of the military member's active duty orders, or other documentation
issued by the military, and the dates of the service. In addition, the employee shall provide the
Superintendent or designee with certification of the qualifying exigency necessitating the leave.
The certification shall contain the information specified in 29 CFR 825.3009.

The employee's qualifying exigency leave may be taken on an intermittent or reduced leave
schedule basis. (29 CFR 825.302)

During the perlod of quallfled eX|gency Ieave the dlstrlcts rule speeifiedin—TFerms-of Leave"

er—enpmd—ﬂme—eﬁ—eh&”—apply—regardmg an employees use of hls/her accrued vacatlon Ieave

and any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of
Paid Leave" above, shall apply.

Military Caregiver Leave

The district shall grant an eligible employee up to a total of 26 work weeks of leave during a
single 12-month period, measured forward from the first date ef- the leave is taken, to an-ehigible
empleyee-to-care for a covered servicemember with a serious illness or injury. In order to be
eligible for such military caregiver leave, an employee must be the spouse, son, daughter, parent,
or next of kin of the covered servicemember. This 26-week period is not in addition to, but rather
is inclusive of, the—up—te the 12 work weeks of leave that may be taken for other FMLA
qualifying reasons;,—butrather—is—inclusive—of-such-12-weeks. (29 USC 2611, 2612; 29 CFR
825.127)
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Covered servicemember may be: (29 CFR 825.127)

1. A current member of the Armed Forces, including a member of the National Guard or
Reserves, who is undergoing medical treatment, recuperation, or therapy; is otherwise in
outpatient status; or is otherwise on the temporary disability retired list for a serious
injury or illness

2. A veteran who was discharged or released under conditions other than dishonorable at
any time during the five-year period prior to the first date the eligible employee takes
FMLA leave to care for the covered veteran

“Son or daughter of a covered servicememberZ means the biological, adopted, or foster child,
stepchild, legal ward, or a child of any age for whom the covered servicemember stood in loco

parentis;-and-whe-is-ofany-age- (29 CFR 825.127)

“Parent of a covered servicemember= means the covered servicemember's biological, adopted,
step or foster parent, or any other individual who stood in loco parentis to the covered
servicemember (except “parents in law”). (29 CFR 825.127)

“Next of kinZ means the nearest blood relative to that-individual the covered servicemember, or
as designated in writing by the covered servicemember. (29 USC 2611, 2612)

“Qutpatient status® means the status of a member of the Armed Forces assigned to a military
medical treatment facility as an outpatient or a unit established for the purpose of providing
command and control of members of the Armed Forces receiving medical care as outpatients.
(29 USC 2611; 29 CFR 825.127)

Serious injury or illness means: (29 USC 2611; 29 CFR 825.127)

1. For a current member of the Armed Forces, an injury or illness incurred by the member
in the line of duty on active duty, or that existed before the beginning of the member's
active duty and was aggravated by the member's service in the line of duty while on
active duty in the Armed Forces, and that may render the member medically unfit to
perform the duties of the member's office, grade, rank, or rating.
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2. For a veteran, an injury or illness incurred or aggravated by the member's service in the
line of duty on active duty in the Armed Forces, including the National Guard or
Reserves, that manifested itself before or after the member became a veteran and that is at

least one of the following:

a. A continuation of a serious injury or illness incurred or aggravated while the
veteran was a member of the Armed Forces and rendered him/her unable to
perform the duties of his/her office, grade, rank, or rating

b. A physical or mental condition for which the veteran has received a U.S.
Department of Veterans Affairs (VA) Service-Related Disability Rating of 50
percent or greater, based wholly or partly on that physical or mental condition

c. A physical or mental condition that substantially impairs the veteran's ability to
secure or follow a substantially gainful occupation by reason of one or more
disabilities related to his/her military service or that would do so but for treatment
received by the veteran

d. An injury, including a psychological injury, on the basis of which the veteran has
been enrolled in the VA's Program of Comprehensive Assistance for Family
Caregivers

The employee shall provide reasonable and practicable notice of the need for the leave in
accordance with the procedures in the section entitled "Request for Leave™ above.

An employee requesting leave to care for a covered servicemember with a serious injury or
illness shall provide the Superintendent or designee with certification from an authorized health
care provider of the servicemember that contains the information specified in 29 CFR 825.310

The leave may be taken intermittently or on a reduced schedule when medically necessary. An
employee taking military caregiver leave in combination with other leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a
single 12-month period. When both spouses work for the district and both wish to take such
leave, the spouses are limited to a maximum combined total of 26 work weeks during a single
12-month period. (29 USC 2612)

During the per|od of m|I|tary careglver Ieave the dlstrlcts ruIe e—peemed—m—IeFms—ef—Eeave—

enparel—ﬂme—eﬁ—eh&“—apely— regardlng an employees use of hls/her accrued vacatlon leave and
other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid
Leave" above, shall apply.

Notifications
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The Superintendent or designee shall provide the following notifications regarding state and
federal law related to PDL or FMLA/CFRA leave:

1. General Notice: Information shal-be-pested-in-a-conspicuousplace-on-district premises
or—electronically explaining the provisions of the FEHA/PDL and FMLA/CFRA and

information about employee rights and obligations shall be included in a conspicuous
place on district premises, or electronically, and shall be included in employee
handbooks. (29 USC 2619; 2 CCR 7297.9)

The general notice shall also explain an employee's obligation to provide the Superintendent or
designee with at least 30 days notice of the need for the requested leave, when the need is
reasonably foreseeable at least 30 days prior to the start of the leave. (2 CCR 11050, 11091)

2. Eligibility Notice: When an employee requests leave, including PDL, or when the
Superintendent or designee acquires knowledge that an employee's leave may be for an
FMLA/CFRA qualifying reason, the Superintendent or designee shall previde
netification, within five business days, provide notification to the employee of his/her

eI|g|b|I|ty to take such Ieave G—e—M%e%he#the—empleyee—has—met—the—me—nfehs—ef
0)-(2 CCR

11049 11091 29 CFR 825 300)

3. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an
employee, the Superintendent or designee shall provide written notification explaining
the specific expectations and obligations of the employee, including any consequences
for a failure to meet those obligations. Such notice shall include, as appropriate: (29
CFR 825.300)

a. Netice A statement that the leave may be designated and wit-be counted against
the employee's annual family—care—and—medicalleave— FMLA/CFRA leave

entitlement and the appropriate 12-month entitlement period, if qualifying.

b. Any requirements for the employee to furnish medical certification of a serious
health condition, serious injury or illness, or qualifying exigency arising out of
active duty or call to active duty status and the consequences of failing to provide
the certification

c. The employee's right to substitute— use paid leave, conditions—related—to—any
substitution—and whether the district will requires this—substitution use of paid

leave, conditions related to any substitution use of paid leave , and the employee’s
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entitlement to take unpaid leave if the employee does not meet the conditions for

paid leave.

d. Health—benefit—arrangements—Any requirements for the employee to make

premium payments necessary to maintain health benefits, the arrangement for
making such payments, and the possible consequences of failure to make
payments on a timely basis

e—H-apphicable, The employee's status as a "key employee”, if applicable, potential
consequence that restoration may be denied following the FMLA leave, and
explanation of the conditions required for such denial and-nfermation—related-te
restoration of that status.

f. The employee's right to maintenance of benefits during the leave and
I. restoration to the same or an equivalent job upon return from leave.

g. The employee's potential liability for health benefits insurance premiums paid by
the district during the employee's unpaid FMLA leave should the employee not
I. return to service after the leave.

Any time the information provided in the above notice changes, the Superintendent or designee
shall, within five business days of his/her receipt of an employee's first notice of need for leave,
provide the employee with a written notice referencing the prior notice and describing any
changes to the notice. (29 CFR 825.300)

4, Designation Notice: When the Superintendent or designee has information (e.g.,
sufficient medical certification) to determine whether the leave qualifies as FMLA/CFRA
leave, he/she shall provide written notification, within five business days, designating the
leave as FMLA/CFRA qualifying or, if the leave will not be so designated, the reason for
that determination. (29 CFR 825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or
weeks that will be counted against the employee's FMLA/CFRA entitlement. If it is not possible
to provide that number at the time of the designation notice, notification shall be provided of the
amount of leave counted against the employee's entitlement upon request by the employee and at
least once in every 30-day period if leave was taken in that period. (2 CCR 11091; 29 CFR
825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or
weeks that will be counted against the employee's FMLA/CFRA entitlement. If it is not possible
to provide that number at the time of the designation notice, notification shall be provided of the
amount of leave counted against the employee's entitlement upon request by the employee and at

Regulation PALERMO UNION SCHOOL DISTRICT

Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018



All Personnel AR 4161.8

4261.8
FAMILY CARE AND MEDICAL LEAVE 4361.8
least once in every 30-day period if leave was taken in that period. (29 CFR 825.300)

If the district requires paid leave to be substituted-for used during an otherwise unpaid family
care and medical leave, the notice shall so specify. If the district requires an employee to
present a fithess-for-duty—certification release to return to work certification that addresses the
employee’s ability to perform the essential functions of the job, the notice shall also specify that
requirement.

Any time the information provided in the Designation Notice changes, the Superintendent or
designee shall, within five business days, provide the employee with written notice referencing
the prior notice and describing any changes to the notice. (29 CFR 825.300)

Records

The Superintendent or designee shall maintain records pertaining to an individual employee's use
of family care and medical leave in accordance with law. (29 USC 2616; 29 CFR 825.500;
Government Code 12946)

Legal Reference: (see next page)

Legal Reference:
FAMILY CODE
297-297.5 Rights, protections and benefits under law; registered domestic partners
300 Validity of marriage
GOVERNMENT CODE
12940 Unlawful employment practices
12945 Pregnancy; childbirth or related medical condition; unlawful practice
12945.1-12945.2 California Family Rights Act
CODE OF REGULATIONS, TITLE 2
7291.2-7291.16 Sex discrimination: pregnancy and related medical conditions
7297.0-7297.11 Family care leave
UNITED STATES CODE, TITLE 1
7 Definition of marriage, spouse
UNITED STATES CODE, TITLE 29
2601-2654 Family and Medical Leave Act of 1993, as amended
CODE OF FEDERAL REGULATIONS, TITLE 29
825.100-825.800 Family and Medical Leave Act of 1993
COURT DECISIONS
Faust v. California Portland Cement Company, (2007) 150 Cal.App. 4th 864
Tellis v. Alaska Airlines, (9th Cir., 2005) 414 F.3d 1045

Regulation PALERMO UNION SCHOOL DISTRICT
Approved: October 1, 2009 Palermo, California
Revised:  September 19, 2018




All Personnel AR 4161.8
4261.8
FAMILY CARE AND MEDICAL LEAVE 4361.8

Management Resources:
FEDERAL REGISTER
Final Rule and Supplementary Information, November 17, 2008. Vol. 73, No. 222, pages 67934-68133
U.S. DEPARTMENT OF LABOR PUBLICATIONS
Military Family Leave Provisions of the FMLA Frequently Asked Questions and Answers
WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
U.S. Department of Labor, FMLA: http://www.dol.gov/esa/whd/fmla
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Certificated employees employed five school days per week are entitled to 10 days' leave of
absence with full pay for personal illness or injury (sick leave) per school year of service.
Employees who work less than five school days per week (part-time employees) shall be granted
sick leave in proportion to the time they work. However, any part-time employee who is entitled
to less than three days of paid sick leave per year due to the amount of time worked shall be
granted sick leave pursuant to Labor Code 246, if he/she is eligible. (Education Code 44978;
Labor Code 245-249)

(cf. 4161/4261 - Leaves)
(cf. 4161.9/4261.9/4361.9 - Catastrophic Leave Program)
(cf. 4361 - Leaves)

{Education-Code-44964) Accident or illness, whether or not the absence arises out of or
in the course of employment; quarantine which results from contact with other persons
having a contagious disease during the employee's performance of his/her duties; or
temporary inability to perform assigned duties because of illness, accident, or quarantine
(Education Code 44964) (cf. 4157.1/4257.1/4357.1 - Work-Related Injuries)
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2. Absenees—due—te Pregnancy, miscarriage, childbirth and recovery (Education Code
44965, 44978) (cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

3. Gases—ef—Personal necessity (Education Code 44981) (cf. 4161.2/4261.2/4361.2 - Personal
Leaves)

4. Medical and dental appointments, in increments of not less than one hour

5. Gases-of Industrial accidents or illnesses when leave granted specifically for that purpose
has expired (Education Code 44984) (cf. 4161.11/4361.11 - Industrial Accident/lliness Leave)

Code233) Need of the employee to bond with a child within one year of the
child's birth, adoption, or foster care placement (parental leave) (Education Code
44977.5; Government Code 12945.2, 12945.6; 29 USC 2612; 29 CFR 825.112)

7. Need of the employee or his/her family member, as defined in Labor Code 245.5,(Labor
Code 245.5 defines "family member” as an employee's spouse, registered domestic
partner, child (biological, adopted, or foster child; stepchild; legal ward; or a child to
whom the employee stands in loco parentis), parent (biological, adoptive, or foster
parent; stepparent; legal guardian of an employee or the employee's spouse or registered
domestic partner; or a person who stood in loco parentis when the employee was a minor
child), grandparent, grandchild, or sibling) for the diagnosis, care, or treatment of an
existing health condition or for preventive care (Labor Code 233, 246.5)

8. Need of the employee to seek or obtain any relief or medical attention specified in Labor
Code 230(c) and/or 230.1(a) for the health, safety, or welfare of the employee or his/her
child, when the employee has been a victim of domestic violence, sexual assault, or
stalking (Labor Code 233, 246.5)

For the purposes specified in items #7-8, an employee may use, in any calendar year, the amount
of sick leave he/she would accrue during six months at his/her current rate of entitlement.
(Labor Code 233)

An employee may take sick leave at any time during the school year, even if credit for sick leave
has not yet been accrued. (Education Code 44978)

An employee shall reimburse the district for any unearned sick leave used as of the date of
his/her termination.

Unused days of sick leave shall be accumulated from year to year without limitation. (Education
Code 44978)
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At the beginning of each school year, employees shall be notified of the amount of sick leave
they have accumulated.

The district shall not require new employees to waive leave accumulated in a previous district.
(Education Code 44979, 44980)

For the purposes specified in items #7-8, an employee may use, in any calendar year, the amount
of sick leave he/she would accrue during six months at his/her current rate of entitlement.
(Labor Code 233)

An employee may take sick leave at any time during the school year, even if credit for sick leave
has not yet been accrued. (Education Code 44978)

An employee shall reimburse the district for any unearned sick leave used as of the date of
his/her termination.

Unused days of sick leave shall be accumulated from year to year without limitation. (Education
Code 44978)

At the beginning of each school year, employees shall be notified of the amount of sick leave
they have accumulated.

The district shall not require new employees to waive leave accumulated in a previous district.
(Education Code 44979, 44980)

The Superintendent or designee shall notify any certificated employee who leaves the district
after at least one school year of employment that if the employee accepts a certificated position
in another district, county office of education, or community college district within one year,
he/she may request that the district transfer his/her accumulated sick leave to the new employer.
(Education Code 44979, 44980)

Additional Leave for Disabled Military Veterans

In addition to any other entitlement for sick leave with pay, a certificated employee who is a
former active duty member of the U.S. Armed Forces or a former or current member of the
California National Guard or a federal reserve component shall be entitled to sick leave with pay
of up to 10 days for the purpose of undergoing medical treatment, including mental health
treatment, for a military service-connected disability rated at 30 percent or more by the U.S.
Department of Veterans Affairs. An eligible employee who works less than five days per week
shall be entitled to such leave in proportion to the time he/she works. (Education Code 44978.2)

The amount of leave shall be credited to the employee either on the date the employee receives
confirmation of the submission of his/her disability application to the U.S. Department of
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Veterans Affairs or on the first day the employee begins or returns to employment after active
duty, whichever is later. When the employee receives his/her disability rating decision, he/she
shall report that information to the Superintendent or designee. If the disability rating decision
makes the employee eligible for the leave, the time used before the decision shall be counted
toward the 10-day maximum leave. If the disability rating decision makes the employee
ineligible for the leave, the district may change the sick leave time used before the disability
rating decision to an alternative leave balance. (Education Code 44978.2)

The Superintendent or designee may require verification, in accordance with the section
"Verification Requirements” below, that the employee used the leave to obtain treatment of a
military service-connected disability.

Leave for military-service connected disability shall be available for 12 months following the
first date that the leave was credited. Leave not used during the 12-month period shall not be
carried over and shall be forfeited. (Education Code 44978.2)

Notification of Absence

An employee shall notify the district of his/her need to be absent as soon as such need is known,
so that substitute services may be secured. This notification shall include an estimate of the
expected duration of absence. If the absence becomes longer than estimated, the employee shall
so notify the district. If the duration of absence becomes shorter than estimated, the employee
shall notify the district not later than 3 p.m. of the day preceding the day on which he/she intends
to return to work. If the employee fails ure to se notify the district and the failure results in a
substitute being secured, the cost of the substitute shall be deducted from the employee's pay.

(cf. 4121 - Temporary/Substitute Personnel)

Continued Absence After Available Sick Leave Is Exhausted

During each school year, when a certificated employee has exhausted all available sick leave,
including all accumulated sick leave, and, due to illness or injury, continues to be absent from
his/her duties due-to-tHness—or-aceident for an additional period up to five school months, the
employee shall receive his/her regular salary minus the actual cost of a substitute to fill the
position. If the district has made every reasonable effort to secure the services of a substitute and
has been unable to do so, the amount that might have been paid to a substitute shall be deducted
from the employee’s salary. (Education Code 44977)

An employee shall not be provided more than one five-month period per illness or accident.
However, if the school year ends before the five-month period is exhausted, the employee may
take the balance of the five-month period in a subsequent school year. (Education Code 44977)
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Absence Beyond Five-Month Period/Reemployment List

If a certificated employee is not medically able to resume his/her duties after the five-month
period provided pursuant to Education Code 44977, the employee shall be placed either in
another position or on a reemployment list. Placement on the reemployment list shall be for 24
months for probationary employees or 39 months for permanent employees and shall begin at the
expiration of the five-month period. If during this time the employee becomes medically able,
he/she shall be returned to employment in a position for which he/she is credentialed and
qualified. (Education Code 44978.1)

(cf. 4116 - Probationary/Permanent Status)

Parental Leave

During each school year, a certificated employee may use all available sick leave, including
accumulated sick leave, for the purpose of parental leave for a period up to 12 work weeks. The
12-week period shall be reduced by any period of sick leave, including accumulated sick leave,
taken during a period of such parental leave. (Education Code 44977.5)

In order to qualify for parental leave, employees must have worked for the District a total of 12
months, but eligibility for such leave shall not require 1,250 hours of service with the district
during the previous 12 months. (Education Code 44977.5)

An employee who has exhausted all available sick leave, including accumulated sick leave, and
continues to be absent on account of parental leave shall receive differential pay for the
remainder of the 12 work weeks. (Education Code 44977.5)

Parental leave taken pursuant to Education Code 44977.5 shall run concurrently with the parental
leave taken pursuant to Government Code 12945.2 or 12945.6, and the aggregate amount of
parental leave shall not exceed 12 work weeks in a 12-month period. (Education Code 44977.5;
Government Code 12945.2, 12945.6)
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Verification Requirements

After any absence due to illness or injury, the employee shall verify the absence by submitting a
completed and signed district absence form to the District Personnel Office.

The Superintendent or designee may,-at-any-time; require additional-written-verification by-the
employee's—physician—or—practitioner——Sueh—verification—shal—be—required—whenever an
employee's absence record shows chronic absenteeism or a pattern of absences immediately
before or after weekends and/or holidays or whenever available elear evidence clearly indicates
that an absence is not related to illness or injury.

In addition, the Superintendent or designee may require an employee to visit a physician selected
by the district and at district expense in order to receive a report on the medical condition of the
employee. The report shall include a statement as to the employee’s need for further leave of
absence and a prognosis for when the employee will be able to return to work. If the report
concludes that the employee's condition does not warrant continued absence, the Superintendent
may, after giving notice to the employee, deny further leave.

Any genetic information received by the district on behalf of an employee shall be treated as a
confidential medical record, maintained in a file separate from the employee's personnel file, and
shall not be disclosed except in accordance with 29 CFR 1635.9.

Before returning to work, an employee who has been absent for surgery, hospitalization or
extended medical treatment-shal-may be asked to submit a letter from his/her physician stating
that he/she is able to return to duty and stipulating any recemmended necessary restrictions or
limitations.

(cf. 4032 - Reasonable Accommodation)
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

Healthy Workplaces, Healthy Families Act Requirements

No employee shall be denied the right to use accrued sick days, and the district shall not in any
manner discriminate or retaliate against an employee for using or attempting to use sick leave,
filing a complaint with the Labor Commissioner, or alleging district violation of Labor Code
245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee
shall:

1. At a conspicuous location in each workplace, display a poster on paid sick leave that
includes the following information:

a. That an employee is entitled to accrue, request, and use paid

sick days
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b. The amount of sick days provided by Labor Code 245-249
C. The terms of use of paid sick days
d. That discrimination or retaliation against an employee for

requesting and/or using sick leave is prohibited by law and
that an employee has the right to file a complaint with the
Labor Commissioner if the district discriminates or retaliates
against him/her

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to use
per year and allow eligible employees to use accrued sick leave upon reasonable request

3. Provide eligible employees written notice, on their pay stub or other document issued
with their pay check, of the amount of paid sick leave they have available

1. (cf. 4112.9/4212.9/4312.9 - Employee Notifications)

4. Keep a record documenting the hours worked and paid sick days accrued and used by
each eligible employee for three years

Legal Reference:

EDUCATION CODE

44964 Power to grant leave of absence in case of illness, accident, or quarantine

44965 Granting of leaves of absence for pregnancy and childbirth

44976 Transfer of leave rights when school is transferred to another district

44977 Salary deduction during absence from duties up to five months after sick leave is
exhausted

44977.5 Differential pay during parental leave up to 12 weeks after sick leave is exhausted
44978 Provisions for sick leave of certificated employees

44978.1 Inability to return to duty; placement in another position or on reemployment list
44978.2 Leave for military service connected disability

44979 Transfer of accumulated sick leave to another district

44980 Transfer of accumulated sick leave to a county office of education

44981 Leave of absence for personal necessity

44983 Exception to sick leave when district adopts specific rule

44984 Industrial accident or illness

44986 Leave of absence for disability allowance applicant

GOVERNMENT CODE

12945.1-12945.2 California Family Rights Act

12945.6 Parental leave

LABOR CODE

220 Sections inapplicable to public employees

230 Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to
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time off

230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking
victims, right to time off

233 llIness of child, parent, spouse or domestic partner

234 Absence control policy

245-249 Healthy Workplaces, Healthy Families Act of 2014

CODE OF REGULATIONS, TITLE 5

5601 Transfer of accumulated sick leave

UNITED STATES CODE, TITLE 29

2601-2654 Family and Medical Leave Act of 1993, as amended

UNITED STATES CODE, TITLE 42

2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

CODE OF FEDERAL REGULATIONS, TITLE 29

825.100-825.702 Family and Medical Leave Act of 1993

1635.1-1635.12 Genetic Information Nondiscrimination Act of 2008

COURT DECISIONS

Veguez v. Governing Board of Long Beach Unified School District, (2005) 127 Cal.App.4th 406

(3/16 3/17) 3/18
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Classified employees employed five days a week are entitled to 12 days' leave of absence with
full pay for personal illness or injury (sick leave) per fiscal year. Employees who work less than
a full fiscal year or fewer than five days a week (part-time employees) shall be granted sick leave
in proportion to the time they work. However, any part-time employee whose work hours are so
few as to entitle him/her to less than 24 hours of paid sick leave per fiscal year shall be granted
sick leave pursuant to Labor Code 246, if he/she is eligible. (Education Code 45191; Labor
Code 245-249)

(cf. 4161/4261/4361 - Leaves)
(cf. 4161.9/4261.9/4361.9 - Catastrophic Leave Program)
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Use of Sick Leave

A classified employee may use sick leave for absences due to: Sick—leave-may—be-used-by

classified-employeesfor-the-folowingpurpeses:

1.

7.

Absences-caused-by Accident or illness, whether or not the absence arises out of or in the
course of employment, or by quarantine which results from contact during—the

with other persons having a contagious disease during the employee's performance of
his/her duties. (Education Code 45199)

Absences-due-to-Pregnancy, childbirth and recovery (Education Code 45193)
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

Cases-of Personal necessity as specified in Education Code 45207

(cf. 4161.2/4261.2/4361.2 - Personal Leaves)

Medical or dental appointments, in increments of not less than one hour

Cases-of-Industrial accidents or illnesses when leave granted specifically for that purpose
has expired been exhausted. (Education Code 45192)

a. (cf. 4261.11 - Industrial Accident/Iliness Leave)

Need of an employee to bond with a child within one year of the child's birth, adoption,
or foster care placement (parental leave) (Education Code 45196.1; Government Code
12945.2, 12945.6; 29 USC 2612; 29 CFR 825.112)

Need of the employee or his/her family member, as defined in Labor Code 245.5, for the
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diagnosis, care, or treatment of an existing health condition or for preventive care (Labor
Code 233, 246.5)

8. Need of the employee to seek or obtain any relief or medical attention specified in Labor
Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or his/her
child, when the employee has been a victim of domestic violence, sexual assault, or
stalking (Labor Code 233, 246.5)

For the purposes specified in items #7-8, an employee may use, in any calendar year, the amount
of sick leave he/she would accrue during six months at his/her current rate of entitlement.
(Labor Code 233)

An employee may take leave for personal illness or injury at any time during the year, even if
credit for such leave has not yet been accrued. However, a new full-time classified employee
shall not be entitled to more than six days of sick leave until he/she has completed six months of
active service with the district. (Education Code 45191)

Unused days of sick leave shall be accumulated from year to year without limitation. (Education
Code 45191)

An employee shall reimburse the district for any unearned sick leave used as of the date of
his/her termination.

The district shall not require newly employed classified employees to waive leave accumulated
in a previous district. However, if the employee's previous employment was terminated for
cause, the transfer of the accumulated leave shall be made only if approved by the Governing
Board. (Education Code 45202)

Additional Leave for Disabled Military Veterans

In addition to any other entitlement for sick leave with pay, a classified employee who is a
former active duty member of the U.S. Armed Forces or a former or current member of the
California National Guard or a federal reserve component shall be entitled to sick leave with pay
of up to 12 days for the purpose of undergoing medical treatment, including mental health
treatment, for a military service-connected disability rated at 30 percent or higher by the U.S.
Department of Veterans Affairs. An eligible employee who works less than five days per week
shall be entitled to such leave in proportion to the time he/she works. (Education Code 45191.5)

The amount of leave shall be credited to the employee either on the date the employee receives
confirmation of the submission of his/her disability application to the U.S. Department of
Veterans Affairs or on the first day the employee begins or returns to employment after active
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duty, whichever is later. When the employee receives his/her disability rating decision, he/she
shall report that information to the Superintendent or designee. If the disability rating decision
makes the employee eligible for the leave, the time used before the decision shall be counted
toward the 12-day maximum leave. If the disability rating decision makes the employee
ineligible for the leave, the district may change the sick leave time used before the disability
rating decision to an alternative leave balance. (Education Code 45191.5)

The Superintendent or designee may require verification, in accordance with the section
"Verification Requirements” below, that the employee used the leave to obtain treatment of a
military service-connected disability.

Leave for military-service connected disability shall be available for 12 months following the
first date that the leave was credited. Leave not used during the 12-month period shall not be
carried over and shall be forfeited. (Education Code 45191.5)

Notification of Absence

An employee shall notify the distriet Superintendent or the designated manager or supervisor of
his/her need to be absent as soon as such need is known, so that substitute services of a substitute
may be secured as necessary. This notification shall include an estimate of the expected duration
of absence. If the absence becomes longer than estimated, the employee shall so notify the
district. If the duration of absence becomes shorter than estimated, the employee shall notify the
district by not later than 2:00 3:00 p.m. of the day preceding the day on which he/she intends to
return to work. If the employee fails faHure to so notify the district and the failure results in a
substitute being secured, the cost of the substitute shall be deducted from the employee's pay.

Continued Absence After Available Sick Leave Is Exhausted/Differential Pay

A classified employee who has exhausted all paid leaves, including sick leave, shall for the
remainder of the five-month period of absence to which he/she is entitled, receive his/her salary
minus the actual amount paid a substitute to fill the employee's position during his/her absence.
(Education Code 45196)

The five-month period shall commence on the first day of the leave of absence and shall run
concurrently with any other paid leave.

Parental Leave

During each school year, a classified employee may use all available sick leave, including
accumulated sick leave, for the purpose of parental leave for a period up to 12 work weeks. The
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12-week period shall be reduced by any period of sick leave, including accumulated sick leave,
taken during a period of such parental leave. (Education Code 45196.1)

In order to qualify for parental leave, employees must have worked for the District a total of 12
months, but eligibility for such leave shall not require 1,250 hours of service with the district
during the previous 12 months. (Education Code 44977.5)

An employee who has exhausted all available sick leave, including accumulated sick leave, and
continues to be absent on account of parental leave shall receive differential pay for the
remainder of the 12 work weeks. (Education Code 45196.1)

Parental leave taken pursuant to Education Code 45196.1 shall run concurrently with the parental
leave taken pursuant to Government Code 12945.2 or 12945.6, and the aggregate amount of
parental leave shall not exceed 12 work weeks in a 12-month period. (Education Code 45196.1;
Government Code 12945.2, 12945.6)

Extension of Leave

After A permanent employee who is absent because of a personal illness or injury and who has
exhausted all available sick leave, vacation, compensatory overtime, and any other paid leave
shall be so notified, in writing, and offered an opportunity to request additional leave. The Board
may grant the employee additional leave, paid or unpaid, for a period not to exceed six months
and may renew this leave for two additional six-month periods or for lesser periods. The total
additional leave granted shall not exceed 18 months. (Education Code 45195)

(cf. 4216 - Probationary/Permanent Status)

When-a-classified If the employee has-exhausted-all-avaHable-leaves—paid-or-unpaid;—and is still

unable to resume his/her duties after all available paid and unpaid leaves have been exhausted,
the employee shall be placed on a reemployment list for a period of 39 months. If during this
time the employee becomes able to—resume—the—duties—ofhisfher—pesition; he/she shall be
reemployed offered reemployment in the first vacancy in the classification of his/her previous
assignment. Buring-the-39-menths; the employee's reemployment shall take preference over all
other applicants except those laid off for lack of work or lack of funds, in which case the
employee shall be ranked according to his/her seniority. (Education Code 45195)

Verification Requirements

After any absence due to illness or injury, the employee shall verify the absence by submitting a
completed and signed district absence form to the District Personnel Office.

The Superintendent or designee may;—at-any-thme; require additional-written verification by-the
employee's—physician—or—practitioner——Such—verification—shall-be—required whenever an

employee's absence record shows chronic absenteeism or a pattern of absences immediately
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before or after weekends and/or holidays or whenever clear evidence indicates that an absence is
not related to illness or injury.

In addition, the Superintendent or designee may require an employee to visit a physician selected
by the district and at district expense in order to receive a report on the medical condition of the
employee. The report shall include a statement as to the employee’s need for further additional
leave of absence and a prognosis for when the employee will be able to return to work. If the
report concludes that the employee's condition does not warrant continued absence, the
Superintendent or designee may, after giving notice to the employee, may deny the request for
additional further leave.

Any district request for additional verification by an employee's physician or a district-selected
physician shall be in writing and shall specify that the report to be submitted to the district
should not contain the employee's genetic information.

Any genetic information received by the district on behalf of an employee shall be treated as a
confidential medical record, maintained in a file separate from the employee's personnel file, and
shall not be disclosed except in accordance with 29 CFR 1635.9.

Before returning to work, an employee who has been absent for surgery, hospitalization, or
extended medical treatment may-be-asked-to shall submit a letter from his/her physician stating
that he/she is able to return te-werk and stipulating any recommended restrictions or limitations.

(cf. 4032 - Reasonable Accommodation)
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

Short-Term and Substitute Employees

Except for a retired annuitant who is not reinstated to the retirement system, any short-term or
substitute employee who works for 30 or more days within a year of his/her employment shall be
entitled to one hour of paid sick leave for every 30 hours worked. Accrued paid sick days shall
carry over to the following year of employment, up to a maximum of 48 hours. (Labor Code
246)

Any short-term or substitute employee may begin to use accrued paid sick days on the 90th day
of his/her employment, after which he/she may use the sick days as they are accrued. (Labor
Code 246)

A short-term or substitute employee may use accrued sick leave for absences due to: (Labor
Code 246.5)
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1.His/her own need or the need of a family member, as defined in Labor Code 245.5, for the
diagnosis, care, or treatment of an existing health condition or for preventive care

2.Need of the employee to obtain or seek any relief or medical attention specified in Labor Code
230(c) and 230.1(a) for the health, safety, or welfare of the employee, or his/her child, when the
employee has been a victim of domestic violence, sexual assault, or stalking

Healthy Workplaces, Healthy Families Act Requirements

No employee, including a short-term or substitute employee, shall be denied the right to use
accrued sick days and the district shall not in any manner discriminate or retaliate against an
employee for using or attempting to use sick leave, filing a complaint with the Labor
Commissioner, or alleging district violation of Labor Code 245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee
shall:

1. At a conspicuous location in each workplace, display a poster on paid sick leave that
includes the following information:

a. That an employee is entitled to accrue, request, and use paid sick days
b. The amount of sick days provided by Labor Code 245-249
c. The terms of use of paid sick days

d. That discrimination or retaliation against an employee for requesting and/or using
sick leave is prohibited by law and that an employee has the right to file a
complaint with the Labor Commissioner if the district discriminates or retaliates
against him/her

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to use
per year and allow eligible employees to use accrued sick leave upon reasonable request

3. Provide eligible employees written notice, on their pay stub or other document issued
with their pay check, of the amount of paid sick leave they have available (cf.
4112.9/4212.9/4312.9 - Employee Notifications)

4. Keep a record documenting the hours worked and paid sick days accrued and used by
each eligible employee for three years

Legal Reference:
EDUCATION CODE
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45103 Substitute employees

45190 Leaves of absence and vacations

45191 Leaves of absence for illness and injury

45191.5 Leave for military service connected disability

45193 Leave of absence for pregnancy (re use of sick leave under certain circumstances)

45195 Additional leave for nonindustrial accident or illness; reemployment preference

45196 Salary; deductions during sick leave

45196.1 Differential pay during parental leave up to 12 weeks after sick leave is exhausted
45202 Transfer of accumulated sick leave and other benefits

GOVERNMENT CODE

12945.1-12945.2 California Family Rights Act

12945.6 Parental leave

LABOR CODE

230 Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to
time off

230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking
victims, right to time off

233 llIness of child, parent, spouse or domestic partner

245-249 Healthy Workplaces, Healthy Families Act of 2014

UNITED STATES CODE, TITLE 29

2601-2654 Family and Medical Leave Act of 1993, as amended

UNITED STATES CODE, TITLE 42

2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

CODE OF FEDERAL REGULATIONS, TITLE 29

825.100-825.702 Family and Medical Leave Act of 1993

1635.1-1635.12 Genetic Information Nondiscrimination Act of 2008

COURT DECISIONS

California School Employees Association v. Colton Joint Unified School District, (2009) 170
Cal.App.4th 957

California School Employees Association v. Tustin Unified School District, (2007) 148
Cal.App.4th 510

ATTORNEY GENERAL OPINIONS

53 Ops.Cal.Atty.Gen. 111 (1970)

(3/16 3/17) 3/18
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Effective October 10, 2018

PALERMO UNION SCHOOL DISTRICT
ACTING SUPERINTENDENT

This Agreement is entered into as of this 10" day of October, 2018, between the Board of Trustees
(hereinafter “the Board”) of and in behalf of the Palermo Union School District (hereinafter “the
District”), and Kathleen Andoe-Nolind (hereinafter “the Acting Superintendent”). This agreement
shall be effective beginning on October 10, 2018 and is made in accordance with California
Education Code 35031.

Further, this Contract of Employment is in addition to, not in lieu of, Interim Superintendent’s
current employment contract for the 2018-2019 school year as the District’s Director of Special
Programes.

1 Term. The District hereby appoints the Acting Superintendent for a period to commence on
the 10" day of October 2018 and terminating upon the hiring of a new district superintendent
and the beginning of their term of employment with the District. At conclusion of her term,
Acting Superintendent has return rights to her position of Director of Special Programs.

2. Duties. The Acting Superintendent agrees to perform at the highest professional level of
competence the services, duties, and obligations required by this Agreement, the laws of this
State, and the rules, regulations, and policies of the Board. In addition to the powers and
duties set forth in Education Code Section 35035, the Acting Superintendent shall have the
additional powers and duties set forth in this contract. The Acting Superintendent agrees to
furnish, throughout the life of this Agreement, a valid and appropriate credential to serve as
a school superintendent in the State of California.

3. Superintendent and Board Responsibilities. The Acting Superintendent shall be the Chief
Executive Officer of the District and Secretary to the Board of Trustees. As such, she shall
have the primary responsibility for execution of Board policy, whereas the Board shall retain
the primary responsibility for formulating and adopting said policy.

4, Personnel Matters. The Acting Superintendent shall have the primary responsibility of
organizing, reorganizing, and arranging the administrative and supervisory staff, including
instruction and business affairs, which in her judgment best serves the District. She shall
have the primary responsibility in making recommendations to the Board regarding
personnel matters related to employment, assignment, and transfer of employees. In matters
relating to the acceptance of resignations and retirements, the Acting Superintendent shall
have primary responsibility. In all substantive matters, she shall seek the advice of the
Board.

5. Other Duties. The Acting Superintendent shall: (1) review all policies adopted by the Board
and make appropriate recommendations to the Board, (2) serve as liaison between the Board
and Board's representative with respect to al employer-employee matters, and make
recommendations to the Board concerning those matters, and (3) act as secretary to the
Board.
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10.

11.

12.

Goals and Objectives. During this Agreement, the Board and the Acting Superintendent
shall meet to establish goals and objectives for the ensuing school year.

Termination Without Cause. The Board of Trustees may determine not to continue the
employment of the Acting Superintendent during the term of this Agreement if a maority of
the Board of Trustees votes to terminate this Agreement without cause and provides the
Acting Superintendent with twenty (20) days written notice thereof.

Compensation.

a The supplemental monthly stipend for the Acting Superintendent for the term of this
contract shall be one thousand six hundred and sixty-seven dollars per month
($1,667.00/month) paid monthly. This monthly stipend commenced September 19,
2018 when the Acting Superintendent was first appointed.

b. The Acting Superintendent shall be paid her per diem rate for any days worked in
excess of her current work year of 215 days, not to exceed 224 total days. The
Acting Superintendent shall obtain governing Board approval before working the
additional 9 days.

C. In accordance with Education Code Section 45032, the Acting Superintendent and
the Board, in accordance with the policies of the Board of Trustees, may reconsider,
review and adjust the salary payable hereunder; provided that such adjustments shall
be only with the mutual consent of both the Acting Superintendent and the Board.
Any adjustment in salary made during the life of this Contract shall be in the form of
an amendment and shall become a part of this Contract.

Automobile Expense. The Acting Superintendent shall be on call to perform duties twenty-
four hours a day. She shall be expected to attend evening or weekend meetings and/or
events. The District will not maintain the Acting Superintendent’s automobile, nor provide
insurance or operating expenses.

Professional Meetings. The Acting Superintendent is expected to attend appropriate
professional meetings at local, state, and nationa levels. When she attends state and
national functions, the expenses of attendance shall be paid by the District.

Applicable Law. This agreement is subject to al applicable laws of the State of California,
rules and regulations of the State Board of Education, and rules, regulations, and policies of
this Board, al of which are made a part of the terms and conditions of this contract as
though set forth herein.

Genera Provisions. This contract is the full and complete agreement between the parties
and it can be changed or modified only in writing, signed by all parties to this Agreement.
There are no oral understandings, terms or conditions, and neither party has relied upon any
representation, express or implied, not contained in this Agreement.

Any modification of the Agreement will be effective only if it is in writing and signed by both the

parties.
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The Acting Superintendent may not assign or transfer any rights granted or obligations assumed
under this Agreement.

All of the provisions of this Agreement are severable. In the event any of them is declared invalid
by any court, the remaining provisions shall remain in full force and effect.

13. Indemnity Clause. The District shall defend and indemnify the Acting Superintendent for
injuries arising from acts or omissions occurring within the Acting Superintendent’s scope
of employment as set forth in the Tort Claims Act, Government Code Sections 810-996.6.

President, Board of Trustees Vice-President, Board of Trustees
Clerk, Board of Trustees Member, Board of Trustees
Member, Board of Trustees Acting Superintendent

Dated:
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