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4151 – FAMILY AND MEDICAL LEAVE POLICY 

The Family and Medical Leave Act (FMLA) of 1993 provides eligible employees with the right to take up 

to twelve work (12) weeks (or in some cases 26 weeks) of job-protected leave for absences that qualify 

under FMLA. 

I. Coverage and Eligibility 

a. To be eligible for family/medical leave an employee must: 

i. Have worked for the district for at least 12 months, and 

ii. Have worked at least 1,250 hours over the previous 12 month period 

 

b. 12 Month Period: A rolling 12 month period measured backward from the date leave is 

taken and continuous with each additional day leave is taken. 

 

II. Types of Leave 

a. Eligible Circumstances: 

i. Childbirth and care for the child. 

ii. Adoption of a child or placement of a foster child. 

iii. Serious health condition of a spouse, child, or parent. 

iv. Serious health condition of the employee. 

v. Military Exigency Leave. 

 

b. Spouses Both Employed by the district:  Spouses both employed by the district are 

jointly entitled to a combined total of 12 weeks of family leave for the birth or 

placement of a child for adoption or foster care. 

 

c. Military Exigency Leave: Up to 26 weeks of FMLA may be taken because of a qualifying 

exigency arising out of the fact that a spouse, son daughter, or parent is on active duty 

or called to active duty status in support of a contingency operation as a member of the 

National Guard or Reserves, or because the employee is needed to care for a spouse, 

child, parent or next of kin who is a covered service member with a serious injury or 

illness. 

 

d. Paid and Unpaid Leave: Employees will be required to use eligible paid or accrued leave 

including, but not limited to, workers’ compensation, sick leave, sick leave bank, 

vacation, non-contract days, and personal leave time before unpaid leave will begin. 

FMLA shall run concurrently with workers’ compensation, sick leave, sick leave bank, 

vacation, non-contract days, and personal leave. The total of paid and unpaid FMLA 

leave may not exceed 12 weeks per 12 month period. 
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III. Notification Requirements 

a. Foreseeable leave – if leave is foreseeable then employee must give 30 days notice or as 

soon as practicable. 

i. If timely notice is not given, period of delay counts as non - FMLA absence. 

b. Unforeseeable leave – if leave is unforeseeable, then employee must notify the Human 

 Resources Department as soon as practicable. 

c. Failure to complete FMLA paperwork will make days absent non - FMLA absences and 

 could result in disciplinary action up to non- renewal or termination of employment with 

 the Fayetteville Public School District. 

d. In the event any one illness extends for a period of three days or more, the employee 

 may be required to complete FMLA medical certification and submit to the Human 

 Resources Department as justification for such absence. 

e. Unless circumstances exist beyond the employee’s control, the employee shall inform 

 the district every 30 days during FMLA leave of their current status and intent to return 

 to work. 

IV. Medical Certification 

a. In any case where the District has reason to doubt the validity of the initial certification 

provided, the District may require, at its expense, the employee to obtain the opinion of 

a second health care provider designated or approved by the employer. If the second 

opinion differs from the first, the District may require, at its expense, the employee to 

obtain a third opinion from a health care provider agreed upon by both the District and 

the employee. The opinion of the third health care provider shall be considered final 

and be binding upon both the District and the employee. 

b. The District may request, either orally or in writing, the employee obtain a 

recertification in connection with the employee’s absence, at the employee’s expense, 

no more often than every thirty (30) days unless one or more of the following 

circumstances apply; 

i. The original certification is for a period greater than 30 days. In this situation, 

the District may require a recertification after the time of the original 

certification expires, but in any case, the District may require a recertification 

every six (6) months. 

ii. The employee requests an extension of leave; 

iii. Circumstances described by the previous certification have changed 

significantly; and/or 

iv. The district receives information that casts doubt upon the continuing validity of 

the certification. 

c. The employee must provide the recertification in fifteen (15) calendar days after the 

 District’s request. 
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d. No second or third opinion on recertification may be required. 

e. The District may deny FMLA leave if an eligible employee fails to provide requested 

 certification. 

V. Benefits 

a. For the duration of FMLA leave, the district shall maintain the employee’s benefits 

under any “group plan”. The employee must continue to pay their portion of the 

premium. Failure to pay the premium within 30 days of being due will result in 

termination of benefits. 

 

VI. Return to Work 

a. If taking FMLA for your own injury or illness, you will be required to furnish a fitness-for-

duty certificate prior to returning to work. 

 

b. In the case that your FMLA leave consumes the entire 12 weeks, you will be required to 

return to work immediately following the end of the 12 week period. Failure to return to 

work could result in the termination of your employment with the Fayetteville Public 

School District. 

 

VII. Workers Compensation 

a. FMLA leave may run concurrently with a worker’ compensation absence when the injury 

is one that meets the criteria for a serious health condition. To the extent that workers 

compensation benefits and FMLA leave run concurrently, the employee will be charged 

for any paid leave accrued by the employee at the rate necessary to bring the total 

amount of combined income up to 100% of usual contracted daily rate of pay at the 

time of the injury. If the health care provider treating the employee for the workers 

compensation injury certifies the employee is able to return to a “light duty job,” but is 

unable to return to the employee’s same or equivalent job, the employee may decline 

the District’s offer of a “light duty job.” As a result, the employee may lose his/her 

workers’ compensation payments, but for the duration of the employee’s FMLA leave, 

the employee will be paid for the leave to the extent that the employee has accrued 

applicable leave. 

 

VIII. Not FMLA Eligible 

a. In cases where FMLA does not apply (persons who have not been employed for 12 

months and/or who have not worked 1250 hours), the district may grant up to six weeks 

for employees who have a medical emergency. The medical emergency must be for the 

employee, spouse, child, or parent. Employees will be required to use accumulated sick 

leave, personal leave, non-contract leave (if applicable), and vacation (if applicable) as 

part of the leave. Once an employee has used all accumulated leave days, their pay will 

be reduced at a daily rate for all days not worked. For maternity leave, paid sick leave 



FAYETTEVILLE SCHOOL DISTRICT POLICIES 

SECTION 4 – PERSONNEL Page 4 
 

days will run concurrently with the six weeks leave. Failure to return to work could 

result in the termination of your employment with the Fayetteville Public School 

District. 

IX. A detailed explanation of the Family Medical Leave Act may be obtained on the U.S. Department 

of Labor website at www.dol.gov 

 

Date Adopted:   April 23, 2015  (Effective:  July 1, 2015) 


