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Placerville Union SD

Board Policy
Child Abuse Prevention And Reporting

BP 5141.4
Students

The Governing Board is committed to supporting the safety and well-being of district students
and desires to facilitate the prevention of and response to child abuse and neglect. The
Superintendent or designee shall develop and implement strategies for preventing, recognizing,
and promptly reporting known or suspected child abuse and neglect.

The Superintendent or designee may provide a student who is a victim of abuse with
school-based mental health services or other support services and/or may refer the student to
resources available within the community as needed.

(cf. 1020 - Youth Services)
(cf. 5141.6 - School Health Services)
(cf. 6164.2 - Guidance/Counseling Services)

Child Abuse Prevention

The district's instructional program shall include age-appropriate and culturally sensitive child
abuse prevention curriculum. This curriculum shall explain students' right to live free of abuse,
include instruction in the skills and techniques needed to identify unsafe situations and react
appropriately and promptly, inform students of available support resources, and teach students
how to obtain help and disclose incidents of abuse. The curriculum also shall include training in

self-protection techniques.

(cf. 6142.8 - Comprehensive Health Education)
(cf. 6143 - Courses of Study)

The Superintendent or designee shall, to the extent feasible, seek to incorporate community
resources into the district's child abuse prevention programs and may use these resources to
provide parents/guardians with instruction in parenting skills and child abuse prevention.

Child Abuse Reporting

The Superintendent or designee shall establish procedures for the identification and reporting of
known and suspected child abuse and neglect in accordance with law.

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 5145.7 - Sexual Harassment)

Procedures for reporting child abuse shall be included in the district and/or school
comprehensive safety plan. (Education Code 32282)



(cf. 0450 - Comprehensive Safety Plan)

District employees who are mandated reporters, as defined by law and administrative regulation,
are obligated to report all known or suspected incidents of child abuse and neglect.

The Superintendent or designee shall provide training regarding the duties of mandated reporters.

Legal Reference:
EDUCATION CODE

32280-32288 Comprehensive school safety plans

33195 Heritage schools, mandated reporters

33308.1 Guidelines on procedure for filing child abuse complaints
44252 Teacher credentialing

44691 Staff development in the detection of child abuse and neglect
44807 Duty concerning conduct of students

48906 Notification when student released to peace officer

48987 Dissemination of reporting guidelines to parents

49001 Prohibition of corporal punishment

51220.5 Parenting skills education

51900.6 Sexual abuse and sexual assault awareness and prevention
PENAL CODE

152.3 Duty to report murder, rape, or lewd or lascivious act

273a Willful cruelty or unjustifiable punishment of child; endangering life or health
288 Definition of lewd or lascivious act requiring reporting
11164-11174.3 Child Abuse and Neglect Reporting Act
WELFARE AND INSTITUTIONS CODE

15630-15637 Dependent adult abuse reporting

CODE OF REGULATIONS, TITLE 5

4650 Filing complaints with CDE, special education students
UNITED STATES CODE, TITLE 42

[1434a McKinney-Vento Homeless Assistance Act; definitions
COURT DECISIONS

Camreta v. Greene (2011) 131 S.Ct. 2020

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Health Education Content Standards for California Public Schools, Kindergarten Through Grade
Twelve

Health Framework for California Public Schools, Kindergarten Through Grade Twelve
WEB SITES

California Attorney General's Office, Suspected Child Abuse Report Form:
http://www.ag.ca.gov/childabuse/pdf/ss 8572.pdf

California Department of Education, Safe Schools: http://www.cde.ca. gov/ls/ss/ap
California Department of Social Services, Children and F amily Services Division:
http://www.childswotld.ca.gov

U.S. Department of Health and Human Services, Child Welfare Information Gateway:
https://www.childwelfare.gov/can

Policy PLACERVILLE UNION SCHOOL DISTRICT

adopted: May 27, 2015 Placerville, California



Penal Code

Penal Code
Reporting Child Abuse

PC 11166 11166.000

(a) Except as provided in subdivision (d), and in Section 11166.05, a mandated reporter shall
make a report to an agency specified in Section 11165.9 whenever the mandated reporter, in his
or her professional capacity or within the scope of his or her employment, has knowledge of or
observes a child whom the mandated reporter knows or reasonably suspects has been the victim
of child abuse or neglect. The mandated reporter shall make an initial report by telephone to the
agency immediately or as soon as is practicably possible, and shall prepare and send, fax, or
electronically transmit a written follow up report within 36 hours of receiving the information
concerning the incident. The mandated reporter may include with the report any nonprivileged
documentary evidence the mandated reporter possesses relating to the incident.

(1) For purposes of this article, reasonable suspicion means that it is objectively reasonable for a
person to entertain a suspicion, based upon facts that could cause a reasonable person in a like
position, drawing, when appropriate, on his or her training and experience, to suspect child abuse
or neglect. Reasonable suspicion does not require certainty that child abuse or neglect has
occurred nor does it require a specific medical indication of child abuse or neglect; any
reasonable suspicion is sufficient. For purposes of this article, the pregnancy of a minor does not,
in and of itself, constitute a basis for a reasonable suspicion of sexual abuse.

(2) The agency shall be notified and a report shall be prepared and sent, faxed, or electronically
transmitted even if the child has expired, regardless of whether or not the possible abuse was a
factor contributing to the death, and even if suspected child abuse was discovered during an
autopsy.

(3) A report made by a mandated reporter pursuant to this section shall be known as a mandated
report.

(b) If, after reasonable efforts, a mandated reporter is unable to submit an initial report by
telephone, he or she shall immediately or as soon as is practicably possible, by fax or electronic
transmission, make a one-time automated written report on the form prescribed by the
Department of Justice, and shall also be available to respond to a telephone follow up call by the
agency with which he or she filed the report. A mandated reporter who files a one-time
automated written report because he or she was unable to submit an initial report by telephone is
not required to submit a written follow up report.

(1) The one-time automated written report form prescribed by the Department of Justice shall be
clearly identifiable so that it is not mistaken for a standard written follow up report. In addition,
the automated one-time report shall contain a section that allows the mandated reporter to state
the reason the initial telephone call was not able to be completed. The reason for the submission
of the one-time automated written report in lieu of the procedure prescribed in subdivision (a)
shall be captured in the Child Welfare Services/Case Management System (CWS/CMS). The
department shall work with stakeholders to modify reporting forms and the CWS/CMS as is
necessary to accommodate the changes enacted by these provisions.



(2) This subdivision shall not become operative until the CWS/CMS is updated to capture the
information prescribed in this subdivision.

(3) This subdivision shall become inoperative three years after this subdivision becomes
operative or on January 1, 2009, whichever occurs first.

(4) On the inoperative date of these provisions, a report shall be submitted to the counties and the
Legislature by the State Department of Social Services that reflects the data collected from
automated one-time reports indicating the reasons stated as to why the automated one-time report
was filed in lieu of the initial telephone report.

(5) Nothing in this section shall supersede the requirement that a mandated reporter first attempt
to make a report via telephone, or that agencies specified in Section 11165.9 accept reports from
mandated reporters and other persons as required.

(¢) A mandated reporter who fails to report an incident of known or reasonably suspected child
abuse or neglect as required by this section is guilty of a misdemeanor punishable by up to six
months confinement in a county jail or by a fine of one thousand dollars ($1,000) or by both that
imprisonment and fine. If a mandated reporter intentionally conceals his or her failure to report
an incident known by the mandated reporter to be abuse or severe neglect under this section, the
failure to report is a continuing offense until an agency specified in Section 11165.9 discovers
the offense.

(d) (1) A clergy member who acquires knowledge or a reasonable suspicion of child abuse or
neglect during a penitential communication is not subject to subdivision (a). For the purposes of
this subdivision, ?penitential communication? means a communication, intended to be in
confidence, including, but not limited to, a sacramental confession, made to a clergy member
who, in the course of the discipline or practice of his or her church, denomination, or
organization, is authorized or accustomed to hear those communications, and under the
discipline, tenets, customs, or practices of his or her church, denomination, or organization, has a
duty to keep those communications secret.

(2) Nothing in this subdivision shall be construed to modify or limit a clergy member?s duty to
report known or suspected child abuse or neglect when the clergy member is acting in some
other capacity that would otherwise make the clergy member a mandated reporter.

(3) (A) On or before January 1, 2004, a clergy member or any custodian of records for the clergy
member may report to an agency specified in Section 11165.9 that the clergy member or any
custodian of records for the clergy member, prior to January 1, 1997, in his or her professional
capacity or within the scope of his or her employment, other than during a penitential
communication, acquired knowledge or had a reasonable suspicion that a child had been the
victim of sexual abuse and that the clergy member or any custodian of records for the clergy
member did not previously report the abuse to an agency specified in Section 11165.9. The
provisions of Section 11172 shall apply to all reports made pursuant to this paragraph.

(B) This paragraph shall apply even if the victim of the known or suspected abuse has reached
the age of majority by the time the required report is made.

(C) The local law enforcement agency shall have jurisdiction to investigate any report of child



abuse made pursuant to this paragraph even if the report is made after the victim has reached the
age of majority.

(e) (1) A commercial film, photographic print, or image processor who has knowledge of or
observes, within the scope of his or her professional capacity or employment, any film,
photograph, videotape, negative, slide, or any representation of information, data, or an image,
including, but not limited to, any film, filmstrip, photograph, negative, slide, photocopy,
videotape, video laser disc, computer hardware, computer software, computer floppy disk, data
storage medium, CD-ROM, computer-generated equipment, or computer-generated image
depicting a child under 16 years of age engaged in an act of sexual conduct, shall, immediately
or as soon as practicably possible, telephonically report the instance of suspected abuse to the
law enforcement agency located in the county in which the images are seen. Within 36 hours of
receiving the information concerning the incident, the reporter shall prepare and send, fax, or
electronically transmit a written follow up report of the incident with a copy of the image or
material attached.

(2) A commercial computer technician who has knowledge of or observes, within the scope of
his or her professional capacity or employment, any representation of information, data, or an
image, including, but not limited to, any computer hardware, computer software, computer file,
computer floppy disk, data storage medium, CD-ROM, computer-generated equipment, or
computer-generated image that is retrievable in perceivable form and that is intentionally saved,
transmitted, or organized on an electronic medium, depicting a child under 16 years of age
engaged in an act of sexual conduct, shall immediately, or as soon as practicably possible,
telephonically report the instance of suspected abuse to the law enforcement agency located in
the county in which the images or material are seen. As soon as practicably possible after
receiving the information concerning the incident, the reporter shall prepare and send, fax, or
electronically transmit a written follow up report of the incident with a brief description of the
images or materials.

(3) For purposes of this article, ?commercial computer technician? includes an employee
designated by an employer to receive reports pursuant to an established reporting process
authorized by subparagraph (B) of paragraph (43) of subdivision (a) of Section 11165.7.

(4) As used in this subdivision, ?electronic medium? includes, but is not limited to, a recording,
CD-ROM, magnetic disk memory, magnetic tape memory, CD, DVD, thumb drive, or any other
computer hardware or media.

(5) As used in this subdivision, ?sexual conduct? means any of the following:

(A) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, whether
between persons of the same or opposite sex or between humans and animals,

(B) Penetration of the vagina or rectum by any object.
(C) Masturbation for the purpose of sexual stimulation of the viewer.
(D) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

(E) Exhibition of the genitals, pubic, or rectal areas of a person for the purpose of sexual



stimulation of the viewer.

(f) Any mandated reporter who knows or reasonably suspects that the home or institution in
which a child resides is unsuitable for the child because of abuse or neglect of the child shall
bring the condition to the attention of the agency to which, and at the same time as, he or she
makes a report of the abuse or neglect pursuant to subdivision (a).

(g) Any other person who has knowledge of or observes a child whom he or she knows or
reasonably suspects has been a victim of child abuse or neglect may report the known or
suspected instance of child abuse or neglect to an agency specified in Section 11165.9. For
purposes of this section, ?any other person? includes a mandated reporter who acts in his or her
private capacity and not in his or her professional capacity or within the scope of his or her
employment.

(h) When two or more persons, who are required to report, jointly have knowledge of a known or
suspected instance of child abuse or neglect, and when there is agreement among them, the
telephone report may be made by a member of the team selected by mutual agreement and a
single report may be made and signed by the selected member of the reporting team. Any
member who has knowledge that the member designated to report has failed to do so shall
thereafter make the report.

(1) (1) The reporting duties under this section are individual, and no supervisor or administrator
may impede or inhibit the reporting duties, and no person making a report shall be subject to any
sanction for making the report. However, internal procedures to facilitate reporting and apprise
supervisors and administrators of reports may be established provided that they are not
inconsistent with this article.

(2) The internal procedures shall not require any employee required to make reports pursuant to
this article to disclose his or her identity to the employer.

(3) Reporting the information regarding a case of possible child abuse or neglect to an employer,
supervisor, school principal, school counselor, coworker, or other person shall not be a substitute
for making a mandated report to an agency specified in Section 11165.9.

() A county probation or welfare department shall immediately, or as soon as practicably
possible, report by telephone, fax, or electronic transmission to the law enforcement agency
having jurisdiction over the case, to the agency given the responsibility for investigation of cases
under Section 300 of the Welfare and Institutions Code, and to the district attorney’s office every
known or suspected instance of child abuse or neglect, as defined in Section 11165.6, except acts
or omissions coming within subdivision (b) of Section 11165.2, or reports made pursuant to
Section 11165.13 based on risk to a child which relates solely to the inability of the parent to
provide the child with regular care due to the parent’s substance abuse, which shall be reported
only to the county welfare or probation department. A county probation or welfare department
also shall send, fax, or electronically transmit a written report thereof within 36 hours of
receiving the information concerning the incident to any agency to which it makes a telephone
report under this subdivision.

(k) A law enforcement agency shall immediately, or as soon as practicably possible, report by
telephone, fax, or electronic transmission to the agency given responsibility for investigation of



cases under Section 300 of the Welfare and Institutions Code and to the district attorney’s office
every known or suspected instance of child abuse or neglect reported to it, except acts or
omissions coming within subdivision (b) of Section 11165.2, which shall be reported only to the
county welfare or probation department. A law enforcement agency shall report to the county
welfare or probation department every known or suspected instance of child abuse or neglect
reported to it which is alleged to have occurred as a result of the action of a person responsible
for the child’s welfare, or as the result of the failure of a person responsible for the child’s
welfare to adequately protect the minor from abuse when the person responsible for the child’s
welfare knew or reasonably should have known that the minor was in danger of abuse. A law
enforcement agency also shall send, fax, or electronically transmit a written report thereof within
36 hours of receiving the information concerning the incident to any agency to which it makes a
telephone report under this subdivision.

(Amended by Stats. 2013, Ch. 76, Sec. 165.)



Penal Code
Penal Code

Signed statement regarding child abuse reporting

PC11166.5 11166.005

(a) (1) On and after January 1, 1985, any mandated reporter as specified in Section 11165.7, with the exception of
child visitation monitors, prior to commencing his or her employment, and as a prerequisite to that employment,
shall sign a statement on a form provided to him or her by his or her employer to the effect that he or she has
knowledge of the provisions of Section 11166 and will comply with those provisions. The statement shall inform the
employee that he or she is a mandated reporter and inform the employee of his or her reporting obligations under
Section 11166 and of his or her confidentiality rights under subdivision (d) of Section 11167. The employer shall
provide a copy of Sections 11165.7, 11166, and 11167 to the employee.

On and after January 1, 1993, any person who acts as a child visitation monitor, as defined in paragraph (31) of
subdivision (a) of Section 11165.7, prior to engaging in monitoring the first visit in a case, shall sign a statement on
a form provided to him or her by the court which ordered the presence of that third person during the visit, to the
effect that he or she has knowledge of the provisions of Section 11166 and will comply with those provisions.

(2) The signed statements shall be retained by the employer or the court, as the case may be. The cost of printing,
distribution, and filing of these statements shall be borne by the employer or the court.

(3) This subdivision is not applicable to persons employed by public or private youth centers, youth recreation
programs, and youth organizations as members of the support staff or maintenance staff and who do not work with,
observe, or have knowledge of children as part of their official duties.

(b) On and after January 1, 1986, when a person is issued a state license or certificate to engage in a profession or
occupation, the members of which are required to make a report pursuant to Section 11166, the state agency issuing
the license or certificate shall send a statement substantially similar to the one contained in subdivision (a) to the
person at the same time as it transmits the document indicating licensure or certification to the person. In addition to
the requirements contained in subdivision (a), the statement also shall indicate that failure to comply with the
requirements of Section 11166 is a misdemeanor, punishable by up to six months in a county jail, by a fine of one
thousand dollars ($1,000), or by both that imprisonment and fine. |

(¢) As an alternative to the procedure required by subdivision (b), a state agency may cause the required statement to
be printed on all application forms for a license or certificate printed on or after January 1, 1986.

(d) On and after January 1, 1993, any child visitation monitor, as defined in paragraph (31) of subdivision (a) of
Section 11165.7, who desires to act in that capacity shall have received training in the duties imposed by this article, -
including training in child abuse identification and child abuse reporting. The person, prior to engaging in

monitoring the first visit in a case, shall sign a statement on a form provided to him or her by the court which

ordered the presence of that third person during the visit, to the effect that he or she has received this training. This
statement may be included in the statement required by subdivision (a) or it may be a separate statement. This
statement shall be filed, along with the statement required by subdivision (), in the court file of the case for which

the visitation monitoring is being provided.

(e) Any person providing services to a minor child, as described in paragraph (38) of subdivision (a) of Section
11165.7, shall not be required to make a report pursuant to Section 11166 unless that person has received training, or
instructional materials in the appropriate language, on the duties imposed by this article, including identifying and
reporting child abuse and neglect.

(Amended by Stats. 2012, Ch. 518, Sec. 2.)



Placerville Union SD

Administrative Regulation

Oath Or Affirmation

AR 4112.34212.3,4312.3

Personnel

All district employees are declared by law to be disaster service workers and thus shall take the
oath or affirmation required for disaster service workers before beginning employment with the
district. In the event of natural, manmade or war-caused emergencies which result in conditions
of disaster or extreme peril to life, property and resources, all district employees are subject to
disaster service activities as assigned to them by their supervisors or by law. (Government Code
3100-3102)

(cf. 3516 - Emergencies and Disaster Preparedness Plan)

(cf. 9224 - Oath or Affirmation)

Legally employed noncitizens shall be exempt from taking this oath. (Government Code 3101)

At the advice of legal counsel, the Superintendent or designee may exempt an employee from
taking the oath if he/she raises a valid religious objection.

The Superintendent, deputy or assistant superintendent, principal or other person authorized in
Education Code 60 shall administer the oath or affirmation when a district employee is hired.

In the case of intermittent, temporary, emergency or successive employments, the Superintendent
or designee may determine that the oath shall be effective for all successive periods of
employment which begin within one calendar year from the date that the oath was subscribed.
(Government Code 3102)

(cf. 4121 - Temporary/Substitute Personnel)

The Superintendent or designee shall file the executed oath or affirmation within 30 days of the
date on which it is taken and subscribed. An employee's oath or affirmation may be destroyed
five years after the termination of employment. (Government Code 3 105)

Reimbursement of Expenses for Disaster Service Workers

Whenever an employee seeks compensation or reimbursement of expenses as a disaster service
worker, the Superintendent or designee shall ascertain and certify that the employee has taken
the oath or affirmation. (Government Code 3107)

Legal Reference:

EDUCATION CODE

60 Persons authorized to administer and certify oaths

44334 Oath or affirmation required for credential

44354 Administration of oath required for credential

GOVERNMENT CODE

3100-3109 Oath or affirmation of allegiance

CALIFORNIA CONSTITUTION

Article 20, Section 3 Qath of office

COURT DECISIONS

Chilton v. Contra Costa Community College District 55 Cal. App. 3d 544 (1976)

Vogel v. County of Los Angeles  (1967) 68 Cal. 2d 18, 22

Regulation =~ PLACERVILLE UNION SCHOOL DISTRICT

approved:  August 18, 2004 Placerville, California



Placerville Union SD
Board Policy

Universal Precautions

BP 4119.43 4219.43,4319.43
Personnel

In order to protect employees from contact with potentially infectious blood or other body fluids,
the Governing Board requires that universal precautions be observed throughout the district.

Universal precautions are appropriate for preventing the spread of all infectious diseases and
shall be used regardless of whether bloodborne pathogens are known to be present.

(cf. 4157/4257/4357 - Employee Safety)

(cf. 5141.1 - Accidents)

(cf. 5141.22 - Infectious Diseases)

(cf. 5141.23 - Infectious Disease Prevention)
(cf. 5141.24 - Specialized Health Care Services)
(cf. 5141.6 - Student Health and Social Services)
(cf. 6145.2 - Athletic Competition)

Employees shall immediately report any exposure incident or first aid incident in accordance
with the district's exposure control plan or other safety procedures.

(cf. 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens)

Legal Reference:

HEALTH AND SAFETY CODE

117600-118360 Handling and disposal of regulated waste

120875 Providing information to school districts on AIDS, AIDS-related conditions and
Hepatitis B

120880 Information to employees of school district

CODE OF REGULATIONS, TITLE 8

5193 California bloodborne pathogens standard

CODE OF FEDERAL REGULATIONS, TITLE 29

1910.1030 OSHA bloodborne pathogens standards

Management Resources:

CDE PROGRAM ADVISORIES

1016.89 Guidelines for Informing School Employees about Preventing the Spread of Infectious
Diseases, including Hepatitis B and AIDS/HIV Infections and Policies for Dealing with
HIV-Infected Persons in School Settings

WEB SITES

Centers for Disease Control and Prevention: http://www.cde.gov

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: June 18, 2003 Placerville, California



Placerville Union SD

Board Policy
Drug And Alcohol Testing For School Bus Drivers

BP 4112.42 4212.42,4312.42
Personnel

The Governing Board desires to ensure that district-provided transportation is safe for students,
staff, and the public. To that end, the Superintendent or designee shall establish a drug and
alcohol testing program designed to prevent the operation of buses or the performance of other
safety-sensitive functions by a driver who is under the influence of drugs or alcohol, including a
driver of a school bus, student activity bus, or other school transportation vehicle or any other
employee who holds a commercial driver's license which is necessary to perform duties related
to district employment.

(cf. 3540 - Transportation)

(cf. 3542 - School Bus Drivers)

(cf. 3543 - Transportation Safety and Emergencies)

(cf. 4020 - Drug and Alcohol-Free Workplace)

(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)

A driver shall not report for duty or remain on duty when he/she has used any drug listed in 21
CFR 1308.11. A driver is also prohibited from reporting for duty or remaining on duty when
he/she has used any drug listed in 21 CFR 1308.12-1308.15, unless he/she is using the drug
under the direction of a physician who has advised him/her that the substance will not adversely
affect the driver's ability to safely operate a bus. In addition, a driver shall not consume alcohol
while on duty or for four hours prior to on-duty time. (49 CFR 382.201-382.209, 382.213)

The district's testing program for drivers shall include pre-employment drug testing and
reasonable suspicion, random, post-accident, return-to-duty, and follow-up drug and alcohol
testing of drivers. (49 USC 31306; 49 CFR 382.301-382.311)

The Board shall contract for testing services upon verifying that the personnel are appropriately
qualified and/or certified and that testing procedures conform to federal regulations.

Except as otherwise provided by law, the Superintendent or designee shall not release individual
test results or medical information about a driver to a third party without the driver's specific
written consent. (49 CFR 40.321)

Consequences Based on Test Results

Any driver who refuses to take a required drug or alcohol test, tests positive for drugs, or is
found to have a blood alcohol concentration level that exceeds the levels specified in law shall be
removed from performing safety-sensitive functions in accordance with 49 CFR 40.23 and
382.211.

No driver shall be temporarily removed from the performance of safety-sensitive functions based
only on a laboratory report of a confirmed positive test before the certified medical review
officer has completed verification of the test results, unless the district has obtained a waiver.

(49 CFR 40.21, 382.107, 382.119)



Not later than five days after receiving notification of the test result or refusal to comply, the
Superintendent or designee shall report any refusal, failure to comply, or positive test result to
the California Department of Motor Vehicles (DMV) using a form approved by the DMV.
(Vehicle Code 13376)

Any driver who refuses, fails to comply, or has a positive test result may be referred to an
education and treatment program that meets the requirements of 49 CFR 40.281-40.313. If the
substance abuse professional recommends that ongoing services are needed to assist the driver to
maintain sobriety or abstinence from drug use, the Superintendent or designee shall require the
driver to participate in the recommended services as part of a return-to-duty agreement and shall
monitor his/her compliance. Any drop from a rehabilitation or return-to-duty program or a
subsequent positive test result shall be reported to the DMV. (Vehicle Code 13376; 49 CFR
40.285, 40.287, 40.303, 382.605)

(cf. 4159/4259/4359 - Employee Assistance Programs)

(cf. 4161/4261 - Leaves)

(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)
(cf. 4161.9/4261.9/4361.9 - Catastrophic Leave Program)
(cf. 4261.1 - Personal Illness/Injury Leave)

A driver who has violated federal drug and alcohol regulations may be subject to disciplinary
action up to and including dismissal in accordance with law, administrative regulations, and the
district's collective bargaining agreement.

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Voluntary Self-Identification

Whenever a driver admits to alcohol or drug misuse under the district's voluntary
self-identification program, the Superintendent or designee shall ensure all of the following: (49
CFR 382.121)

1. No adverse action shall be taken against the driver by the district.

2. The driver shall be allowed sufficient opportunity to seek evaluation, education, or
treatment to establish control over his/her drug or alcohol problem.

3. The driver shall be permitted to participate in safety-sensitive functions only after:

a. Successfully completing an education or treatment program, as determined by a drug and
alcohol abuse evaluation expert, such as an employee assistance professional, substance abuse
professional, or qualified drug and alcohol counselor

b. Undergoing a return-to-duty test with a result indicating an alcohol concentration of less
than 0.02 and/or a verified negative result for drug use

A driver who admits to alcohol or drug misuse shall not be subject to federal requirements
related to referral, evaluation, and treatment, provided that he/she does not self-identify in order
to avoid drug or alcohol testing, makes the admission prior to performing a safety-sensitive
function, and does not perform a safety-sensitive function until he/she has been evaluated and
has successfully completed education or treatment requirements in accordance with program



guidelines. (49 CFR 382.121)

Legal Reference:

EDUCATION CODE

35160 Authority of governing boards
GOVERNMENT CODE

8355 Drug-free workplace; employee notification
VEHICLE CODE

13376 Driver certificates; revocation or suspension
34500-34520.5 Safety regulations

CODE OF REGULATIONS, TITLE 13

1200-1293 Motor carrier safety, especially:

1213.1 Placing drivers out-of-service

UNITED STATES CODE, TITLE 41

8101-8106 Drug-Free Workplace Act

UNITED STATES CODE, TITLE 49

31306  Alcohol and drug testing

CODE OF FEDERAL REGULATIONS, TITLE 21
1308.11-1308.15  Controlled substances

CODE OF FEDERAL REGULATIONS, TITLE 49
40.1-40.413  Procedures for transportation workplace drug and alcohol testing programs
382.101-382.605 Drug and alcohol use and testing; especially:
382.205 On-duty use

382.207 Pre-duty use

382.209 Use following an accident

Management Resources:

CALIFORNIA HIGHWAY PATROL PUBLICATIONS

Controlled Substances and Alcohol Testing Compliance Checklist, 2007

What is CSAT? Controlled Substances and Alcohol Testing, 2005

WEB SITES

California Highway Patrol: http://www.chp.ca.gov

Federal Motor Carrier Safety Administration: http://www.fmcsa.dot.gov

U.S. Department of Transportation, Office of Drug and Alcohol Policy and Compliance:
http://www.dot.gov/ost/dapc

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: March 12,2014  Placerville, California



Placerville Union SD
Board Policy

Demotion/Reassignment

BP 4313.2
Personnel

The Governing Board may authorize the demotion or reassignment of any administrative or
supervisory employee upon the recommendation of the Superintendent or designee and when
such action is determined to be in the best interest of the district.

(cf. 0520 - Intervention for Underperforming Schools)
(cf. 0520.1 - High Performing Schools Grant Program)
(cf. 0520.2 - Title I Program Improvement Schools)
(cf. 0520.3 - Title I Program Improvement Districts)
(cf. 4300 - Administrative and Supervisory Personnel)
(cf. 4312.1 - Contracts)

(cf. 4314 - Transfers)

The Superintendent or designee shall ensure that the district complies with all applicable
statutory deadlines and due process procedures when an employee is to be demoted or
reassigned.

Legal Reference:

EDUCATION CODE

35031 Senior management employee in the classified service: nonreelection
44660-44665 Evaluation and assessment of performance of certificated employees
44850.1 No tenure in administrative or supervisory positions

44896 Transfer of administrator or supervisor to teaching position

44897 Classification of administrator or supervisor to a teaching position

44951 Continuation in position unless notified

45101 Definitions (including disciplinary action, cause)

45113 Rules for classified service in districts not incorporating the merit system
52055.5 Meeting or exceeding growth requirements

52055.57 Districts identified or at risk of identification for program improvement
UNITED STATES CODE, TITLE 20

6316 School and district improvement

COURT DECISIONS

Jefferson v. Compton Unified School District, (1993) 14 Cal. App. 4th 32

Schultz v. Regents of the University of California, (1984) 160 Cal. App. 3d 768
Ellerbroek v. Saddleback Valley Unified School District, (1981) 125 Cal. App 3d 348
Skelly v. California Personnel Board, (1975) 15 Cal.3d 194

Hentschke v. Sink, (1973) 34 Cal. App. 3d 19

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: September 19, 2007 Placerville, California



Placerville Union SD

Administrative Regulation
Exposure Control Plan For Bloodborne Pathogens

AR 4119.42 4219.42,4319.42
Personnel

Definitions

Occupational exposure means reasonably anticipated skin, eye, mucous membrane, or parenteral
contact with blood or other potentially infectious materials that may result from the performance
of an employee's duties. (8 CCR 5193(b))

Exposure incident means a specific eye, mouth, other mucous membrane, nonintact skin, or
parenteral contact with blood or other potentially infectious materials that result from the

performance of an employee's duties. (8 CCR 5193 (b))

Parenteral contact means piercing mucous membranes or the skin barrier through such events as
needlesticks, human bites, cuts, and abrasions. (8 CCR 5193(b))

A sharp is any object that can be reasonably anticipated to penetrate the skin or any other part of
the body and to result in an exposure incident. (8 CCR 5193 (b))

A sharps injury is any injury caused by a sharp, including but not limited to cuts, abrasions or
needlesticks. (8 CCR 5193(b))

Work practice controls are controls that reduce the likelihood of exposure by defining the
manner in which a task is performed. (8 CCR 5193(b))

Engineering controls are controls, such as sharps disposal containers, needleless systems, and
sharps with engineered sharps injury protection, that isolate or remove the bloodborne pathogens
hazard from the workplace. (8 CCR 5193(b))

Engineered sharps injury protection is a physical attribute built into a needle device or into a
non-needle sharp which effectively reduces the risk of an exposure incident. (8 CCR 5193(b))

Exposure Control Plan

The district's exposure control plan shall contain at least the following components: (8 CCR
5193(c))

1. A determination of which employees have occupational exposure to blood or other
potentially infectious materials

The district's exposure determination shall be made without regard to the use of personal
protective equipment and shall include a list of:

a. All job classifications in which all employees have occupational exposure
b. Job classifications in which some employees have occupational exposure

c. All tasks and procedures, or groups of closely related tasks and procedures, in which



occupational exposure occurs and which are performed by employees listed in item #b above
2. The schedule and method of implementing:

a. Methods of compliance required by 8 CCR 5193(d), such as universal precautions, general
and specific engineering and work practice controls, and personal protective equipment

(cf. 4119.43/4219.43/4319.43 - Universal Precautions)

b. Hepatitis B vaccination

c. Bloodborne pathogen post-exposure evaluation and follow-up

d. Communication of hazards to employees, including labels, signs, information and training
e. Recordkeeping

3. The district's procedure for evaluating circumstances surrounding exposure incidents

4. An effective procedure for gathering information about each exposure incident involving a
sharp, as required for the log of sharps injuries

5. An effective procedure for periodically determining the frequency of use of the types and
brands of sharps involved in exposure incidents documented in the sharps injury log

6. An effective procedure for identifying currently available engineering controls and selecting
such controls as appropriate for the procedures performed by employees in their work areas or
departments

7. An effective procedure for documenting instances when a licensed healthcare professional
directly involved in a patient's care determines, in the reasonable exercise of clinical judgment,
that the use of an engineering control would jeopardize an individual's safety or the success of a
medical, dental or nursing procedure involving the individual

8. An effective procedure for obtaining the active involvement of employees in reviewing and
updating the exposure control plan with respect to the procedures performed by employees in
their respective work areas or departments

The exposure control plan shall be reviewed and updated at least annually and whenever
necessary to: (8 CCR 5193(c))

1. Reflect new or modified tasks and procedures affecting occupational exposure

2. To the extent that sharps are used in the district, reflect progress in implementing the use of
needleless systems and sharps with engineered sharps injury protection

3. Include new or revised employee positions with occupational exposure
4. Review and evaluate the exposure incidents which occurred since the previous update

5. Review and respond to information indicating that the exposure control plan is deficient in
any area

The district's exposure control plan shall be accessible to employees upon request. (8 CCR



3204(e))
Preventive Measures

The Superintendent or designee shall use engineering and work practice controls to eliminate or
minimize employee exposure, and shall regularly examine and update controls to ensure their
effectiveness. (8 CCR 5193(d))

Hepatitis B Vaccination

The hepatitis B vaccination and vaccination series shall be made available at no cost to all
employees who have occupational exposure. The hepatitis B vaccination shall be made
available after an employee with occupational exposure has received the required training and
within 10 working days of initial assignment, unless the employee has previously received the
complete hepatitis B vaccination series, or antibody testing has revealed that the employee is
immune, or vaccination is contraindicated by medical reasons. (8 CCR 51 93(D)

Employees who decline to accept the vaccination shall sign the hepatitis B declination statement.
(8 CCR 5193(%))

The Superintendent or designee may exempt designated first aid providers from the pre-exposure
hepatitis B vaccine in accordance with 8 CCR 5193 (f).

Information and Training

The Superintendent or designee shall ensure that all employees with occupational exposure
participate in a training program containing the elements required by state regulations, during
working hours and at no cost to the employee. This program shall be offered at the time of initial
assignment to tasks where occupational exposure may take place, at least annually thereafter, and
whenever a change of tasks or procedures affects the employee's exposure. (8 CCR 5193(g))

Designated first aid providers shall receive training that includes the specifics of reporting
first-aid incidents which involve blood or body fluids which are potentially infectious. (8 CCR

5193(g))

Reporting Incidents
All exposure incidents shall be reported as soon as possible to the Superintendent or designee.

Unvaccinated designated first aid providers must report any first aid incident involving the
presence of blood or other potentially infectious material, regardless of whether an exposure
incident occurred, by the end of the work shift. The full hepatitis B vaccination series shall be
made available to such employees no later than 24 hours after the first aid incident. (8 CCR

5193(f))

Sharps Injury Log

The Superintendent or designee shall establish and maintain a log recording each exposure
incident involving a sharp. The exposure incident shall be recorded within 14 working days of

the date the incident is reported to the district. (8 CCR 5193(c))

The information recorded shall include the following, if known or reasonably available: (8 CCR
5193(c))



1. Date and time of the exposure incident

2. Type and brand of sharp involved in the exposure incident

3. A description of the exposure incident, including:

a. Job classification of the exposed employee

b. Department or work area where the exposure incident occurred

¢. The procedure that the exposed employee was performing at the time of the incident

d. How the incident occurred

e. The body part involved in the incident

f. If the sharp had engineered sharps injury protection, whether the protective mechanism was
activated and whether the injury occurred before, during or after the protective mechanism was

activated

g. If the sharp had no engineered sharps injury protection, the injured employee's opinion as to
whether and how such a mechanism could have prevented the injury

h. The employee's opinion about whether any other engineering, administrative or work
practice could have prevented the injury

Post-Exposure Evaluation and Follow-up

Following a report of an exposure incident, the Superintendent or designee shall immediately
make available to the exposed employee, at no cost, a confidential medical evaluation,
post-exposure evaluation and follow-up. The Superintendent or designee shall, at a minimum:
(8 CCR 5193(f))

1. Document the route(s) of exposure and the circumstances under which the exposure incident
occurred

2. Identify and document the source individual, unless that identification is infeasible or
prohibited by law

3. Provide for the collection and testing of the employee's blood for hepatitis B, hepatitis C and
HIV serological status

4. Provide for post-exposure prophylaxis, when medically indicated, as recommended by the
U.S. Public Health Service

5. Provide for counseling and evaluation of reported illnesses

The Superintendent or designee shall provide the health care professional with a copy of 8 CCR
5193; a description of the employee's duties as they relate to the exposure incident;
documentation of the route(s) of exposure and circumstances under which exposure occurred;
results of the source individual's blood testing, if available; and all medical records maintained
by the district relevant to the appropriate treatment of the employee, including vaccination status.
(8 CCR 5193(%))



The district shall maintain the confidentiality of the affected employee and the exposure source
during all phases of the post-exposure evaluation. (8 CCR 5193(f))

(ctf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

Records

Upon an employee's initial employment and at least annually thereafter, the Superintendent or
designee shall inform employees with occupational exposure of the existence, location and
availability of related records; the person responsible for maintaining and providing access to

records; and the employee's right of access to these records. (8 CCR 3204)

(cf. 1340 - Access to District Records)
(cf. 3580 - District Records)

Medical records for each employee with occupational exposure shall be kept confidential and not
disclosed or reported without the employee's written consent to any person within or outside the
workplace except as required by law. (8 CCR 5193(h))

Upon request by an employee, or a designated representative with the employee's written
consent, the Superintendent or designee shall provide access to a record in a reasonable time,
place and manner, no later than 15 days after the request is made. (8 CCR 3204(e))

Records shall be maintained as follows: (8 CCR 3204(d), 5193(h))

1. Medical records shall be maintained for the duration of employment plus 30 years.

2. Training records shall be maintained for three years from the date of training.

3. The sharps injury log shall be maintained five years from the date the exposure incident
occurred.

4. Exposure records shall be maintained for at least 30 years.

5. [Each analysis using medical or exposure records shall be maintained for at least 30 years.

Regulation =~ PLACERVILLE UNION SCHOOL DISTRICT
approved: June 18,2003  Placerville, California



Placerville Union SD

Administrative Regulation
Sexual Harassment

AR 4119.11
Personnel

Definitions

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the work or educational
setting when: (Education Code 212.5; Government Code 12940; 5 CCR 4916)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment.

2. Submission to or rejection of such conduct by the individual is used as the basis for an
employment decision affecting him/her.

3. The conduct has the purpose or effect of having a negative impact upon the individual's
work or has the purpose or effect of creating an intimidating, hostile, or offensive work
environment. Regardless of whether or not the alleged harasser was motivated by sexual desire,
the conduct is sufficiently severe, persistent, pervasive, or objectively offensive as to create a
hostile or abusive working environment or to limit the individual's ability to participate in or
benefit from an education program or activity.

4. Submission to or rejection of the conduct by the other individual is used as the basis for
any decision affecting him/her regarding benefits, services, honors, programs, or activities
available at or through the district.

Other examples of actions that might constitute sexual harassment, whether committed by a
supervisor, a co-worker, or a non-employee, in the work or educational setting include, but are
not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity; sexual
Jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments,
sexually degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually
explicit emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or
brushing the body; touching an individual's body or clothes in a sexual way; comering, blocking,
leaning over, or impeding normal movements

Training

Every two years, the Superintendent or designee shall ensure that supervisory employees receive
at least two hours of classroom or other effective interactive training and education regarding
sexual harassment. All such newly hired or promoted employees shall receive training within six
months of their assumption of the new position. (Government Code 12950. 1)



A supervisory employee is any employee with the authority to hire, transfer, suspend, lay off,
promote, discharge, assign, reward, or discipline other employees, or to effectively recommend
such action.

The district's sexual harassment training and education program for supervisory employees shall
include the provision of: (Government Code 12950.1; 2 CCR 1 1023)

1. Information and practical guidance regarding federal and state laws on the prohibition
against and the prevention and correction of sexual harassment, and the remedies available to the

victims of sexual harassment in employment

2. Practical examples aimed at instructing supervisors in the prevention of harassment,
discrimination, and retaliation

3. A component on the prevention of abusive conduct that addresses the use of derogatory
remarks, insults, or epithets, other verbal or physical conduct that a reasonable person would find
threatening, intimidating, or humiliating, and the gratuitous sabotage or undermining of a
person's work performance

4, A copy of the district's sexual harassment policy and administrative regulation, which
each participant shall acknowledge in writing that he/she has received

5. All other contents of mandated training specified in 2 CCR 11023

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training, and the name of the training provider. (2 CCR 11023)
Notifications

A copy of the Board policy and this administrative regulation shall: (Education Code 231.5)

1. Be displayed in a prominent location in the main administrative building, district office,
or other area of the school where notices of district rules, regulations, procedures, and standards

of conduct are posted

2 Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

£ Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct

All employees shall receive either a copy of information sheets prepared by the California
Department of Fair Employment and Housing (DFEH) or a copy of district information sheets
that contain, at a minimum, components on: (Government Code 12950)

1. The illegality of sexual harassment

2. The definition of sexual harassment under applicable state and federal law

3. A description of sexual harassment, with examples



4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEQOC

fa The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an investigation,
proceeding, or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on
discrimination in employment and the illegality of sexual harassment. (Government Code
12950)

Regulation = PLACERVILLE UNION SCHOOL DISTRICT
approved: February 17, 2016 Placerville, California



Placerville Union SD
Administrative Regulation

Sexual Harassment

AR 4219.11
Personnel

Definitions

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the work or educational
setting when: (Education Code 212.5; Government Code 12940; 5 CCR 4916)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment.

2. Submission to or rejection of such conduct by the individual is used as the basis for an
employment decision affecting him/her.

3. The conduct has the purpose or effect of having a negative impact upon the individual's
work or has the purpose or effect of creating an intimidating, hostile, or offensive work
environment. Regardless of whether or not the alleged harasser was motivated by sexual desire,
the conduct is sufficiently severe, persistent, pervasive, or objectively offensive as to create a
hostile or abusive working environment or to limit the individual's ability to participate in or
benefit from an education program or activity.

4. Submission to or rejection of the conduct by the other individual is used as the basis for
any decision affecting him/her regarding benefits, services, honors, programs, or activities
available at or through the district.

Other examples of actions that might constitute sexual harassment, whether committed by a
supervisor, a co-worker, or a non-employee, in the work or educational setting include, but are
not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity; sexual
jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments,
sexually degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually
explicit emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or
brushing the body; touching an individual's body or clothes in a sexual way; cornering, blocking,

leaning over, or impeding normal movements

Training



Every two years, the Superintendent or designee shall ensure that supervisory employees receive
at least two hours of classroom or other effective interactive training and education regarding
sexual harassment. All such newly hired or promoted employees shall receive training within six
months of their assumption of the new position. (Government Code 12950.1)

A supervisory employee is any employee with the authority to hire, transfer, suspend, lay off,
promote, discharge, assign, reward, or discipline other employees, or to effectively recommend
such action.

The district's sexual harassment training and education program for supervisory employees shall
include the provision of: (Government Code 12950.1; 2 CCR 11023)

1. Information and practical guidance regarding federal and state laws on the prohibition
against and the prevention and correction of sexual harassment, and the remedies available to the
victims of sexual harassment in employment

P Practical examples aimed at instructing supervisors in the prevention of harassment,
discrimination, and retaliation

3. A component on the prevention of abusive conduct that addresses the use of derogatory
remarks, insults, or epithets, other verbal or physical conduct that a reasonable person would find
threatening, intimidating, or humiliating, and the gratuitous sabotage or undermining of a
person's work performance

4, A copy of the district's sexual harassment policy and administrative regulation, which
each participant shall acknowledge in writing that he/she has received

5. All other contents of mandated training specified in 2 CCR 11023

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training, and the name of the training provider. (2 CCR 11023)
Notifications

A copy of the Board policy and this administrative regulation shall: (Education Code 231 5)

1. Be displayed in a prominent location in the main administrative building, district office,
or other area of the school where notices of district rules, regulations, procedures, and standards

of conduct are posted

O~ Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct



All employees shall receive either a copy of information sheets prepared by the California
Department of Fair Employment and Housing (DFEH) or a copy of district information sheets
that contain, at a minimum, components on: (Government Code 1295 0)

1. The illegality of sexual harassment

223 The definition of sexual harassment under applicable state and federal law
£ A description of sexual harassment, with examples

4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEQOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an investigation,
proceeding, or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on
discrimination in employment and the illegality of sexual harassment. (Government Code
12950)

Regulation =~ PLACERVILLE UNION SCHOOL DISTRICT
approved: February 17,2016 Placerville, California



Placerville Union SD

Administrative Regulation

Sexual Harassment

AR 4319.11
Personnel

Definitions

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the work or educational
setting when: (Education Code 212.5; Government Code 12940; 5 CCR 4916)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment.

2. Submission to or rejection of such conduct by the individual is used as the basis for an
employment decision affecting him/her.

3. The conduct has the purpose or effect of having a negative impact upon the individual's
work or has the purpose or effect of creating an intimidating, hostile, or offensive work
environment. Regardless of whether or not the alleged harasser was motivated by sexual desire,
the conduct is sufficiently severe, persistent, pervasive, or objectively offensive as to create a
hostile or abusive working environment or to limit the individual's ability to participate in or
benefit from an education program or activity.

4. Submission to or rejection of the conduct by the other individual is used as the basis for
any decision affecting him/her regarding benefits, services, honors, programs, or activities
available at or through the district.

Other examples of actions that might constitute sexual harassment, whether committed by a
supervisor, a co-worker, or a non-employee, in the work or educational setting include, but are
not limited to:

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity; sexual
jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments,
sexually degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually
explicit emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or
brushing the body; touching an individual's body or clothes in a sexual way; corering, blocking,

leaning over, or impeding normal movements

Training



Every two years, the Superintendent or designee shall ensure that supervisory employees receive
at least two hours of classroom or other effective interactive training and education regarding
sexual harassment. All such newly hired or promoted employees shall receive training within six
months of their assumption of the new position. (Government Code 12950.1)

A supervisory employee is any employee with the authority to hire, transfer, suspend, lay off,
promote, discharge, assign, reward, or discipline other employees, or to effectively recommend
such action.

The district's sexual harassment training and education program for supervisory employees shall
include the provision of: (Government Code 12950.1; 2 CCR 11023)

1. Information and practical guidance regarding federal and state laws on the prohibition
against and the prevention and correction of sexual harassment, and the remedies available to the
victims of sexual harassment in employment

2 Practical examples aimed at instructing supervisors in the prevention of harassment,
discrimination, and retaliation

i A component on the prevention of abusive conduct that addresses the use of derogatory
remarks, insults, or epithets, other verbal or physical conduct that a reasonable person would find
threatening, intimidating, or humiliating, and the gratuitous sabotage or undermining of a
person's work performance

4. A copy of the district's sexual harassment policy and administrative regulation, which
each participant shall acknowledge in writing that he/she has received

5. All other contents of mandated training specified in 2 CCR 11023

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training, and the name of the training provider. (2 CCR 11023)
Notifications

A copy of the Board policy and this administrative regulation shall: (Education Code 231 .5)

I. Be displayed in a prominent location in the main administrative building, district office,
or other area of the school where notices of district rules, regulations, procedures, and standards

of conduct are posted

2 Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct



All employees shall receive either a copy of information sheets prepared by the California
Department of Fair Employment and Housing (DFEH) or a copy of district information sheets
that contain, at a minimum, components on: (Government Code 12950)

1. The illegality of sexual harassment

2 The definition of sexual harassment under applicable state and federal law
3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee

S) The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an investigation,
proceeding, or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on
discrimination in employment and the illegality of sexual harassment. (Government Code
12950)

Regulation =~ PLACERVILLE UNION SCHOOL DISTRICT
approved: February 17, 2016 Placerville, California



Government Code

Government Code
Fair Employment and Housing Act; Discrimination Prohibited

GC 12950

In addition to employer responsibilities set forth in subdivisions (j) and (k) of Section 12940 and
in rules adopted by the department and the council, every employer shall act to ensure a
workplace free of sexual harassment by implementing the following minimum requirements:

(a) The department shall amend its current poster on discrimination in employment to include
information relating to the illegality of sexual harassment. This amended poster shall be
distributed to employers when the supply of the current poster is exhausted. One copy of the
amended poster shall be provided by the department to an employer upon request. The amended
poster shall be available at each office of the department, and shall be mailed if the request
includes a self-addressed envelope with postage affixed. Multiple copies of the amended poster
shall be made available online by the Department of Fair Employment and Housing. Each
employer shall post the amended poster in a prominent and accessible location in the workplace.

(b) Each employer shall obtain from the department its information sheet on sexual harassment,
which the department shall make available to employers for reproduction and distribution to
employees. One copy of the information sheet shall be provided by the department to an
employer upon request. The information sheets shall be available at each office of the
department, and shall be mailed if the request includes a self-addressed envelope with postage
affixed. Multiple copies of the information sheet shall be made available online by the
Department of Fair Employment and Housing. Each employer shall distribute this information
sheet to its employees, unless the employer provides equivalent information to its employees that
contains, at a minimum, components on the following:

(1) The illegality of sexual harassment.

(2) The definition of sexual harassment under applicable state and federal law.
(3) A description of sexual harassment, utilizing examples.

(4) The internal complaint process of the employer available to the employee.
(5) The legal remedies and complaint process available through the department.
(6) Directions on how to contact the department.

(7) The protection against retaliation provided by Title 2 of the California Code of Regulations
for opposing the practices prohibited by this article or for filing a complaint with, or otherwise



participating in an investigation, proceeding, or hearing conducted by, the department or the
council.

(¢) The information sheet or information required to be distributed to employees pursuant to
subdivision (b) shall be delivered in a manner that ensures distribution to each employee, such as
including the information sheet or information with an employee's pay.

(d) Notwithstanding subdivisions (j) and (k) of Section 12940, a claim that the information sheet
or information required to be distributed pursuant to this section did not reach a particular
individual or individuals shall not in and of itself result in the liability of any employer to any
present or former employee or applicant in any action alleging sexual harassment. Conversely,
an employer's compliance with this section does not insulate the employer from liability for
sexual harassment of any current or former employee or applicant.

(e) If an employer violates the requirements of this section, the department may seek an order
requiring the employer to comply with these requirements.

(Amended by Stats. 2012, Ch. 46, Sec. 40.)



Placerville Union SD

Administrative Regulation
Appointment And Conditions Of Employment

AR 4212
Personnel

Upon recommendation of the Superintendent, the Governing Board shall approve the
appointment of all classified employees. The position and the pay rate shall be reported to the
Board at a regular meeting.

Individuals appointed to the classified staff shall, at a minimum:

1. Submit to fingerprinting as required by law (Education Code 45125)

2. Not have been convicted of a violent or serious felony (Education Code 45122. D)

(ct. 4212.5 - Criminal Record Check)

8 Not have been convicted of any sex offense as defined in Education Code 44010
(Education Code 45123)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

4, Not have been determined to be a sexual psychopath pursuant to Welfare and Institutions
Code 6300-6332 (Education Code 45124)

S If the individual will be working directly and in an unaccompanied setting with minor
children on a more than incidental and occasional basis or will have supervision or disciplinary
power over minor children, not be required to register as a sex offender pursuant to Penal Code
290 because of a conviction for a crime where the victim was a minor under the age of 16
(Penal Code 290.95)

(cf. 3515.5 - Sex Offender Notification)

6. Not have been convicted of any controlled substance offense as defined in Education
Code 44011 (Education Code 45123)

7. Submit to a physical examination or provide proof thereof as required by law and Board
policy (Education Code 45122, 49406)

(cf. 4112.4/4212.4/4312.4 - Health Examinations)
8. File the oath or affirmation of allegiance required by Government Code 3100-3109
(cf. 4112.3/4212.3/4312.3 - Oath or Affirmation)

9. Submit to drug and alcohol testing as required by Board policy



(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)

10.  Fulfill any other requirements as specified by law, collective bargaining agreement,
Board policy or administrative regulation

(cf. 4112.8/4212.8/4312.8 - Employment of Relatives)
Notification of Classification and Compensation

When first employed and upon each subsequent change in classification, classified employees
other than short-term, limited-term or provisional employees shall be given two copies of their
class specification, salary data, assignment or work location, duty hours and prescribed work
week. Salary data shall specify pay period (monthly, semimonthly or other) and applicable rates
of compensation (daily, hourly, overtime and differential rates). Employees shall keep one copy
of this information and shall sign and date the other copy and return it to their supervisor.
(Education Code 45169)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 4151/4251/4351 - Employee Compensation)

Legal Reference:
EDUCATION CODE

35161 Powers and duties

44010 Sex offense - definitions

44011 Controlled substance offense - definitions

44066 Limitation on certification requirements

45103 Classified service in districts not incorporating the merit system
45104 Positions not requiring certification qualifications

45105 Positions under various acts not requiring certification qualifications
45108 Restricted positions

45113 Rules and regulations for classified service in districts not incorporating the merit system
45122 Physical examinations

45122.1 Classified employees, conviction of a violent or serious felony
45123 Employment after conviction of sex offense or controlled substance offense
45125 Use of personal identification cards to ascertain conviction of crime
45169 Employee salary data

49406 Examination for tuberculosis

60850-60856 High school exit exam

GOVERNMENT CODE

3100-3109 Oaths or affirmations

12940-12950 Unlawful employment practices

PENAL CODE

290 Registration of sex offenders

290.95 Disclosure by person required to register as sex offenders

667.5 Prior prison terms, enhancement of prison terms

1192.7 Plea bargaining limitation

1203.4 Discharged petitioner, change of plea

WELFARE AND INSTITUTIONS CODE

6300-6332 Sexual psychopaths

Regulation = PLACERVILLE UNION SCHOOL DISTRICT
approved: June 18, 2003 Placerville, California



Education Code
Education Code

Employer required to provide social security coverage or membership in retirement plan

EC 22455.5

(a) The Legislature finds and declares that the federal Omnibus Budget Reconciliation Act of
1990 (P.L. 101-508) requires all public employers to provide their employees with either social
security coverage or membership in a qualified retirement plan.

(b) Employers shall make available criteria for membership, including optional membership, in a
timely manner to all persons employed to perform creditable service subject to coverage by the
Defined Benefit Program, and shall inform part-time and substitute employees, within 30 days of
the date of hire, or by March 1, 1995, whichever is later, that they may elect membership in the
plan's Defined Benefit Program at any time while employed. Written acknowledgment by the
employee shall be maintained in employer files on a form provided by this system.

(c) Employers shall be liable to the plan for employee and employer contributions and interest
with respect to the Defined Benefit Program from the date of hire, or March 1, 1995, whichever
is later, in addition to system administrative and audit costs, if an audit or a member's complaint
reveals noncompliance. However, no employer shall be liable for employee contributions for
service performed prior to January 1, 1995.

(Amended by Stats. 1999, Ch. 939, Sec. 29.)



Education Code
Education Code

State Teachers' Retirement Law; Membership

EC 22515

Persons excluded from membership pursuant to Sections 22601.5, 22602, and 22604 may elect
membership in the Defined Benefit Program at any time while employed to perform creditable
service subject to coverage under that program. The election shall be in writing on a form
prescribed by this system and shall be filed in the office of this system prior to submission of
contributions. The election is irrevocable and shall remain in effect until the member terminates
employment. The amendments to this section enacted during the 1995-96 Regular Session shall
be deemed to have become operative on July 1, 1996.

(Amended by Stats. 2009, Ch. 304, Sec. 3.)

Reference:

Education Code 22601.5
Education Code 22602
Education Code 22604



Placerville Union SD

Board Policy
Drug And Alcohol-Free Workplace

BP 4020
Personnel

The Governing Board believes that the maintenance of a drug- and alcohol-free workplace is
essential to staff and student safety and to help ensure a productive and safe work and learning
environment.

(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

An employee shall not unlawfully manufacture, distribute, dispense, possess, or use any
controlled substance in the workplace. (Government Code 8355; 41 USC 701)

Employees are prohibited from being under the influence of controlled substances or alcohol
while on duty. For purposes of this policy, on duty means while an employee is on duty during
both instructional and noninstructional time in the classroom or workplace, at extracurricular or
cocurricular activities, or while transporting students or otherwise supervising them.

(cf. 4032 - Reasonable Accommodation)

The Superintendent or designee shall notify employees of the district's prohibition against drug
use and the actions that will be taken for violation of such prohibition. (Government Code
8355; 41 USC 701)

An employee shall abide by the terms of this policy and shall notify the district, within five days,
of his/her conviction for violation in the workplace of any criminal drug statute. (Government
Code 8355; 41 USC 701)

The Superintendent or designee shall notify the appropriate federal granting or contracting
agency within 10 days after receiving notification, from an employee or otherwise, of any
conviction for a violation occurring in the workplace. (41 USC 701)

In accordance with law and the district's collective bargaining agreements, the Superintendent or
designee shall take appropriate disciplinary action, up to and including termination, against an
employee for violating the terms of this policy and/or shall require the employee to satisfactorily
participate in and complete a drug assistance or rehabilitation program approved by a federal,
state, or local public health or law enforcement agency or other appropriate agency.

(cf. 4112 - Appointment and Conditions of Employment)
(cf. 4117.4 - Dismissal)

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4212 - Appointment and Conditions of Employment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Drug-Free Awareness Program



The Superintendent or designee shall establish a drug-free awareness program to inform
employees about: (Government Code 8355; 41 USC 701)

1. The dangers of drug abuse in the workplace
2. The district's policy of maintaining a drug-free workplace
3. Available drug counseling, rehabilitation, and employee assistance programs

(cf. 4159/4259/4359 - Employee Assistance Programs)

4, The penalties that may be imposed on employees for drug abuse violations occurring in
the workplace

Legal Reference:

EDUCATION CODE

44011 Controlled substance offense

44425 Conviction of controlled substance offenses as grounds for revocation of credential
44836 Employment of certificated persons convicted of controlled substance offenses
44940 Compulsory leave of absence for certificated persons

44940.5 Procedures when employees are placed on compulsory leave of absence
45123 Employment after conviction of controlled substance offense

45304 Compulsory leave of absence for classified persons

GOVERNMENT CODE

8350-8357 Drug-free workplace

UNITED STATES CODE, TITLE 20

7111-7117 Safe and Drug Free Schools and Communities Act

UNITED STATES CODE, TITLE 21

812 Schedule of controlled substances

UNITED STATES CODE, TITLE 41

701-707 Drug-Free Workplace Act

CODE OF FEDERAL REGULATIONS, TITLE 21

1308.01-1308.49 Schedule of controlled substances

COURT DECISIONS

Cahoon v. Governing Board of Ventura USD, (2009) 171 Cal.App.4th 381

Ross v. RagingWire Telecommunications, Inc., (2008) 42 Cal.4th 920

Management Resources:

WEB SITES

California Department of Alcohol and Drug Programs: http://www.adp.ca.gov
California Department of Education: http://www.cde.ca.gov

U.S. Department of Labor: http://www.dol.gov

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: May 25, 2011 Placerville, California



Education Code
Education Code

Personnel Files

EC 44031

(a) Every employee has the right to inspect personnel records pursuant to Section 1198.5 of the
Labor Code.

(b) In addition to subdivision (a), all of the following shall apply to an employee of a school
district:

(1) Information of a derogatory nature shall not be entered into an employee's personnel records
unless and until the employee is given notice and an opportunity to review and comment on that
information. The employee shall have the right to enter, and have attached to any derogatory
statement, his or her own comments. The review shall take place during normal business hours
and the employee shall be released from duties for this purpose without salary reduction.

(2) The employee shall not have the right to inspect personnel records at a time when the
employee is actually required to render services to the district.

(3) A noncredentialed employee shall have access to his or her numerical scores obtained as a
result of a written examination.

(4) Except as provided in paragraph (3), nothing in this section shall entitle an employee to
review ratings, reports, or records that (A) were obtained prior to the employment of the person
involved, (B) were prepared by identifiable examination committee members, or (C) were
obtained in connection with a promotional examination.

Reference;
Labor Code 1198.5

(Added by Stats 2000, Ch. 886, Sec. 1)



Education Code
Education Code

Classification

EC 44916

The classification shall be made at the time of employment and thereafter in the month of July of
each school year. At the time of initial employment during each academic year, each new
certificated employee of the school district shall receive a written statement indicating his
employment status and the salary that he is to be paid. If a school district hires a certificated
person as a temporary employee, the written statement shall clearly indicate the temporary nature
of the employment and the length of time for which the person is being employed. If a written
statement does not indicate the temporary nature of the employment, the certificated employee
shall be deemed to be a probationary employee of the school district, unless employed with
permanent status.

(Enacted by Stats. 1976, Ch. 1010.)



Placerville Union SD

Administrative Regulation
Contracts

AR 4112.1
Personnel

When initially employed, certificated employees shall receive a written statement of their
employment status and salary. In the case of temporary employees, this statement shall clearly
indicate the temporary nature of the employment and the length of time for which the person is
being employed. (Education Code 44916)

(cf. 4121 - Temporary/Substitute Personnel)
Employee Notification

By January 30 of each year, each classroom teacher shall notify the Superintendent or designee
of his/her intent to return to a teaching position for the next school year. (Education Code
44832)

An employee on leave of absence shall notify the district of his/her intent to remain in service the
following year in accordance with law, Board policy and administrative regulation.

(cf. 4161/4261 - Leaves)

Legal Reference:

EDUCATION CODE

44832 Teachers; notice of intent to return

44842 Failure to provide notice or to report to work

44843 Notice of employment (to county superintendent)
44916 Time of classification; statement of employment status
44929.20 Continuing contract-districts w/less than 250 ADA
44955 Reduction in number of employees

Regulation =~ PLACERVILLE UNION SCHOOL DISTRICT
approved: June 18,2003  Placerville, California



Placerville Union SD
Board Policy

Temporary/Substitute Personnel

BP 4121
Personnel

The Governing Board recognizes that substitute and temporary personnel perform an essential
role in promoting student achievement and desires to employ highly qualified, appropriately
credentialed employees to fill such positions.

(cf. 4112.2 - Certification)

Hiring

The Superintendent or designee shall recommend candidates for substitute or temporary
positions for Board approval, and shall ensure that all substitute and temporary employees are
assigned in accordance with law and the authorizations specified in their credential.

(cf. 4113 - Assignment)

Substitute personnel may be employed on an on-call, day-to-day basis.

In addition, after September 1 of any school year, the Board may employ substitute personnel for
the remainder of the school year for positions for which no regular employee is available. The
district shall first demonstrate to the Commission on Teacher Credentialing the inability to
acquire the services of a qualified regular employee. (Education Code 44917)

(cf. 4117.14/4317.14 - Postretirement Employment)

Permanent or probationary certificated employees who were laid off pursuant to Education Code
44955 and who have a preferred right of reappointment shall be given priority for substitute
service in the order of their original employment. (Education Code 44956, 44957)

(cf. 4117.3 - Personnel Reduction)

Classification
At the time of initial employment and each July thereafter, the Board shall classify substitute and
temporary employees as such. (Education Code 44915, 44916)

The Board may classify as substitute personnel a teacher hired to fill the position of a regularly
employed person who is absent from service. (Education Code 44917)

To address the need for additional certificated employees when regular district employees are
absent due to leaves or long-term illness, the Board may classify a teacher who is employed for
at least one semester and up to one complete school year as a temporary employee. Any person
whose service begins in the second semester and before March 15 may be classified as a
temporary employee even if employed for less than a semester. The Board shall determine the
number of persons who shall be so employed, which shall not exceed the identified need based
on the absence of regular employees. (Education Code 44920)



The Board also shall classify as temporary employees those certificated persons, other than
substitute employees, who are employed to:

ll. Serve from day to day during the first three months of any school term to teach temporary
classes which shall not exist after that time, or perform any other duties which do not last longer
than the first three months of any school term  (Education Code 44919)

2. Teach in special day and evening classes for adults or in schools of migratory population
for not more than four months of any school term  (Education Code 4491 9)

(cf. 6175 - Migrant Education Program)
(cf. 6200 - Adult Education)

3. Serve in a limited assignment supervising student athletic activities provided such
assignments have first been made available to teachers presently employed in the district
(Education Code 44919)

(cf. 4127/4227/4327 - Temporary Athletic Team Coaches)

4. Serve in a position for a period not to exceed 20 working days in order to prevent the
stoppage of district business during an emergency when persons are not immediately available
for probationary classification (Education Code 44919)

For purposes of classifying employees pursuant to item #1 or #2 above, the school year shall not
be divided into more than two school terms. (Education Code 44919)

Any employee hired to provide services in a categorically funded program or project may be
employed for a period less than a full school year. He/she may be classified as a temporary
employee if the period of employment will end at the expiration of that program or project.
(Education Code 44909)

Salary and Benefits

The Board shall adopt and make public a salary schedule setting the daily or pay period rate(s)
for substitute employees for all categories or classes of certificated employees of the district.
(Education Code 44977, 45030)

Temporary employees shall participate in the health and welfare plans or other fringe benefits of
the district.

(cf. 4140/4240/4340 - Bargaining Units)
(cf. 4154/4254/4354 - Health and Welfare Benefits)

Paid Sick Leave
Except for a retired annuitant who is not reinstated to the retirement system, any temporary or

substitute employee who works for 30 or more days within a year of his/her employment shall
accrue, on a regular basis, paid sick leave of up to 24 hours by the 120th calendar day of his/her



employment or each calendar year or 12-month period. Accrued paid sick days shall carry over
to the following year of employment, up to a maximum of 48 hours. (Labor Code 246)

Any temporary or substitute employee may begin to use accrued paid sick days on the 90th day
of his/her employment, after which he/she may use the sick days as they are accrued. (Labor
Code 246)

A temporary or substitute employee may use accrued sick leave for absences due to: (Labor
Code 246.5)

il His/her own need or the need of a family member, as defined in Labor Code 245.5, for
the diagnosis, care, or treatment of an existing health condition or for preventive care

2. Need of the employee to obtain or seek any relief or medical attention specified in Labor
Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or his/her child,
when the employee has been a victim of domestic violence, sexual assault, or stalking

(cf. 4161.1/4361.1 - Personal Illness/Injury Leave)
(cf. 4261.1 - Personal Illness/Injury Leave)

No employee shall be denied the right to use accrued sick days and the district shall not in any
manner discriminate or retaliate against an employee for using or attempting to use sick leave,
filing a complaint with the Labor Commissioner, or alleging district violation of Labor Code
245-249. The Superintendent or designee shall display a poster containing required information,
provide notice to eligible employees of their sick leave rights, keep records of employees' use of
sick leave for three years, and comply with other requirements specified in Labor Code 245-249
and in AR 4161.1/4361.1 - Personal Illness/Injury Leave.

Release from Employment/Dismissal
The Board may dismiss a substitute employee at any time at its discretion. (Education Code
44953)

The Board may release a temporary employee at its discretion if the employee has served less
than 75 percent of the number of days the regular schools of the district are maintained during
one school year. After serving 75 percent of the number of days that district schools are
maintained during one school year, a temporary employee may be released as long as he/she is
notified, before the last day of June, of the district's decision not to reelect him/her for the
following school year. (Education Code 37200, 44954)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

Reemployment as a Probationary Employee

Unless released from employment pursuant to Education Code 44954, any person employed for
one complete school year as a temporary employee shall, if reemployed for the following school
year in a vacant position requiring certification qualifications, be classified as a probationary
employee. With the exception of on-call, day-to-day substitutes, if a temporary or substitute
employee performs the duties normally required of certificated employees for at least 75 percent
of the number of days the regular schools of the district were maintained in that school year and
is then employed as a probationary employee for the following school year, his/her previous



employment as a temporary or substitute employee shall be credited as one year's employment as
a probationary employee for purposes of acquiring permanent status. (Education Code 44917,
44918, 44920)

(cf. 4116 - Probationary/Permanent Status)

Vacant position means a position in which the employee is qualified to serve and which is not
filled by a permanent or probationary employee. It shall not include a position which would be
filled by a permanent or probationary employee except for the fact that such employee is on
leave. (Education Code 44920, 44921)

A temporary employee hired pursuant to item #1 or #2 in the section "Classification” above shall
be classified as a probationary employee if the duties continue beyond the time limits of the
assignment. (Education Code 44919)

With the exception of on-call, day-to-day substitutes, any temporary or substitute employee who
was released pursuant to Education Code 44954 but who has nevertheless served in a certificated
position in the district for at least 75 percent of each of two consecutive school years shall
receive first priority if the district fills a vacant position for the subsequent school year at the ,
grade level at which the employee served during either year. In the case of a departmentalized
program, the employee shall have taught the subject matter in which the vacant position occurs.
(Education Code 44918)

Legal Reference:

EDUCATION CODE

22455.5 Provision of retirement plan information to potential members

22515 Trrevocable election to join retirement plan

37200 School calendar

44252.5 State basic skills assessment required for certificated personnel

44300 Emergency teaching or specialist permits

44830 Employment of certificated persons; requirements of proficiency in basic skills
44839.5 Employment of retirant

44845 Date of employment

44846 Criteria for reemployment preferences

44909 Employees providing services through categorically funded programs

44914  Substitute and probationary employment computation for classification as permanent
employee

44915 Classification of probationary employees

44916 Time of classification; statement of employment status

44917 Classification of substitute employees

44918 Substitute or temporary employee deemed probationary employee; reemployment rights
44919 Classification of temporary employees

44920 Employment of certain temporary employees; classifications

44921 Employment of temporary employees; reemployment rights (unified and high school
districts)

44953 Dismissal of substitute employees

44954 Release of temporary employees



44955 Layoff of permanent and probationary employees

44956 Rights of laid-off permanent employees to substitute positions

44957 Rights of laid-off probationary employees to substitute positions

44977 Salary schedule for substitute employees

45030 Substitutes

45041 Computation of salary

45042 Alternative method of computation for less than one school year

45043 Compensation for employment beginning in the second semester

56060-56063 Substitute teachers in special education

GOVERNMENT CODE

3540.1 Educational Employment Relations Act, definitions

LABOR CODE

220 Sections inapplicable to public employees

230 Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to
time off

230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking
victims, right to time off

233 Illness of child, parent, spouse or domestic partner

234 Absence control policy

245-249 Healthy Workplaces, Healthy Families Act of 2014

CODE OF REGULATIONS, TITLE 5

5502 Filing of notice of physical examination for employment of retired person

5503 Physical examination for employment of retired persons

5590 Temporary athletic team coach

80025-80025.5 Emergency substitute teaching permits

COURT DECISIONS

Mclntyre v. Sonoma Valley Unified School District (2012) 206 Cal.App.4th 170
Stockton Teachers Association CTA/NEA v. Stockton Unified School District (2012) 204
Cal.App.4th 446

Neily v. Manhattan Beach Unified School District, (2011) 192 Cal.App.4th 187
California Teachers Association v. Vallejo City Unified School District, (2007) 149 Cal.App.4th
135

Bakersfield Elementary Teachers Assn. v. Bakersfield City School District, (2006) 145
Cal.App.4th 1260, 1277

Kavanaugh v. West Sonoma Union High School District, (2003) 29 Cal.4th 911

Management Resources:

WEB SITES

CSBA: http://www.csba.org

Commission on Teacher Credentialing: http://www.ctc.ca.gov

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: May 25, 2016 Placerville, California



Placerville Union SD
Board Policy

Evaluation/Supervision

BP 4115
Personnel

The Governing Board believes that regular, comprehensive evaluations designed to hold
instructional staff accountable for their performance are key to improving their teaching skills
and raising students' levels of achievement,

(cf. 4141/4241 - Collective Bargaining Agreement)
(cf. 4315 - Evaluation/Supervision)

Evaluations shall be used to recognize the exemplary skills and accomplishments of staff and to
identify areas needing improvement. When areas needing improvement are identified, the
Board expects employees to accept responsibility for improving their performance and
encourages them to take initiative to request assistance as necessary, including participation in
appropriate staff development and/or individualized teacher support and guidance programs.

(cf. 4117.4 - Dismissal)

(cf. 4117.6 - Decision Not to Rehire)

(cf. 4131 - Staff Development)

(cf. 4131.1 - Teacher Support and Guidance)

The Superintendent or designee shall assess the performance of certificated instructional staff as
it reasonably relates to the following criteria: (Education Code 44662)

1. Students' progress toward meeting district standards of expected achievement for their
grade level in each area of study and, if applicable, towards the state-adopted content standards
as measured by state-adopted criterion-referenced assessments

(cf. 6011 - Academic Standards)
(cf. 6162.5 - Student Assessment)
(cf. 6162.51 - State Academic Achievement Tests)

2. The instructional techniques and strategies used by the employee
3. The employee's adherence to curricular objectives
4. The establishment and maintenance of a suitable learning environment within the scope

of the employee's responsibilities

With the agreement of the exclusive representative of the certificated staff when applicable, the



Superintendent or designee may incorporate objective standards from the National Board for
Professional Teaching Standards and/or the California Standards for the Teaching Profession
into district evaluation standards.

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4140/4240/4340 - Bargaining Units)

The Superintendent or designee shall ensure that evaluation ratings have uniform meaning and
are uniformly applied throughout the district.

Evaluations shall be used to recognize the exemplary skills and accomplishments of staff and to
identify areas needing improvement. When areas needing improvement are identified, the
Board expects employees to accept responsibility for improving their performance. The
Superintendent or designee shall assist employees in improving their performance and may
require participation in appropriate programs. Staff members are encouraged to take initiative
to request assistance as necessary to promote effective teaching.

Legal Reference:

EDUCATION CODE

33039 State guidelines for teacher evaluation procedures

35171 Availability of rules and regulations for evaluation of performance
44660-44665 Evaluation and assessment of performance of certificated employees (the Stull
Act)

GOVERNMENT CODE

3543.2 Scope of representation

UNITED STATES CODE, TITLE 20

6319 Highly qualified teachers

7801 Definition of highly qualified teacher

Management Resources:

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS
California Standards for the Teaching Profession, 2009

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http:/www.cde.ca.gov

California Commission on Teacher Credentialing: http://www.ctc.ca.gov
National Board for Professional Teaching Standards: http://www.nbpts.org

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: February 18, 2015 Placerville, California



Placerville Union SD
Board Policy

Evaluation/Supervision

BP 4315
Personnel

The Governing Board believes that regular, comprehensive evaluations designed to hold
administrative and supervisory staff accountable for their performance are key to improving their
instructional leadership and management skills. Evaluations shall be linked to the district's vision
and goals and school improvement plans.

(cf. 0000 - Vision)

(¢f. 0200 - Goals for the School District)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 0500 - Accountability)

(cf. 2140 - Evaluation of the Superintendent)

(cf. 4300 - Administrative and Supervisory Personnel)

Evaluations shall be used to recognize the exemplary skills and accomplishments of
administrative and supervisory employees, serve as a criterion for contract renewals, and identify
areas needing improvement. When the evaluation indicates areas needing improvement, the
Board expects employees to take the initiative to improve their performance and for their
supervisors to assist them in obtaining needed job skills.

(cf. 4331 - Staff Development)

Administrative and supervisory employees shall be evaluated every year. (Education Code
44664)

(cf. 4140/4240/4340 - Bargaining Units)
(cf. 4312.1 - Contracts)

The Superintendent or designee shall make written evaluation procedures available to all
administrative and supervisory employees.

(cf. 4112.9 - Employee Notifications)

Evaluations may occur between scheduled periods at the request of the employee, his/her
supervisor, or the Superintendent or designee.

The Superintendent or designee shall establish clear, objective criteria for evaluation based on
the job responsibilities of each administrative or supervisory position.



The evaluation shall be dated and signed by the classified manager or supervisory employee and
his/her supervisor. The manager or supervisory employee may respond in writing to the
evaluation within a reasonable time after receiving a copy of the evaluation. The response shall
be attached to the evaluation and placed in his/her personnel file.

(cf. 6162.51 - State Academic Achievement Tests)
(cf. 6141.5 - Advanced Placement)

Legal Reference:

EDUCATION CODE

35171 Availability of rules and regulations for evaluation of performance
44660-44665 Evaluation and assessment of performance of certificated employees
44670-44671 Principal evaluation

45113 Rules and regulations for the classified service in districts not incorporating the merit
system

GOVERNMENT CODE

3540.1 Meeting and negotiating in public educational employment, definitions
3543.2 Scope of representation

3545 Determination of bargaining units

Management Resources:

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS
California Professional Standards for Educational Leaders

WEB SITES

CSBA: http://www.csba.org

Association of California School Administrators: http://www.acsa.org
California Department of Education: http://www.cde.ca.gov
Commission on Teacher Credentialing: http://www.ctc.ca.gov

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: February 18, 2015 Placerville, California



Education Code
Education Code

Evaluation of certificated employees

EC 35171

The governing board of any school district shall adopt and cause to be printed and made
available to each certificated employee of the district reasonable rules and regulations providing
for the evaluation of the performance of certificated employees in their assigned duties.

(Enacted by Stats. 1976, Ch. 1010.)



Placerville Union SD
Board Policy

Certification

BP 4112.2
Personnel

The Governing Board recognizes that the district's ability to provide a high-quality educational
program is dependent upon the employment of certificated staff who are adequately prepared and
have demonstrated proficiency in basic skills and in the subject matter to be taught. The
Superintendent or designee shall ensure that persons employed to fill positions requiring
certification qualifications possess the appropriate credential, permit, or other certification
document from the Commission on Teacher Credentialing (CTC) and fulfill any additional state,
federal, or district requirements for the position.

(cf. 4111/4211/4311 - Recruitment and Selection)

(cf. 4112.21 - Interns)

(cf. 4112.22 - Staff Teaching English Language Learners)
(cf. 4112.23 - Special Education Staff)

(cf. 4112.5/4212.5/4312.5 - Criminal Record Check)

(cf. 4113 - Assignment)

(cf. 4121 - Temporary/Substitute Personnel)

(cf. 5148 - Child Care and Development)

(cf. 6178 - Career Technical Education)

(cf. 6200 - Adult Education)

The Superintendent or designee shall provide assistance and support to teachers holding
preliminary credentials to enable them to meet the qualifications required for the clear credential.

(cf. 4131 - Staff Development)
(cf. 4131.1 - Teacher Support and Guidance)

Priorities for Hiring Based on Unavailability of Credentialed Teacher

The Superintendent or designee shall make reasonable efforts to recruit a fully prepared teacher
for each assignment. Whenever a teacher with a clear or preliminary credential is not available,
the Superintendent or designee shall make reasonable efforts to recruit an individual for the
assignment in the following order: (Education Code 44225.7)

. A candidate who enrolls in an approved intern program in the region of the district and
possesses an intern credential

2. A candidate who is scheduled to complete preliminary credential requirements within six
months and who holds a provisional internship permit (PIP) or short-term staff permit issued by



the CTC

The Board shall approve, as an action item at a public Board meeting, a notice of its intent to
employ a PIP applicant for a specific position. (5 CCR 80021.1)

3z An individual who holds an emergency permit or for whom a credential waiver has been
granted by the CTC

Prior to requesting that the CTC issue an emergency permit pursuant to item #3 above or a
limited assignment permit which allows a fully credentialed teacher to teach outside of his/her
area of certification while working toward an added or supplementary authorization, the Board
shall annually approve a Declaration of Need for Fully Qualified Educators. The Declaration of
Need shall be approved by the Board as an action item at a regularly scheduled public Board
meeting, with the entire Declaration of Need being included in the Board agenda. (Education
Code 44225, 44225.7; 5 CCR 80023.2, 80026, 80027, 80027.1)

The Declaration of Need shall certify that there is an insufficient number of certificated persons
who meet the district's specified employment criteria for the position(s) and that the district has
made reasonable efforts to recruit individuals who meet the qualifications specified in items #1-2
above. The Declaration of Need shall also indicate the number and type of emergency permits
that the district estimates it will need during the valid period of the Declaration of Need, based
on the previous year's actual needs and projections of enrollment. Whenever the actual number
of permits needed exceeds the estimate by 10 percent, the Board shall revise and resubmit the
Declaration of Need. (5 CCR 80026)

Whenever it is necessary to employ noncredentialed teachers to fill a position requiring
certification qualifications, the Superintendent or designee shall provide support and guidance in
accordance with law to ensure the quality of the instructional program.

National Board for Professional Teaching Standards Certification

The Board encourages district teachers to voluntarily complete the requirements for the advanced
certification awarded by the National Board for Professional Teaching Standards.

The Superintendent or designee shall inform all teachers about the program and how to acquire
the necessary application and information materials. In accordance with the collective bargaining
agreement and the district budget, the Superintendent or designee may provide release time, fee
support, a stipend upon completion, or other support to teachers participating in the program.

(cf. 4161.3 - Professional Leaves)

Legal Reference:
EDUCATION CODE
8360-8370 Qualifications of child care personnel



32340-32341 Unlawful issuance of a credential

35186 Complaints regarding teacher vacancy or misassignment

44066 Limitations on certification requirements

44200-44399.1 Teacher credentialing, especially:

44250-44277 Credential types; minimum requirements

44300-44302 Emergency permit

44325-44328 District interns

44330-44355 Certificates and credentials

44420-44440 Revocation and suspension of credentials

44450-44468 University intern program

44830-44929 Employment of certificated persons; requirement of proficiency in basic skills
56060-56063 Substitute teachers in special education

CODE OF REGULATIONS, TITLE 5

80001-80674.6 Commission on Teacher Credentialing

UNITED STATES CODE, TITLE 20

6312 Title I local educational agency plans; notifications regarding teacher qualifications
CODE OF FEDERAL REGULATIONS, TITLE 34

200.61 Parent notification regarding teacher qualifications

COURT DECISIONS

Association of Mexican-American Educators et al. v. State of California and the Commission on
Teacher Credentialing, (1993) 836 F.Supp. 1534

Management Resources:

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS

CL-667 Basic Skills Requirement

CL-856 Provisional Internship Permit

CL 858 Short-Term Staff Permit

13-01 Hiring Hierarchy in Education Code 44225.7, Coded Correspondence, January 30, 2013
Subject Matter Authorization Guideline Book, 2012

Supplementary Authorization Guideline Book, 2012

California Standards for the Teaching Profession, 2009

The Administrator's Assignment Manual, rev. September 2007

WEB SITES

CSBA: http://www.csba.org

Commission on Teacher Credentialing: http://www.ctc.ca.gov

Commission on Teacher Credentialing, Credential Information Guide (for employers' use only):
http://www.ctc.ca.gov/credentials/cig

National Board for Professional Teaching Standards: http://www.nbpts.org

U.S. Department of Education: http://www.ed.gov

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: October 19,2016 Placerville, California



Placerville Union SD
Board Policy

Personnel Reduction

BP 4117.3
Personnel

The Governing Board may reduce the number of probationary and permanent certificated
employees when, in its opinion, any of the following conditions makes such reduction necessary:

1. Average daily attendance (ADA) in all of the schools in the district during the first six
months of the school year has declined below the level for the same period in either of the
previous two school years. (Education Code 44955)

2. A particular kind of service is to be reduced or discontinued not later than the beginning
of the following school year. (Education Code 44955)

3. Attendance in the district will decline in the following year as a result of the termination
of an interdistrict tuition agreement. (Education Code 44955)

4. An amendment of state law requires modification of the curriculum. (Education Code
44955)
5. During the time period between five days after the enactment of the Budget Act and

August 15 of that fiscal year, the Board determines that the district's total revenue limit per ADA
for the fiscal year of that Budget Act has not increased by at least two percent. (Education Code
44955.5)

Determination of the Order of Layoffs

When it is necessary to reduce the number of certificated employees for any of the reasons listed
above, the services of employees shall be terminated in the inverse of the order in which they
were employed by the district in probationary status, except as otherwise authorized by law.
(Education Code 44844, 44955)

The Superintendent or designee shall maintain the seniority list for this purpose and shall make it
available upon request.

Unless otherwise provided by law, a permanent employee shall have the right to be retained over
a probationary employee or any employee with less seniority if the position is one for which
he/she is certificated and competent to render service. (Education Code 4495 5)

(cf. 4112.2 - Certification)
(cf. 4112.22 - Staff Teaching English Language Learners)



(cf. 4112.23 - Special Education Staff)

(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act)
(cf. 4113 - Assignment)

(cf. 4116 - Probationary/Permanent Status)

To determine the order of termination between employees who first rendered paid service on the
same date, the Board shall rank order those employees solely on the basis of the needs of the
district and students. Upon the request of an employee whose order of termination is to be
determined based on such ranking, the Board shall furnish the employee, no later than five days
prior to the commencement of the administrative hearing on the layoff, a written statement of the
specific criteria used in determining the order of termination and the application of the criteria in
ranking the employee relative to the other employees in the group. (Education Code 4495 5)

The district may deviate from terminating certificated employees in order of seniority for either
of the following reasons: (Education Code 44955, 44956)

1. To fill a demonstrated specific need for personnel to teach a specific course or courses of
study, or to provide services authorized by a services credential with a specialization in either
student personnel services or health for a school nurse, when the certificated employee has the
necessary special training and experience which others with more seniority do not possess

2 To maintain or achieve compliance with constitutional requirements related to equal
protection of the law

Notice and Hearing Rights

When it becomes necessary, as the result of a reduction or discontinuation of services, to reduce
the number of permanent and/or probationary employees pursuant to Education Code 44955 as
specified in items #1-4 above, the district shall give notice to the affected employees, no later
than March 15, stating the reasons for the action and the employees' right to a hearing. The
district shall adhere to the notice, hearing, and layoff procedures in Education Code 44949,
44955, and other applicable provisions of law.

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

When an employee has requested a hearing before an administrative law judge regarding the
reduction or discontinuation of services, the Board shall make a final decision regarding the
sufficiency of the cause and disposition of the layoff upon receipt of the administrative law
judge's proposed decision. None of the findings, recommendations, or determinations of the
administrative law judge shall be binding on the Board. (Education Code 44949)

The Board may conduct its own hearing, adopt the administrative law judge's proposed decision,
refer the case back to the administrative law judge for additional evidence, or reject

or modify the proposed decision and make its own determination based upon its review of the
record.



Following the Board's decision, the Superintendent or designee shall give final notice, in the
manner specified, to the affected employees before May 15 unless the parties agree otherwise in
accordance with procedures required by law. (Education Code 44955)

When layoffs become necessary pursuant to Education Code 44955.5 as specified in item #5
above, layoff proceedings shall be carried out as required by law but in accordance with a
schedule of notice and hearing adopted by the Board. (Education Code 4495 5.5)

Reappointment

If the number of employees is increased or the discontinued service reestablished, permanent
certificated employees shall have the right to reappointment, in order of seniority, for 39 months
from the date of termination. Probationary certificated employees shall have the same right for
24 months after being terminated, subject to the prior reappointment rights of permanent
employees. (Education Code 44846, 44956, 44957)

During the period of the preferred right to reappointment, permanent certificated employees
shall, in the order of original employment, be offered first opportunity for substitute service
during the absence of any employee who has been granted a leave of absence or who is
temporarily absent from duty. Such substitute service may be terminated upon the return to
duty of the other employee. Such substitute service shall not affect the retention of the
employees' previous classification and rights. Probationary certificated employees shall have the
same right to substitute service during the period of preferred right to reappointment to the extent
required by law, subject to the rights of permanent certificated employees. (Education Code
44918, 44956, 44957)

(cf. 4121 - Temporary/Substitute Employees)

Before reappointing any certificated employee to teach a subject which he/she has not previously
taught and for which he/she does not have a teaching credential or which is not within the
employee's major area of postsecondary study, the Board shall require the employee to pass a
subject matter competency test in the appropriate subject. (Education Code 4495 6)

Reappointed certificated employees shall not be subject to any requirements that were not
imposed on employees who continued in service. Their period of absence shall be treated as a
leave of absence and not considered a break in the continuity of their service. (Education Code
44956, 44957)

Legal Reference:

EDUCATION CODE

44830 Employment of certificated persons

44949 Dismissal of probationary employees

44955 Reduction in number of permanent employees
44955.5 Termination of certificated employees



44956-44959.5 Rights of employees

GOVERNMENT CODE

3543.2 Scope of representation

UNEMPLOYMENT INSURANCE CODE

1089 Notification of unemployment insurance benefits

CODE OF REGULATIONS, TITLE 22

1089-1 Notification of unemployment insurance benefits

COURT DECISIONS

Vergara v. State of California, (2014) Superior Court State of California, County of Los Angeles,
Case. No. BC 484642

California Teachers Association v. Vallejo City Unified School District, (2007) 149 Cal.App.4th
135

Bakersfield Elementary Teachers Association v. Bakersfield City School District, (2006) 145
Cal.App.4th 1260

Cousins v. Weaverville Elementary School District, (1994) 24 Cal.App.4th 1846

Forker v. Board of Trustees, (1984) 160 Cal.App.3d 13

Moreland Teachers Assoc. v. Kurze, (1980) 109 Cal.App.3d 648

King v. Berkeley Unified School District, (1979) 89 Cal.App.3d 1016

Management Resources:
WEB SITES
CSBA: http://www.csba.org

Policy PLACERVILLE UNION SCHOOL DISTRICT
adopted: February 18, 2015 Placerville, California



Education Code
Education Code

Reduction of staff due to decline in enrollment

EC 44955

(a) No permanent employee shall be deprived of his or her position for causes other than those
specified in Sections 44907 and 44923, and Sections 44932 to 44947, inclusive, and no
probationary employee shall be deprived of his or her position for cause other than as specified
in Sections 44948 to 44949, inclusive.

(b) Whenever in any school year the average daily attendance in all of the schools of a district for
the first six months in which school is in session shall have declined below the corresponding
period of either of the previous two school years, whenever the governing board determines that
attendance in a district will decline in the following year as a result of the termination of an
interdistrict tuition agreement as defined in Section 46304, whenever a particular kind of service
is to be reduced or discontinued not later than the beginning of the following school year, or
whenever the amendment of state law requires the modification of curriculum, and when in the
opinion of the governing board of the district it shall have become necessary by reason of any of
these conditions to decrease the number of permanent employees in the district, the governing
board may terminate the services of not more than a corresponding percentage of the certificated
employees of the district, permanent as well as probationary, at the close of the school year.
Except as otherwise provided by statute, the services of no permanent employee may be
terminated under the provisions of this section while any probationary employee, or any other
employee with less seniority, is retained to render a service which said permanent employee is
certificated and competent to render.

In computing a decline in average daily attendance for purposes of this section for a newly
formed or reorganized school district, each school of the district shall be deemed to have been a
school of the newly formed or reorganized district for both of the two previous school years.

As between employees who first rendered paid service to the district on the same date, the
governing board shall determine the order of termination solely on the basis of needs of the
district and the students thereof. Upon the request of any employee whose order of termination is
so determined, the governing board shall furnish in writing no later than five days prior to the
commencement of the hearing held in accordance with Section 44949, a statement of the specific
criteria used in determining the order of termination and the application of the criteria in ranking
each employee relative to the other employees in the group. This requirement that the governing
board provide, on request, a written statement of reasons for determining the order of termination
shall not be interpreted to give affected employees any legal right or interest that would not exist
without such a requirement.

(c) Notice of such termination of services shall be given before the 15th of May in the manner



prescribed in Section 44949, and services of such employees shall be terminated in the inverse of
the order in which they were employed, as determined by the board in accordance with the
provisions of Sections 44844 and 44845. In the event that a permanent or probationary employee
is not given the notices and a right to a hearing as provided for in Section 44949, he or she shall
be deemed reemployed for the ensuing school year.

The governing board shall make assignments and reassignments in such a manner that
employees shall be retained to render any service which their seniority and qualifications entitle
them to render. However, prior to assigning or reassigning any certificated employee to teach a
subject which he or she has not previously taught, and for which he or she does not have a
teaching credential or which is not within the employee's major area of postsecondary study or
the equivalent thereof, the governing board shall require the employee to pass a subject matter
competency test in the appropriate subject.

(d) Notwithstanding subdivision (b), a school district may deviate from terminating a certificated
employee in order of seniority for either of the following reasons:

(1) The district demonstrates a specific need for personnel to teach a specific course or course of
study, or to provide services authorized by a services credential with a specialization in either
pupil personnel services or health for a school nurse, and that the certificated employee has
special training and experience necessary to teach that course or course of study or to provide
those services, which others with more seniority do not possess.

(2) For purposes of maintaining or achieving compliance with constitutional requirements related
to equal protection of the laws.

(Amended by Stats. 1983, Ch. 1302, Sec. 15.2.)

Reference:

Education Code 44844
Education Code 44845
Education Code 44907
Education Code 44923
Education Code 44932-44947
Education Code 44948-44949



Education Code
Education Code

Notice; Hearing

EC 44949

() (1) No later than March 15 and before an employee is given notice by the governing board
that his or her services will not be required for the ensuing year for the reasons specified in
Section 44955, the governing board and the employee shall be given written notice by the
superintendent of the district or his or her designee, or in the case of a school district that has no
superintendent by the clerk or secretary of the governing board, that it has been recommended
that the notice be given to the employee, and stating the reasons therefor.

(2) Until the employee has requested a hearing as provided in subdivision (b) or has waived his
or her right to a hearing, the notice and the reasons therefor shall be confidential and shall not be
divulged by any person, except as may be necessary in the performance of duties. However, the
violation of this requirement of confidentiality, in and of itself, shall not in any manner be
construed as affecting the validity of any hearing conducted pursuant to this section.

(b) The employee may request a hearing to determine if there is cause for not reemploying him
or her for the ensuing year. A request for a hearing shall be in writing and shall be delivered to
the person who sent the notice pursuant to subdivision (a), on or before a date specified in that
subdivision, which shall not be less than seven days after the date on which the notice is served
upon the employee. If an employee fails to request a hearing on or before the date specified, his
or her failure to do so shall constitute his or her waiver of his or her right to a hearing. The notice
provided for in subdivision (a) shall advise the employee of the provisions of this subdivision.

(c) If a hearing is requested by the employee, the proceeding shall be conducted and a decision
made in accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code and the governing board shall have all the power granted to an
agency in that chapter, except that all of the following shall apply:

(1) The respondent shall file his or her notice of participation, if any, within five days after
service upon him or her of the District Statement of Reduction in Force and he or she shall be
notified of this five-day period for filing in the District Statement of Reduction in Force.

(2) The discovery authorized by Section 11507.6 of the Government Code shall be available only
if request is made therefor within 15 days after service of the District Statement of Reduction in
Force, and the notice required by Section 11505 of the Government Code shall so indicate.

(3) The hearing shall be conducted by an administrative law judge who shall prepare a proposed
decision, containing findings of fact and a determination as to whether the charges sustained by
the evidence are related to the welfare of the schools and the pupils of the schools. The proposed



decision shall be prepared for the governing board and shall contain a determination as to the
sufficiency of the cause and a recommendation as to disposition. However, the governing board
shall make the final determination as to the sufficiency of the cause and disposition. None of the
findings, recommendations, or determinations contained in the proposed decision prepared by
the administrative law judge shall be binding on the governing board. Nonsubstantive procedural
errors committed by the school district or governing board of the school district shall not
constitute cause for dismissing the charges unless the errors are prejudicial errors. Copies of the
proposed decision shall be submitted to the governing board and to the employee on or before
May 7 of the year in which the proceeding is commenced. All expenses of the hearing, including
the cost of the administrative law judge, shall be paid by the governing board from the district
funds.

(d) Any notice or request shall be deemed sufficient when it is delivered in person to the
employee to whom it is directed, or when it is deposited in the United States registered mail,
postage prepaid and addressed to the last known address of the employee.

(e) If after a request for hearing pursuant to subdivision (b) a continuance is granted pursuant to
Section 11524 of the Government Code, the dates prescribed in subdivision (c) that occur on or
after the date of granting the continuance and the date prescribed in subdivision (c) of Section
44955 that occurs after the date of granting the continuance shall be extended for a period of
time equal to the continuance.

() The governing board may adopt from time to time rules and procedures not inconsistent with
this section as may be necessary to effectuate this section.

(Amended by Stats. 2013, Ch. 90, Sec 1.)



