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This policy for pupils with previously identified exceptional needs is in addition 
to the regular suspension and expulsion policy for all pupils (refer to BP 5131 and 
BP 5132). The regular policy also applies fully for special education pupils except 
insofar as it is inconsistent with this policy.  The regular policy should be 
reviewed carefully in conjunction with this policy. 
 
The term “pupil with previously identified exceptional needs” as used in this 
policy means a pupil who meets the requirements of Education Code Section 
56026 and who, at the time the alleged misconduct occurred, was enrolled in any 
special education program or was receiving any special education service. 
 
I. Suspension 
 

A. The pupil enrolled in a special education program is subject to the 
same grounds for suspension that apply to non-handicapped pupils, 
though the procedures are much more restrictive.  All the 
procedural safeguards established by District policies and 
regulations shall be observed in considering the suspension of 
pupils with previously identified special needs, including the 
requirement that, depending on the disruptiveness of the conduct, 
some form of in-school intervention be used prior to suspension to 
show that suspension was imposed only when other means of 
correction failed to bring about proper conduct (E.C. 48900.5). 

 
B. A suspension should not be imposed if other means of improving the 

behavior can be employed (E.C. 48900.5).  The District may employ 
traditional discipline such as counseling, study carrels, detention, 
Saturday School or the restriction of privileges in order to help 
control the behavior of a pupil with previously identified 
exceptional needs. 
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C. The principal, the principal’s designee, or the Superintendent may 
suspend a pupil with previously identified exceptional needs for no 
more than five (5) consecutive schooldays for a single offense or 
incident.  However, unlike non-special education pupils, the 
suspension of a special education pupil cannot be extended for more 
than 10 consecutive days, absent a court order excluding the pupil 
from his/her concurrent placement, written parental consent, or 
implementation of a pre-approved disciplinary plan as described in 
paragraph F. 

 
D. The governing board may suspend a pupil with previously identified 

exceptional needs for up to 10 consecutive days.  The governing board 
may delegate this authority in writing to the SELPA Director or 
SELPA Program Specialist designee. 

 
E. A pupil who misbehaves at various intervals throughout the year can 

be suspended for more than 10 days in a school year, provided that the 
days in excess of 10 days are not consecutive.  The limitations on total 
days of suspension to 20 days, or when a student has transferred to 
another school, to 30 days, must be followed (E.C. 48903). 

 
1. Whenever a special education pupil is suspended a second 

time during the semester, the Individualized Education 
Program (IEP) team will meet to determine whether recent 
assessment information is available or needs to be generated, 
and whether his/her placement program, or services should 
be changed. 

 
F. The District may seek to include in any potentially dangerous 

handicapped pupil’s IEP the parent/guardian’s advance approval for 
an appropriate disciplinary plan to be used in the event that 
dangerous or disruptive conduct should occur.  The Superintendent 
and/or the SELPA Director or SELPA Program Specialist designee will 
consult the pupil’s parent/ guardian if and when the plan is needed 
prior to evoking it in lieu of regular handicapped suspension and 
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  expulsion procedures.  No plan shall be implemented without consent 

of the pupil’s parent/guardian at the time of implementation. 
 
II. Expulsion 
 

A. The governing board may expel a pupil who is currently enrolled in a 
special education program only if an IEP team has determined that 
(1) the misconduct was not caused by, or a direct manifestation of, 
the pupil’s identified handicap; and (2) the pupil was appropriately 
placed at the time the misconduct occurred (E.C. 48915.5). 

 
B. If a pupil is enrolled in a special education program at the time the 

recommendation for expulsion is made, the procedures and timelines 
governing expulsion shall be specified in the District’s general 
suspension/expulsion policy, except that an IEP team meeting shall 
be held under conditions and with possible consequences as follows 
(E.C. 48915.5): 

 
1. A comprehensive educational evaluation of the pupil must 

be conducted pursuant to 35 C.F.R. 104.35. 
 
2. The IEP meeting shall be held within five (5) schooldays 

to determine if an expulsion hearing is appropriate.  The 
meeting may be continued. 

 
3. The parent/guardian shall be notified of his/her right to 

participate in the meeting at least 48 hours before the 
meeting.  It is recommended that the type of notice shall 
be the District’s usual IEP team meeting notice together 
with the Addendum to Notice of IEP team meeting. 

 
4. Unless a parent/guardian has requested a postponement, the 

meeting may be conducted without the parent/ guardian’s 
participation if the notice required above has been provided. 
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5. A parent/guardian’s request that the meeting be postponed shall 
be granted for up to three additional schooldays.  The District may 
extend any suspension of the pupil for the period of postponement, 
provided the parent specifically waives in writing the 5, 10, or 20-
day suspension limit which may be applicable to an individual 
pupil. 

  
6. The IEP team shall determine if the misconduct was caused by, 

or a direct manifestation of, the pupil’s identified handicap.  
The IEP team shall also determine if the pupil had been 
appropriately placed at the time the misconduct occurred. 

 
7. In reaching its decision, the IEP team shall base its decision on 

results of a comprehensive evaluation which draws upon 
information from a variety of sources, uses validated test 
instruments administered by trained personnel, and uses 
evaluation materials designed to assess specific areas of 
education (34 C.F.R. 104.35).  In addition, the IEP team may 
base its decision on relevant information that has been 
acquired within three years of the date of the alleged 
misconduct.  Relevant information shall include all of the 
following: 
 
a. A review of the pupil’s school progress and behavior, if 

available, including but not limited to, a review of the 
pupil’s individualized education program, teacher 
progress reports and comments, school health records, 
and school discipline records. 

 
b. A review of the ability of the pupil to conform his/her 

behavior to the prescribed standards, and a 
determination of the relationship, if any, between the 
pupil’s behavior and his/her handicapping condition. 
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8. If the IEP team determines that the alleged misconduct was not 
caused by, or a direct manifestation of, the pupil’s handicapping 
condition, and if it is determined that the pupil was appropriately 
placed, the pupil shall be subject to the applicable disciplinary 
actions and procedures prescribed for suspension and expulsions 
of all pupils. 

 
9. The parent of each pupil with previously identified exceptional 

needs has a right to a due process hearing conducted pursuant to 
section 1415 of Title 20 of the United States Code if the parent/ 
guardian disagrees with the decision of the IEP team.  The parent 
must request the fair hearing within 15 days after the IEP team 
decision is made and the District must be served with a copy of 
the parent’s request. 

 
10. If the State’s special education due process hearing is initiated by 

the parent/guardian due to a disagreement with the IEP team 
recommendation, the District shall cooperate with the State 
Department of Education towards achieving an expeditious 
resolution to the disagreement. 

 
11. If a parent demands a due process hearing concerning the IEP 

determination, the pupil shall remain in his/her then-current 
placement pending resolution of the due process proceeding, 
unless: 

 
a. He/she has been suspended.  Such a suspension may 

not exceed 10 consecutive schooldays for a single 
incident of misconduct, nor a total of 20 days for the 
year (30 days if the pupil has transferred to another 
class or school). 

 
b. The pupil and his/her parent/guardian agree to a 

change in placement. 
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c. A court order has been obtained permitting such a 

change in placement. 
 

12. Parent/guardian consent is not required as a condition for 
expulsion proceedings or the decision to expel (E.C. 48915.5). 

 
III. Readmission 
 

A. The readmission process applies the same to special education students 
as well as to regular education students.  A pupil may be expelled for 
the semester in which the event occurs and the following semester.  
Consideration for readmission may be based upon satisfactory 
completion of a prescribed rehabilitation plan which may include a 
private or public counseling program (E.C. 48916). 
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