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EDUCATIONAL OPPORTUNITY

Code po2260

Status

Adopted August 1, 2007

Last Revised June 1, 2020

2260 - NONDISCRIMINATION AND ACCESS TO EQUAL EDUCATIONAL OPPORTUNITY

The Board is committed to providing an equal educational opportunity for all students in the District.

The Board does not discriminate on the basis of race, color, religion, national origin, ancestry, creed, pregnancy, marital status,
parental status, sexua! orientation, sex (incfuding transsenderfenderistatus, change of sex or gender identity), or physical, mental,
emotional, or learning disability ("Protected Classes") in any of its student program and activities. This policy is intended to support
and promote nondiscriminatory practices in all District and school activities, particularly in the following areas:

A.

B.

C

=

(]
.

use of objective bases for admission to any school, class, program, or activity;
prehibition of harassment towards students and procedures for the investigation of claims (see Policy 5517);

use of disciplinary authority, including suspension and expulsion authority;

. administration of gifts, bequests, scholarships and other aids, benefits, or services to students from private agencies,

organizations, or persons;

selection of instructional and library media materials in a nondiscriminatory manner and that reflect the cultural diversity and
pluralistic nature of American society;

design and implementation of student evaluation practices, materials, and tools, but not at the exclusion of implementing
techniques to meet students' individual needs;

. design and configuration of facilities;

opportunity for participation in extra-curricular and co-curricular activities, provided that separate programs for male and
female students may be available provided comparable activities are made available to all in terms of type, scope, and
District support; and

the school lunch program and other school-sponsored food service programs.

The Board is also committed to equal employment opportunity in its employment policies and practices as they relate to students.
The Board's policies pertaining to employment practices can be found in Policy 1422, Policy 3122, and Policy 4122 -
Nondiscrimination and Equal Employment Opportunity.

If furtherance of the aforesaid goal, the Superintendent shall:

https://go.boarddocs. comiwvimar/Board.nsf/Private7open&login# 112



4/26/23, 2:49 PM BoardDocs® PL

A. Curricufum Content
1. review current and proposed courses of study and textbooks to detect any bias based upon the Protected Classes
ascertaining whether or not supplemental materials, singly or taken as a whole, fairly depict the contribution of both
genders, varlous races, ethnic groups, etc, toward the development of human society;
2. provide that necessary programs are available for students with limited use of the English language;

B. staff Training

develop an ongoing program of staff training and in service training for school personnel designed to identify and solve
problems of bias based upon the Protected Classes in all aspects of the program;

C. Student Access

1. review current and proposed programs, activities, facilities, and practices to verify that all students have equal access
thereto and are not segregated on the basis of the Protected Classes in any duty, work, play, classroom, or school
practice, except as may be permitted under State and Federal laws and regulations;

2. verify that facilities are made available in a nondiscriminatory fashion, in accordance with Board Policy 7510 - Use of
District Facilities, for non-curricular student activities that are initiated by parents or other members of the
community, including but not limited to any group officially affiliated with the Boy Scouts of America or any other
youth group listed in Title 36 of the United States Code as a patriotic society;

D. District Support

verify that like aspects of the District program receive like support as to staff size and compensation, purchase and
maintenance of facilities and equipment, access to such facilities and equipment, and related matters;

E. student Evaluation

verify that tests, procedures, or guidance and counseling materials, which are designed to evaluate student progress, rate
aptitudes, analyze personality, or in any manner establish or tend to establish a category by which a student may be judged,
are not differentiated or sterectyped on the basis of the Protected Classes.
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The Superintendent shall appoint and publicize the name of the Compliance Officer{s) whao is/are responsible for coordinating the
District's efforts to comply with the applicable Federal and State laws and regulations, including the District's duty to address in a
prompt and equitable manner any inquiries or complaints regarding discrimination or equal access. The Compliance Officer(s) also
verify that proper notice of nondiscrimination for Title IT of the Americans with Disabilities Act (as amended), Title VI and VII of the
Civil Rights Act of 1964, Title IX of the Education Amendment Act of 1972, Section 504 of the Rehabilltation Act of 1973 (as
amended), is provided to students, their parents, staff members, and the general public.

The Superintendent shall attempt annually to identify children with disabilities, ages 3 - 21, who reside in the District but do not
recelve a public education. In addition, s/he shall establish procedures to identify students who are Limited English Proficient,
inctuding immigrant children and youth, to assess their ability to participate in District pregrams and develop and administer a
program that meets the English language and academic needs of these students. This program shall include procedures for student
placement, services, evaluation, and exit guidelines and shall be designed to provide students with effective instruction that leads to
academic achievement and timely acquisition of proficiency in English. As a part of this program, the District will evaluate the
progress of students in achieving English language proficiency in the areas of listening, speaking, reading and writing, on an annual
basis. (See West Virginia Board of Education policy 2417 - Programs of Study for Limited English Proficient Students and West
Virginia Board of Education policy 2419 - Regulations for the Education of Students with Exceptionalities)

Title IX Complaint Coordinators/District Compliance Officers

The Board designates the following individuals to serve as the District’s "Compliance Officers” (hereinafter referred to as the “COs"),

[NOTE: ppoint both a male and a female CO in order to provide
complainants with the option to report their concerns to an individual of the gender with which they fee!l most
comfortable. The COs may also serve as the District’s Section 504 Compliance Officer/ADA Coordinator and Title IX
Coordinator. Additionally, by appointing two (2) COs, there should always be a CO available to Investigate a claim of
discrimination that pertains to the other CO.]

{(Name)

irifisiativa Asslstant Tor Human Serviced

(District Title)

_[804-367-2104

(Telephone Number)

(E-mail Address)

Dc Cheistina Hard

(Name)

Supervisor of 5
{District Title)
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(Telephone Number)

{E-mail Address)

The names, titles, and contact information of these individuals will be published annuallyign the Schaal

i

A% (y-in-the-porentistudent-and-staf-handbooks:

A CO will be available during regular school/work hours to discuss concerns related to student discrimination in educational
opportunities under this policy.
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Reports and Complaints of Unlawful Discrimination and Retallation
Students gnd Board employees are required,land all other members of the District School community and Ehird-pas
are encouraged to promptly report incidents of unlawfu! discrimination and/or retaliation to a teacher, administrator, supervisor, or
other District official so that the Board may address the conduct. Any teacher, administrator, supervisor, or other District School

employee or official who receives such a complaint shall file it with the CO at his/her first opportunity, but-me-leterthan-ithinltwo
(2) business-days.

Students who believe they have been denied equal access to District educational opportunities in a manner inconsistent with this
policy may initiate a complaint and the investigation process that is set forth below. Initiating a complaint will not adversely affect
the complaining individual's participation in educational or extra-curricular programs unless the complaining individual makes the
complaint maliciously or with the knowledge that it is false,

Members of the District School community, that includes students or-third-perties Third Partied, who believe they have been
uniawfully discriminated/retaliated against are entitled to utilize the complalnt process set forth below. Initiating a complaint,
whether formally or informally, will not adversely affect the esmpile : wals-Complainant’s l=mployment or participation in
educational or extra-curricular programs. While there are no time |Imlts for lnltiating complaints under this policy, individuals should

make every effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses
are available.

If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with Policy 5517.01 - Bullying
and Other Forms of Aggressive Behavior, the principal believes that the reported misconduct may constitute unlawful discrimination
based on a Protected Class, the principal shall report the act to one of the COs who shall investigate the allegation In accordance
with this policy. While the CO investigates the allegation, the principal shall suspend histherfi8lPolicy 5517.01 investigation to
await the CO’s written report. The CO shall keep the principal informed of the status of the Policy 2260 investigation and provide
him/her with a copy of the resulting written report.

The COs will be available during regular school/work hours to discuss concerns related to unlawful discrimination/retaliation. COs
shall accept eempiaints FEPORSIOf unlawful discrimination/retaliation directly from any member of the District school community or a

nfl. In the case of a formal complaint, the CO will prepare recommendations for the Supenntendent or aversee the
preparatlon of such recommendations by a designee. All members of the District school community must report incidents of
discrimination/retaliation that are reported to them to the CO at his/her first opportunity, but no later than two (2) busiress-days of
learning of the incident/conduct.
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Any Board employee who directly observes unlawful discrimination/retaliation of a student is obligated, in accordance with this
policy, to report such observations to one of the COs within two (2) business days. Additionally, any Board employee who observes
an act of unlawful discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such an
intervention dangerous, in which case the staff member should immediately notify other Board employees and/or local law
enforcement officials, as necessary, to stop the misconduct. Thereafter, the COferdesignee must contact the-stude: |
if age eighteen (18) or older, or the stusd ymplainant s parentsfglardiang if the studert-Complainantiis under the age elghteen

(18), within two (2) seheet-days to advise sfheﬁhem—of the Board s Intent to investigate the alleged wrongdoing.

Investigation and Complaint Procedure

formal complaint procedures involve an investigation of the individual's claims fi fland a process for

rendering a decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible for initiating the
complaint process; however, individuals sheuld-meke-every-eHort-Bf8 BRcauragedito file a complaint within thirty (30) eatendardays
after the conduct occurs. Once the formal complaint process is begun, the investigation will be cormpleted in a timely manner
(ordinarily, within fifteen {15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of a student to pursue a complaint of unlawful
discrimination or retaliation with the United States Department of Education Office for Civil Rights ("OCR"}.
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e CamBRIRaaE may file a formal complaint, either orally or in writing, with a teacher, principal, or other District empleyee-BifiGial
at the student’s school, the CO, Superintendent, or another District Seheet-empleyee-fificiallwho works at another school or at the
School District level. Due to the sensitivity surrounding complaints of unlawful discrimination, timelines are flexible for initiating the
complaint process; however, individuals should make every effort to file a fafmalicomplaint within thirty (30) eaterdar-days after the
conduct occurs. If a Complainant informs a teacher, principal, or other District empleyee-fificiallat the student’s school,
Superintendent, or other District employee, either orally or in writing, about any complaint of discrimination/retaliation, that
employee must report such information to the CO at his/her first opportunity, but no later than two (2) business days.

Throughout the course of the process, the CO should keep the parties [ESSanabI¥linformed of the status of the Investigation and the
decision-making precess.

All formal complaints must include the following |nformat|on to the extent-i!-hﬂlﬁhle_ the identity of the-individuat
ik ndent; a detailed description of the
d]; a list of potentlal witnesses; and the resolution

facts upon which the complaint is based/[Lg

sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document. Neither the unwillingness of a Complainant to
provide a written statement or to verify the accuracy of a reported charge or the request of a Complainant to forgo further pursuit of
a reported charge shall serve as a basis to refrain from the investigation of a reported charge.
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Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the
Complainant and/or the-persen-aeged-to-have-engaged-in-the-misconduet espondent. In making such a determination, the Cd
should consult the Complainant to assess whether the individual agrees with the proposed action. If the Complainant is unwilling td
konsent to the proposed change, the €O may still take whatever actlons deemed appropriate in consultation with thd
Superintendent,

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a formal complaint, the CO, in consultation with the
principal will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

If a change in work assignment or schedule is deemed necessary, consideration shall first be given to a change in the work
assignment of schedule of the person alleged to have engaged in the misconduct. In making such a determination, the CO should
consult the Complainant to assess his/her agreement to the proposed action. If the Complainant is unwilling to consent to the
proposed change, the CO may still take whatever actions s/he deem appropriate in consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the CO will initiate a formal investigation to determine whether the
Complainant has been subjected to unlawful discrimination/retaliation. +-*fhe principal will not conduct an investigation unless
directed to do so by the CO, but will follow the protocols established in West Virginia State Board of Education policy 4373 to require
that the investigation will be completed as soon as practicable but no later than ten (10) school days following the reported
violation,

Simultaneously, the CO will inform the ird : BY-Or-rets saucthereinal
mam%w&mewwmlwcomplaint has been received, The Respondent will be informed
about the nature of the allegations and provided with a copy of any relevant policies and/or administrative guidelines, including
Policy 2260 - Nondiscrimination and Access to Equal Educational Opportunity. The Respondent must also be informed of the
opportunity to submit a written response to the complaint within five (5) business days.

The CO will complete an investigation into the allegations of discrimination/retaliation as soon as practical but no later than ten (10)
business days of receiving the formal complaint. The investigation will include:

A. interviews with the Complainant;

B. interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;
D

. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

Pursuant to West Virginia State Board of Education policy 4373 at the conclusion of the investigation, the CO shall provide the
principal with a written report that summarizes the evidence gathered during the investigation and recommendations based on the
evidence and the definition of unlawful d1scr|mmatlon/retallation as provided in Board policy and State and Federal law as to

etatietion Respondent has engaged in unlawful
Wﬂﬂmm The CO's recommendations must be based upon the totality of the circumstances,
including the ages and maturity levels of those involved. In determining if unlawful discrimination or retaliation occurred, a
preponderance of evidence standard will be used. &3-The CO may consult with the Board’s legal counsel before finalizing the report
to the principal.

Further, at the conclusion of the investigation, the CO shall deliver the report provided to the principal to the Superintendent that
summarizes the evidence gathered during the investigation and the recommendations given to the principal that were based on the
evidence and the definition of unlawful discrimination/retaliation as provided in Board policy and State and Federal law as to
whether the Complainant has been subjected to unlawful discrimination/retaliation.

https://go.bearddocs.comiwvimar/Board.nsf/Private 7open&logini# an2



4/26/23, 2:49 PM BoardDocs® PL

Absent extenuating circumstances, within five (5) business days of recelving the report of the CO or designee, the Superintendent
must either issue a finaHifittenIdecision regarding whether the charges have been substantiated or request further investigation. A
copy of the Superintendent's final decision will be delivered to both the Complainant and the Respondent. The Superintendent may
redact information from the decision in the event the release of information raises concerns regarding the integrity of the complaint
or investigation process. The Board authorizes the District Administrator to consult with legal counsel to determine the extent to
which information in an investigation report must be provided to either the Complainant or Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) days. At the conclusion of the additional investigation,
the Superintendent shall issue a final written declision as described above.

If the Supermtendent determines the Eampla 2 ehed bt e Harirataliathe |
m&_a,fnmﬁ[ﬂnm' ' iEimust identify what corrective action wiII be taken to
stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable, timely, age-
appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board within five (5) business days of afeer{ig a5 lreceipt of the Superintendent's finet-decision.[THe WHEH
g e i L T TR T

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
(20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10) business days of this meeting. The decision of the Board will be final. (See Policy 9130 - Public Complaints and
West Virginia State Board of Education policy 7211 - Appeals Procedure for Citizens) Any person, including the Respondent in a
complaint, who is subject to disciplinary action up to and including termination as a result of a complaint may choose to file a
Grievance utilizing the District's grievance procedure as outlined in Policy 3430 or Policy 4430.

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardless of
whether the student alleging the unlawful discrimination/retaliation pursues the complaint. The Board also reserves the right to have
the formal complaint investigation conducted by an external person in accordance with this policy or in such other manner as
deemed appropriate by the Board or its designee.

The Eempleinentpartiesimay be represented, at histher{fiiflown cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the comptaint shall not be impaired by the person's pursuit of other

remedies such as the filing of a Gomplalnt—ﬁimwth the Office for Civil Rights] erthe filing of-a-eeurt-caselCharges With 1ocal
[aw enforcement. or the filing of & g0l Use of this internal complaint preeedure-BrGEESS]is not a prerequisite to the

pursuit of other remedies,

Additional School District Action

If the evidence suggests that any conduct at issue violates any other policies of the Board, is a crime, or requires mandatory
reporting under the Children's Code (WV Cade 49-2-803) (Policy 8462} or threats of violence, the CO or Superintendent shall take
such additional actions as necessary and appropriate under the circumstances, which may include a report to the appropriate social
service and/or law enforcement agency charged with the responsibility for handling such investigations.

Privacy/Confidentiality
The District Seheel-will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s)individual(s), and

the witnesses as much as possible, consistent with the Board’s legal obligations to investigate, to take appropriate action, and to
conform with any discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as

https:/igo.boarddocs.comfwv/mar/Board .nsf/Private?open&login# 812



4/26/23, 2249 PM BoardDocs® PL

confidential to the extent permitted by law. Confidentiality, however, cannot be guaranteed. -A-I-I-ee-mpl-a-iﬂants-pﬂaeeedmg-t-hreugh

During the course of a formal investigation, the CO or designee will instruct each person who s Interviewed about the importance of
maintaining confidentiality. Any individual who is interviewed as part of an investigation Is expected not to disclose to third parties

any information that sthe-learns-andier-provides{s [garned or providediduring the course of the investigation,

All records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CO in
accordance with the Board's records retention policy. Any records that are considered student education records in accordance with
the Family Educational Rights and Privacy Act or under student records law will be maintained in a manner consistent with the
provisions of the Federal and State law.

Sanctlons and Menitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination/retaliation by taking appropriate action reasonably
calculated to stop and prevent further misconduct. While observing the principles of due process, a violation of this policy may result
in disciplinary action up to and including the discharge of an employee or the suspension/expulsion of a student, All disciplinary
action will be taken in accordance with applicable State law and the terms of the relevant collective bargaining agreement(s). When
imposing discipline, the Superintendent shall consider the totality of the circumstances involved in the matter, including the ages
and maturity levels of those involved. In those cases where unlawful discrimination/retaliation is not substantiated, the Board may
consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board policies, consistent with the
terms of the relevant collective bargaining agreement(s}.

Where the Board becomes aware that a prior remedial action has been taken against a member of the District School community, all
subsequent sanctions imposed by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its
reoccurrence, and remedy its effects.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful ﬂewonrhnmmmn:ﬂmlb
participates as a witness In an investigation is prohibited. EﬂhmMmmm inkir

Education and Training
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In support of this policy, the Board promotes preventative educational measures to create greater awareness of unlawful
discriminatory practices. The Superintendent er-designee-shall provide appropriate information to all members of the District school
community related to the implementation of this policy and shall provide training for District students and staff where appropriate.
All training, as well as all information, provided regarding the Board's policy and discrimination in general, will be age and content
appropriate.

Retention of Investigatory Records and Materials

The Compliance Officer(s} is responsible fo [ QVErses sing retenton of all rec ards that must be maintained gursuant to this oolic
individuals charged with conductlng investigations under this policy shall retain all information, documents, electronically stored
information ("ESE"), and electronic media (as defined in Policy 8315) created and received as part of an investigation, inciuding, but
not limited to:

A. all written reports/allegations/complaints/statements;

B

narratives of all verbal reports, allegations, complaints, and statements collected;

C

a narratwe of all actions taken by District personnellgr individuals contracted or appoir

'l.ul

o

any written documentation of actions taken by District personnel;

L

narratives of, notes from, or audio, video, or digital recordings of witness statements;

n

all documentary evidence;
(5. e-mails, texts, or social media posts pertaining to the investigation;

H. contemporaneous notes in whatever form made {e.g., handwritten, keyed into a computer or tablet, etc.) pertaining to the
investigation;

I. written disciplinary sanctions Issued to students or employees and a narrative of verbal disciplinary sanctions issued to
students or employees for violations of the policies and procedures prohibiting discrimination or harassment;

). dated written determinations to the parties;

K. dated written descriptions of verbal notifications to the parties;

L. wntten documentatlon of any tmtertm-Blppartive measures offered and/or provided to eermpiaine
ndent.lincluding no-contact orders issued to both parties, the dates issued, and the dates the parties acknowledged

recelpt;-end

M. documentation of all actions taken, both individual and systemic, to stop the discrimination or harassment, prevent its
recurrence, eliminate any hostile environment, and remedy its discriminatory effects+

t 'T'-‘-u"f."'!'-ﬁf' o] wip 'l"f:.\'i'ﬁ--lf;'?'i'i'lu"'

documentation that memorializes any formal or informal reselutions to the alleged discimination or
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The information, documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an investigation
shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for not less than three {3) years, but
longer if required by the District's records retention schedule.

© Neola-284912021
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Policy Manual
Special Update - Nondiscrimination and Anti-Harassment - May 2021

Replacement Policy - Special Update - Nondiscrimination and Anti-Harassment - May 2021 -
SECTION 504/ADA PROHIBITION AGAINST DISCRIMINATION BASED ON DISABILITY

p02260.01 ksj 4/25/23 add compliance officers

April 21, 2009

November 2, 2015

2260.01 - SECTION 504 /ADA PROHIBITION AGAINST DISCRIMINATION BASED ON DISABILITY

Pursuant to Section 504 of the Rehabilitation Act of 1973 ("Section 504°), the Americans with Disabilities Act of 1990, as amended
("ADA"), and the implementing regulations {collectively "Section 504/ADA"), no otherwise qualified individual with a disability shali;
seiely-by-ressonof-histher-disability; be excluded from participation in, be-denied the benefits of, or be-subjected to discrimination

under any program or activity receiving Federal financial assistance/Solely By reason of disapiiity. The Board of Education does not

discriminate in admission or access to, er-participation[lfi] er-treatment in[GF SMBIGYMERLIN its programs or activities. As such, the
Board's policies and practices will not discriminate against Efiployees andistudents with disabilities, and the Board skati-previde—as9
Aecessary-suitable-edueationabiwill make its ffacilities, brograms, and activities accessible speeiat-cquipment-and-spacial-servisesto

qualified individuals with disabilities. Ne-diseriminatien-DiScriminationtwill AaElbe krewingly-permitted against any individual with a
disability on the sole basis of that disability in any of the programs, activities, policies, and/or practices inBiithe-BistrietBaard.
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Major life actlvitles also include the operatlon of a major bedily function, including; but not limited to; functions of the immune
' d skin.inormal cell growth, ndlgestive, BEnESLARaRL bowel, bladder, neurological brain
phatic, muscuyl lland reproductive functions.|The gcperation af 8 major b

The determination of whether an impairment substantially limits a major life activity must be made without regard to the
ameliorative effects of mitigating measures such as medication, medical supplies, equipment or appliances, low-vision devices {not
including ordinary eyeglasses or contact lenses), prosthetics (including limbs and devices), hearing aids and cochlear implants or
other implantable hearing devices, mability devices, oxygen therapy equipment or supplies, assistive technology, reasonable
accommodations or auxiliary aids or services, or learned behavioral or adaptive neurological modifications.

A. who is of an age during which nendisabled-persons iiifiglt disabilitieslare provided educational services;

B. who is of any age during which It is mandatory under West Virginia law to provide educational services to disabted-persons

ithidizabilities; or

C. to whom the State is required to provide a free appropriate public education pursuant to thedndividuals-with-Disabilities

Fetbordih i frapreysment-et (IBEEAY TUR A,
With respect to vocational education services, a qualified pesserndividualiwith a disability means a gisabled-persen-Etldent With 'd

m-rho meets the academlc and technical standards reqmsute to admlsslon or partu:ipatlon in the vocatlona! program or
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ct is committed F L0 « "'

(E-mail Address)

(E-mail Address)
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The Board will provide for the prompt and equitable resolution of complaints alleging violations of Section 504/ADA. {See complaint
preeed-u-re-below ¥ The Board wifurther illllestablish and lmplement a system of procedural safeguards In accordance with Section
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The-Co-shal-nvestigate-any-complaints-brevght-under-this-peliey-Throughout the course of the process, as-deseribed-herein—the

CO should keep the parties keasonablylinformed of the status of the investigation and the decision-making process.

All omplamts must include the followmg information to the extenw a-deeenptnen-ef—t-he—alieged

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
tge by signing the document.

Upon recelving a mcomp!alnt, the CO will consider whether any actlon should be taken Mhe investigatory phase to

D or d ﬂ it "'_'"1'! nitiate a formal investigation to d

allegations of kara
investigation wifl include:

A. interviews{Ntarvienisiiwith the Complainant;
B.

C. interviews with any other witnesses who mey-reasonably [fidifibe expected to have any information relevant to the

allegationst and-es-determined-by-the-CO:

neeishall prepare and deliver a written report to the Superintendent wivien
msummarizes the evidence gathered durmg the Investlgatlon and provldes recommendations based on the evidence and the

https://go.boarddocs.comiwvimar/Board.nsf/Private 7open&loging /15
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EX1l&3 The CO may consult with the Beard-Atterney-Board's lag:

efore finalizing the report to the Superintendent.

Absent extenuating circumstances, within ser-83-fiV8 [51 business days of receiving the report of the comnﬁumul the

Superintendent must-either fiistlissue a Anetlifiitenidecision regarding the-somplaintficther
Eumnﬂamﬂ}:-r request further rnvestigatlon A copy of the Supenntendent's final &ﬂngn]decislon will be delivered to-the

S

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within ten-£:e3-fii@[S1lbusiness days. At the conclusion of the
additiona! Investigation, the Superintendent must issue a final written decision as described above.-Fhe-deeistonefthe

whether the i PN : o P 3
Board also reserves the right to have the Em.u]}complamt investlgatlon conducted by an external person in accordance with this
policy; or in such other manner as deemed appropriate by the Boarin:mﬂﬂiﬂnsﬂ.

i i T S e s R A TR e A i A i b Tar T T b

Additional School District Actlon

If the evidence suggests that any conduct at issue violates any other policies of the Board or State law, is a crime, or requires
mandatory reporting under West Virginia law, the CO or Superintendent shall take additional such actions as necessary and
appropriate under the circumstances, which may include a report to the appropriate socia! service and/or law enforcement agency
charged with responsibility for handling such investigations.
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ErvacyZConfidentlality

During the course of en-ffafmallinvestigation, the CO FGESIGREEIWIll instruct al-members-of-the-Sehool-District-community-and
Eird-pastieswive-are BaCH DErS0n WHo [Slinterviewed about the importance of maintalning confidentiality. Any individual who is

interviewed as part of an investigation is expected not to disclose Rl Barfleslany information that sfhe-tearns{SIBarneior that
sfhe-provides-Drovidediduring the course of the investigation.
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OCR Complaint

At any time, if a student or parent believes that stve-fHEStldentihas been subjected to discrimination based upon histherdisability
in violation of Section 504 or the ADA, the individuat-EEldERt or parentimay file a complaint with the-S-5—Bepertment-of-Education's
Officefor-Civi-Rights0eR=)EER. The OCR can be reached at:
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||I|||I||§§}j§fig

Except in extraordinary circumstances, the OCR does not review the result of Individual placement and other educational decisions,
so long as the District complies with the "process" requirements of Subpart D of Section 504.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful discriminationfESialiatlal; or participates as a

witness in an investigation, s prohibited. Speeifieaty SRS e Board wilk-not-retaliote-againet—eoereeHOR BNV OLREr DEFSORIMAY

intimidate, threaten, E@EEEalor interfere with any individual because the person opposed any act or practice made unlawful by

1 i

i -

Eomplaiaitestified, assisted or participated in any manner in an investigation, proceeding, or hearing under those laws; or Eild
PolliEV Gfleeeausethat-individual-exercised, enjoyed, aided; or encouraged any other person in the exercise or enjoyment of any
right granted or protected by those lawsGF RIS Bolicy.
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the IHO's decision,

© Neola-20292031

Legal 20 U.S.C. 1405, Employment of Individuals with Disabilities
42 U.5.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
29 C.F.R. Part 1630
34 C.F.R. Part 104
W.V. Code 18-20-1
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Special Update - Title IX Update - May 2021 - SECTION 504/ADA -
PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

Code po3123 Kksj add officers

Status

Adopted February 12, 2014

Last Revised November 2, 2020

3123 - SECTION 504/ADA - PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

The Board of Education prohibits discrimination against any employee or applicant based upon his/her disability. As such, the Board
will not engage in employment practices or adopt policies that discriminate on the basis of disability, or otherwise discriminate
against qualified individuals with disabilities in regard to job application procedures, the hiring, advancement or discharge of
employees, employee compensation, job training, or other terms, conditions and privileges of employment. The Board further will
not limit, segregate or classify applicants or employees in any way that adversely affects their opportunities or status because of
disability. Additionally, the Board will not participate in any contractual or other relationships that have the effect of subjecting
qualified individuals with disabilities who are applicants or employees to discrimination on the basis of disability.

"An individual with a disability” means a person who has, had a record of, or is regarded as having, a physical or mental impairment
that substantially limits one or more major life activities. Major life activities are functions such as caring for one's self, performing
manual tasks, walking, seeing, hearing, eating, sleeping, standing, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, sitting, reaching, interacting with others, and working.

Major life activities also include the operation of a major bodily function, including, but not limited to, functions of the immune
system, spacial sense organs and skin, normal cell growth, and digestive, genitourinary, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, hemic, lymphatic, musculoskeletal and reproductive functions. The operation of a major bodily
function includes the operation of an individual organ within a body system.

An impairment that is episodic in nature or in remission is considered a disability if it would substantially limit a major life activity
when active.

The determination of whether an impairment substantlally limits a major life activity must be made without regard to the
ameliorative effects of mitigating measures such as medication, medical supplies, equipment or appliances, low-vision devices
(defined as devices that magnify, enhance, or otherwise augment a visual image, but not including ordinary eyeglasses or contact
lenses), prosthetics (including limbs and devices), hearing aid(s) and cochlear implant(s) or other implantable hearing devices,
mobility devices, oxygen therapy equipment or supplies, use of assistive technology, reasonable accommodations or "auxiliary aids
or services," learned behavioral or adaptive neurological modifications, psychotherapy, behavioral therapy, or physical therapy.

A qualified person with a disability means the individual satisfies the requisite skill, experience, education and other job-related
requirements of the employment position such individual holds or desires and, with or without reasonable accommodation, can
perform the essential functions of the job in question.

The Board will provide a reasonable accommaodation to a qualified individual who has an actual disabllity or who has a record of a

disability, unless the accommodation would impose an undue hardship on the operation of the District’s program and/or activities. A
reasonable accommodation is not required for an individuat who is merely regarded as having a disability.
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The Board designates the following individual{s) to serve as the District’s 504 Compliance Officer(s)/ADA Coordinator(s) (hereinafter

referred to as the "CO(s)").

DRAETING NOTE: A-District-may-want-to-consider-eppointing Neola suggests the Board appolnt both a male and a

female CO in order to provide complainants with the option to report their concerns to an individual of the gander with

which they feel most comfortable. Additionally, by appointing two (2) COs, there should always be a CO avallable to

investigate a claim that pertains to the other CO.]

(Name)

(District Title)

Ab4-367-2100
{Telephone Number)

(Office Address})

{E-mail Address)

Rockije Delorenzo
{Name)

Administrative Assistant for Human Services,

(District Title)

_304-367-2104
(Telephone Number)

__1516 Mary Lou Retton Drive

(Office Address)

rdeloren@k12.wv.us

(E-mail Address)

Dr. Christina Hare
{Name)

Supervisor of Student Services
(District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive

{Office Address)

https.//go.boarddocs.comiwv/mar/Board.nsf/Private?open&login#
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_chare@k12.wv.us
KrtatiDeian

(E-mail Address)

The name(s), title(s), and contact information of this/these individual(s) will be published annually G e DISEHCE s WeBSKE [-ane:
NOFEHlease-select-more-than-one{-optiomd

A, Ein-thestaf-handbeokss

B (-in-the-Distriet-Annual-Repert-to-the-pubie:
CX )-on-the-Districtiaweb-site:
D’.‘(—)—en—eaeh—ﬁwdﬁiduel—seheellsﬂeb-ﬂe-websﬁa

The cO(s) [&is f&}are responsible for coordinating the District's efforts to comply with and fulfill its responsibilities under
Section 504 and Title II of the Americans with Disabilities Act, as amended ("ADA"). A copy of Section 504 and the ADA, including
copies of their implementing regulations, may be obtained from the CO.

The CO(s) will oversee the investigation of any complaints of discrimination based on disability, which may be filed pursuant to the

Board's adopted internal complaint procedure, and will attempt to resolve such complaints. The Board will provide for the prompt
and equitable resolution of complaints alleging violations of Section 504/ADA. (See complaint procedure below.)
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Training

The CO(s) will also oversee the training of employees in the District so that all employees understand their rights and responsibilities
under Section 504 and the ADA, and are informed of the Board's policies, administrative guidelines and practices with respect to
fully implementing and complying with the requirements of Section 504/ADA.

The Board will provide in-service training and consultation to staff responsible for the education of persons with disabilities, as
necessary and appropriate,

Facilities

No qualified person with a disability will, because the District's facilities are inaccessible te or unusable by persons with disabilities,
be denied the benefits of, be excluded from participation in, or otherwise be subjected to discrimination under any program or
activity to which Section 504/ADA applies.

For facilities constructed or altered after June 3, 1977, the District will comply with applicable accessibility standards. For those
existing facilities constructed prior to June 3, 1977, the District is committed to operating its programs and actlvities so that they
are readily accessible to persons with disabillities.

Notice

Notice of the Board's policy on nandiscrimination in employment practices and the identity of the CO(s) will be Eliblished on the
DiEtrict’s website andlposted throughout the District, and pubhshed{Adiidedlin the District's recruitment statements or general

information publications.
Complaint Procedures

If a person believes that s/he has been discriminated against on the basis of his/her disability, the person may utilize the following
complaint procedure as @ means of reaching, at the lowest possible administrative level, a prompt and equitable resolution of the
matter,

In accordance with Section 504 of the Rehabilitation Act of 1973 and its implementing regulations ("Section 504"), employees will
be notified of their right to file an internal complaint regarding an alleged viclation, misinterpretation or misapplication of Section
504. In addition, employees will be notified of their right to file a complaint with the U.S. Department of Education's Office for Civil
Rights.

Internal complaints must be put in writing and must identify the specific circumstances or areas of dispute that have given rise to
the complaint, and offer possible solutions to the dispute. The complaint must be filed with a CO within the time limits specified
below. The CO is available to assist individuals in filing a complaint.

Linless expressly stated otherwise, the ferm "dav" ar “days” as used in this policy means business dav {51 (L.e.. a dav(s] that the
Board office is open for normal operating hours, Monday - Friday, excluding State-recoanized holidavs),
Internal Complaint Procedure
The following internal complaint procedure is available to employees for the prompt and equitable resolution of complaints afleging
discrimination based upon disability. This complaint procedure is not available to unsuccessful applicants. Use of the internal
complaint procedure is not a prerequisite to the pursuit of other remedies, including the filing of a complaint with the U.S.
Department of Education’s Office for Civil Rights.

A. An employee with a complaint based on alleged discrimination on the basis of disability may first discuss the problem with

the CO.
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B.

0

o

L

If the informal discussion does not resolve the matter, or if the employee skips Step A, the individual may file a formal
written complaint with the CO. The written complaint must contain the name and address of the individual or representative
filing the complaint, be signed by the complainant or someone authorized to sign for the complainant, describe the alleged
discriminatory action in sufficient detail to inform the CO of the nature and date of the alleged violation, and propose a
resolution. The complaint must be filed within thirty (30) calendar days of the circumstances or event that gives rise to the
complaint, unless the time for filing is extended by the CO for good cause.

The CO will conduct an independent investigation of the matter (which may or may not include a hearing). This complaint
procedure contemplates informal, but thorough investigations, affording all interested persons and their representatives, if
any, an opportunity to present witnesses and other evidence relevant to the complaint. The CO will provide the complainant
with a written disposition of the complaint within ten (10)-werkdsysldayd. If no decision is rendered within ten {(10)-wernicdays
HE¥E, or the decision is unsatisfactory In the opinion of the complainant, the employee may file, in writing, an appeal with the
Superintendent. The CO shall maintain the District’s files and records relating to the complaint.

The Superintendent will, within ten (10) werkdaysHa8lof receiving the written appeal, conduct a hearing with all parties
involved in an attempt to resolve the complaint.

The Superintendent will render his/her decision within ten (10) werkdaya-aysiof the hearing.

The employee may be represented, at his/her own cost, at any of the above-described meetings/hearings.

. The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of

other remedies such as the filing of a complaint with the Office for Civil Rights or the filing of a court case. Use of this
internal complaint procedure is not a prerequisite to the pursuit of other remedies,

If it is determined that the complainant was subjected to untawful discrimination, the CO must identify what corrective action will be
taken to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable,
timely, age-appropriate and effective, and tailored to the specific situation.

OCR Complaint

At any time, if an employee believes that s/he has been subjected to discrimination based upon his/her disability in violation of
Section 504 or the ADA, the individual may file a complaint with the U.S. Department of Education's Office for Civil Rights (*OCR").
The OCR can be reached at:

Main Line: (215) 656-854

Fax: {2157 556-B609

TDD: {BDD) 537-7697

email; ocr Philadelphia@ed. goy
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Retaliation

© Neola-2014 2021

Legal 29 C.F.R. Part 1630
29 U.8.C. 794, Section 504 Rehabilitation Act of 1973, as amended
34 C.F.R, Part 104
42 U.8.C, 12101 et seq., Americans with Disabilities Act of 1990, as amended
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacemnent Policy - Special Update - Title IX Update - May 2021 - SECTION 504/ADA
PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

Code po4123 ksj 4/25/23 add officiers

Status

Adopted February 12, 2014

Last Revised November 2, 2020

4123 - SECTION 504/ADA PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

The Board of Education prohibits discrimination against any employee or applicant based upon his/her disability. As such, the Board
will not engage in employment practices or adopt policies that discriminate on the basis of disability, or otherwise discriminate
against qualified individuals with disabilities in regard to job application procedures, the hiring, advancement or discharge of
employees, employee compensation, job training, or other terms, conditions and privileges of employment, The Board further will
not limit, segregate or classify applicants or employees in any way that adversely affects their opportunities or status because of
disability. Additionally, the Board will not participate in any contractual or other relationships that have the effect of subjecting
qualified individuals with disabilities who are applicants or employees to discrimination on the basis of disability.

"An individual with a disability" means a person who has, had a record of, or is regarded as having, a physical or mental impairment
that substantially limits one or more major life activities. Major life activities are functions such as caring for one's self, performing
manual tasks, walking, seeing, hearing, eating, sleeping, standing, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, sitting, reaching, interacting with others, and working.

Major life activities also include the operation of a major bedily function, including, but not limited to, functions of the immune
system, special sense organs and skin, normal cell growth, and digestive, genitourinary, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, hemic, lymphatic, musculoskeletal and reproductive functions. The operation of a major bodily
function includes the operation of an individual organ within a body system.

An impairment that is episodic in nature or in remission is considered a disability if it would substantially limit a major life activity
when active.

The determination of whether an impairment substantially limits a major life activity must be made without regard to the
ameliorative effects of mitigating measures such as medication, medical supplies, equipment or appliances, low-vision devices
(defined as devices that magnify, enhance, or otherwise augment a visual image, but not including ordinary eyeglasses or contact
lenses), prosthetics {including limbs and devices), hearing aid(s) and cochlear implant(s) or other implantable hearing devices,
mobility devices, oxygen therapy equipment or supplies, use of assistive technology, reasonable accommodations or "auxiliary aids
or services," learned behavioral or adaptive neurclogical modifications, psychotherapy, behavioral therapy, or physical therapy.

A qualified person with a disability means the individual satisfies the requisite skill, experience, education and other job-related
requirements of the employment position such individual holds or desires and, with or without reasonable accommodation, can
perform the essential functions of the job in question.

The Board will provide a reasonable accommaodation to a qualified individual who has an actual disability or who has a record of a

disability, unless the accommeodation would impose an undue hardship on the operation of the District's program and/or activities. A
reasonable accommodation is not required for an individual who is merely regarded as having a disability.
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The Board designates the following individual(s) to serve as the District’s 504 Compliance Officer(s)/ADA Coordinator(s) (hereinafter

referred to as the "CO(s)").

[DRAFTING NOTE: A-fHatrict-may-want-to-considerappointing Meola sudgests the Board appoints both a male and a

female CO in order to provide complainants with the option to report their concerns to an individual of the gender with

which they feel most comfortable. Additionally, by appointing two {2) COs, there should always be a CO available to
investigate a clalm that pertains to the other CO.]

Rockie Delorenzo

{Name)

Administrative Assistant for Human Services

(District Title)

_304-367-2104

{Telephone Number)

_ 1516 Mary Lou Retton Drive

(Office Address)

rdeloren@kl2.wv.us

(E-mail Address)

Dr. Christina Hare

{Name)

Supervisor of Student Services
(District Title)

_304-367-2100

(Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

_chare@k12.wv.us

Kristin DeVaul

{(Name)

Supervisor of Secondary Education, Testing, and Policies

{District Title)

_304-367-2100

(Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

_kdevaul@kl2.wv.us
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The name(s), title(s), and contact information of this/these individual(s) wilt be published annually GAREBISIHES Wehsike-end:
NEFErPlease gselect-more-than-one-{iJ-optiom]

A, (-inthestaff-handbooks:
CR-on-the Bistrietis-web-site:
e

The co(s) [xYis i xllare [ERASFaRtIaR] responsible for coordinating the District's efforts to comply with and fulfill its
responsibilities under Section 504 and Title II of the Americans with Disabilities Act, as amended (*ADA:"), A copy of Section 504
and the ADA, including coples of their implementing regulations, may be obtained from the CO(s).

The CO(s) will oversee the investigation of any complaints of discrimination based on disability, which may be filed pursuant to the
Board's adopted internal complaint procedure, and will attempt to resolve such complaints. The Board will provide for the prompt
and equitable resolution of complaints alleging violations of Section 504/ADA. (See complaint procedure below.)

Training

The YCO[E] will alsc oversee the training of employees in the District so that all employees understand their rights and
responsibilities under Section 504 and the ADA, and are informed of the Board's policies, administrative guidelines and practices
with respect to fully implementing and complying with the requirements of Section 504/ADA.

The Board will provide in-service training and consultation to staff responsible for the education of persons with disabilities, as
necessary and appropriate.

Facilitles

No qualified person with a disability will, because the District's facilities are inaccessible to or unusable by persons with disabilities,
be denied the benefits of, be excluded from participation in, or otherwise be subjected to discrimination under any program or
activity to which Section 504/ADA applies.

For facilities constructed or altered after June 3, 1977, the District will comply with applicable accessibility standards. For those
existing facilities constructed prior to June 3, 1977, the District is committed to operating its programs and activities so that they
are readily accessible to persons with disabilities.

Notice

Notice of the Board's policy on nondiscrimination in employment practices and the identity of the COs will be pliblished on the
District’s wabsit@afdlposted throughout the District, and puistsked{idlidadlin the District's recruitment statements or general

information publications.

Complaint Procedures

If a person believes that s/he has been discriminated against on the basis of his/her disability, the person may utilize the following
complaint procedure as a means of reaching, at the lowest possible administrative level, a prompt and equitable resclution of the

matter.

hitps://go.boarddocs.comiwvimar/Board.nsf/Private ?open&togind 3/6



4/26/23, 2:52 PM BoardDocs® PL

In accordance with Section 504 of the Rehabilitation Act of 1973 and its implementing regulations ("Section 504"), employees will
be notified of their right to file an internal complaint regarding an alleged violation, misinterpretation or misapplication of Section
504, In addition, employees will be notified of their right to file a complaint with the U.S. Department of Education's Office for Civil
Rights.

Internal complaints must be put in writing and must identify the specific circumstances or areas of dispute that have given rise to
the complaint, and offer possible selutions to the dispute. The complaint must be filed with a CO within the time limits specified
below. The CO is avallable to assist individuals in filing a complaint.

(s b " o "das® ag used o I
...... s used In this policy e

day(s] that the

Internal Complaint Procedure

The following internal complaint procedure is available to employees for the prompt and equitable resolution of complaints alleging
discrimination based upon disability. This complaint procedure is not available to unsuccessful applicants. Use of the internal
complaint procedure is not a prerequisite to the pursuit of other remedies, including the filing of a complatnt with the U.S.
Department of Education’s Office for Civil Rights.

A. An employee with a complaint based on alleged discrimination on the basis of disability may first discuss the problem with
the CO.

B. 1f the informat discussion does not resolve the matter, or if the employee skips Step A, the individual may file a formal
written complaint with the CO. The written complaint must contain the name and address of the individual or representative
filing the complaint, be signed by the complainant or somecne authorized to sign for the complainant, describe the alleged
discriminatory action in sufficient detail to inforrn the CO of the nature and date of the alleged viclation, and propose a
resolution. The complaint must be filed within thirty (30) calendar days of the circumstances or event giving rise to the
complaint, unless the time for filing is extended by the CO for good cause.

C. The cO will conduct an independent investigation of the matter (which may or may not include a hearing). This complaint
procedure contemplates informal, but thorough investigations, affording all interested persons and their representatives, if
any, an opportunity to present witnesses and other evidence relevant to the complaint, The CO will provide the complainant
with a written disposition of the complaint within ten (10)-werkdaysidayd. If no decision is rendered within ten (10)-werkdays
iiuj, or the decision is unsatisfactory in the opinion of the complainant, the employee may file, in writing, an appeal with the
Superintendent. The CO shall maintain the District’s files and records relating to the complaint.

D. The Superintendent will, within ten (10} werkdays-iaysiof recelving the written appeal, conduct a hearing with all parties
involved in an attempt to resolve the complaint.

The Superintendent will render his/her decision within ten {10) werlkedays-flayslof the hearing.

m

The employee may be represented, at his/her own cost, at any of the above-described meetings/hearings.

m

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of
other remedies such as the filing of a complaint with the Office for Civil Rights or the filing of a court case. Use of this
internal complaint procedure is not a prerequisite to the pursuit of other remedies.

If it is determined that the complainant was subjected to unlawful discrimination, the CO must identify what corrective action will be
taken to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable,
timely, age-appropriate and effective, and tailored to the specific situation.

OCR Complaint
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At any time, if an employee believes that s/he has been subjected to discrimination based upon his/her disability in violation of
Section 504 or the ADA, the individual may file a complaint with the U.S. Department of Education's Office for Civil Rights ("OCR").
The OCR can be reached at:

Retallation

© Neola-2614. 2021

Legal 29 C.FR, Part 1630
29 U.5.C. 794, Section 504 Rehabilitation Act of 1973, as amended
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34 C.F.R. Part 104
42 1).5.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
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Policy Manual
Special Update - Nondiscrimination and Anti-Harassment - May 2021

Replacement Policy - Special Update - Title IX - May 2021 - NONDISCRIMINATION AND EQUAL
EMPLOYMENT OPPORTUNITY

po3122 ksj 4/25/23 Add officers

August 1, 2007

July 7, 2014

3122 - NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

The Board of Education does not discriminate in the employment of professional staff on the basis of the Protected Classes of race,
refigion, color, national origin, ethnicity, ancestry, sex (including tremsgendergEnderistatus, change of sex or gender identity),
pregnancy, age, blindness, disability, veteran status, military status, genetic information, sociceconomic status, physical
appearance, sexual orientation, mental/physical/developmental/sensory disability or any other characteristic protected by law in its
employment practices. (See West Virginia State Board of Education policy 4373)

District Compliance Officers
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The Board designates the following individuals to serve as the District’s "Compliance Officers” (hereinafter referred to as the "COs").

DRAFTINGINOTE:

appoint both a male and a female CO in order to

provide eemplainants Complalnantsiwith the option to report their concerns to an individual of the gender with which
they feel most comfortable. The COs may also serve as the District’s Section 504 Compliance Officer/ADA Coordinator
and Title IX Coordinator. Additionally, by appointing two (2) COs, there should always be a CO available to investigate
a claim of discrimination/retallatfon that pertains to the other €0.]

Kristin Devaul
{Name)

Eugervisar of Secondany Ellucation. Tastl I Fellcie

(District Title}

(Telephone Number)

516 Marv Lou Retton Drivd

(Office Address)

Kievaulekigwved 00 S

Rockie DelLorenzo
{Name)

Administrative Assistant for Human Services

(District Title)

_304-367-2104
(Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

rdeloren@®k12.wv.us
(E-mail Address)

Dr. Christina Hare
(Name)

Supervisor of Student Services___

(District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive
{Office Address)

chare@kl12.wv.us
Iistin-Baant
Hlarey
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Superviser-of-Secondery-EducationTFesting—and-Policies
ElatriaaTHtled

04 227 2400
T R TOT

FrelephenePumlber)

{E-mail Address)

(E-mail Address)

The names, titles, and contact information of these individuals will be published annually GREheSERoOIDISIACES WebsSitelc)-and:
HRlcosesalecknere-theroncE opticnd

A et sbahandboskes
C¥ -on-theDistrietis-we-site:
e .

The COs are responsible for coordinating the District's efforts to comply with applicable Federal and State laws and regulations,
including the District's duty to address in a prompt and equitable manner any inquiries or complaints regarding discrimination,
retaliation, or denial of equal access. The COs shall also verify that proper notice of nondiscrimination for Title II of the Americans
with Disabilities Act {as amended), Title VI and Title VII of the Civil Rights Act of 1964, Fitle-héof-the-Education-Amendment-Act-of
+9#2-Section 504 of the Rehabilitation Act of 1973, (as amended), Genetic Information Nondiscrimination Act (GINA) and the Age
Discrimination in Employment Act of 1975 (ADEA) is provided to staff members and the general publlc. A copy of each of the Acts
and regulations on which this notice i ee: 2 : I )
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Reports and Complaints of Unlawful Discrimination and Retaliation

Employees are enesuraged-fequired toito promptly report incidents of unlawful discrimination and/or retaliation to an administrator,
supervisor, or other District-level official so that the Board may address the conduct, Any administrator, supervisor, or other District-
leve! employee-erofficial who receives such a esmpiatst-feportishall file it with the CO at-hisfherfirst-oppertunity—but-no-aterthen
Withinltwo (2) school days.

Employees who believe they have been unlawfully discriminated/retaliated against are entitled to utilize the complaint process set
forth below. Initiating a complaint, whether formally or informally, will not adversely affect the compiaiming-individueal's
Eomplainant’slemployment. While there are no time limits for initiating complaints under this policy, individuals should make every
effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses are
available,

The COs will be available during regular school/work hours to discuss concerns refated to unlawful discrimination/retaliation. COs
shall accept eemplaints-Tapartsiof unlawful discrimination/retaliation directly from any member of the District school community or a

bn the Complainant’s request and the nature of the alleged 11, or the CO will designate a specific individual
to conduct such a process, The CO will provide a copy of this policy to-apy-persen-whe-flesa-cemplaindthe COMplainant and the
Eespondent. In the case of a formal complaint, the CO will prepare recommendations for the Superintendent or oversee the
preparation of such recommendations by a designee. All members of the District community must report incidents of
discrimination/retaliation that are reported to them to the CO at his/her first opportunity, but no later than two {2) business days of
learning of the incident/conduct.

Any Board employee who directly observes unlawful discrimination/retaliation is obligated, in accordance with this palicy, to report
such observations to one of the COs within two (2) business days. Additionally, any Board employee who observes an act of unlawful
discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such an intervention
dangerous, in which case the staff member should immediately notify other Board employees and/or local law enforcement officials,
as necessary, to stop the misconduct. Thereafter, the CO or designee must contact the empleyec-Eomplalnantiwithin two (2)
business days to advise kimtherof the Board's intent to investigate the wrongdoing.

Investigation and Complaint Procedure (See Form 3122 F2)

Amp-empleyee-who-believes-that-sthe-hasbeenExcept for sex discrimination andfor Sexual Harassment that is covered by Policy
266 - Nondiscrimination on the Basis of Sex in Education Programs or Activities, any emplovee who alleges to have beensubjected

to unlawful discrimination or retaliation may seek resolution of hw-fmlcomplamt through the procedures described below. The

complaint procedures involve an investigation of the individual's claimslgf
decision regarding whether the charges are substantiated.

and a process for rendering a

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible for initiating the

complaint process; however, individuals sheuld-make-eveny-affen-fire Encolragedito file a complaint within thirty (30) calendar days
after the conduct occurs. Once the formal complaint process is begun, the investigation will be completed in a timely manner
(ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue a complaint of unlawful
discrimination or retaliation with the United States Department of Education Office for Civil Rights or Equal Employment Opportunity

Commission ("EEQC").

Informal Complaint Procedure
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The goal of the informal complaint procedure is to Bidmptiyistop quiekiy-inappropriate behavior and facilitate resolution through an
informal means, If possible. The informal complaint procedure is provided as a less formal option for an employee who-believes-sthe

This informal procedure is not required as a precursor to the filing of a formal complaint. The informal process is only available in
those circumstances where the perties-fthe-alleged set-of-the-diae g g

agree to participate in it,

Employecswie-believe-that-they-have-been-unawlfully-diseriminated/retetiated-aaainat-The Complainant may proceed immediately
to the formal complaint process and individuals who seek-resslution-threngh-participate inithe informal procedure may request that
the informal process be terminated at any time to move to the formal complaint process.

All complaints inveolving a District employee or any other adult member of the District school community egetrst-Bfdla student will
be formally investigated.

As an ln[tial course of actlon, if &

-

— e

individualetiie Complainantiwhen taking this Initial step or to intervene on behalf of the individual if requested to do so, An

an informal or a formal complaint. In addition, with regard to certain types of unlawful discrlminationmﬂ such
as-sexval-diserimination~the CO may advise against the use of the informal complaint process.

Wﬂhgainst may make an informal cornplalnt either orally or in wrlting (1)toa bu:ldmg administrator; (2)
directly to one of the COs; and/or (3) to the Superintendent or other District-lavel employee.

All informal complaints must be reported to one of the COs who will either facilitate an informal resolution as described below, or
appoint another individual to facilitate an informal resolution.

The District’s informal complaint procedure is designed to provide empleyees-whe-belleve-they-are-being-untawiaiy
dseriminatadratalinted-aeainst (e Complainantiwith a range of options aimed at bringing about a prompt resolution of their

concerns. Depending upon the nature of the complaint and the wishes of the {ndividuat-clairming-urlawful-diseriminationtretaliotion;
Eomplainantlinformal resolution may involve, but not be limited to, one or more of the following:

A. Advising the individwe-EGmplainantiabout how to communicate hisfher-concerns to the-persemwhe-sllegediy-engaged-in-the
“ i ! i I. I I I w -.'-i'

B. Distributing a copy of Policy 3122 - Nondiscrimination and Equal Employment Opportunity es-a-reminder-to the individuals in

the school building or office where the individual-whese-behavieris-being-guestoned-BEspondentiworks.
C. If both partles agree, the CO may arrange and facilitate a meet:ng—between—the—ﬁdl%ﬁelaiﬁﬂﬁg-dheﬁmimﬂeﬁretaﬁaﬂen

While there are no set time limits within which an informal complaint must be resolved, the CO or designee willexercise—histher
WMH) attempt to resolve all Informal complaints within fifteen (15) business days of receiving the informal
complaint. Pastie : issatisfied with tre—results-ef-the informal complaint processh fhe Complainani
may proceed to file a formal complaint—Aﬂdﬁﬁ, as stated above, pasties-BitHEr Baftyimay request that the informal process be
terminated at any time to move to the formal complaint process.
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All materials generated as part of the informal complaint process will be retained by the COs in accordance with the Board's records
retention policy. (See Policy 8310}

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one of the parties requested that the informal complaint
process be terminated to move to the formal complaint process, or if the individual-eleets-to-file-a-formal-complaimt-imitiaty;
Whmwmmmmmwmmm
gh fhe Informal process,ithe formal complaint process shall be implemented.

tComplainant—A Compialnantimay file a formal complaint, either orally or in writing, with a principal, the CO, Superintendent, or
other District-level-empleyveeiglficial. Due to the sensitivity surrounding complaints of unlawful discrimination and retaliation,
timelines are flexible for initiating the complaint process; however, individuals should make every effort to file a fatmallcomplaint
within thirty (30) calendar days after the conduct occurs, If a Complainant informs a principal, Superintendent, or other District-
jevel-empievealgificial, either orally or in writing, about any complaint of discrimination/retaliation, that employee must report such
information to the CO at his/her first opportunity, but no later than two (2) business days.

Throughout the course of the process, the CO should keep the partiesifgasanaply informed of the status of the investigation and the
decision- making process.

All formal complaints must include the following information to the extent-ﬁt—iu-amllublaihnﬂﬂ the identity of the-tneividuat
ondernt; a detailed description of the

facts upon which the complalnt is based%ﬂmﬂmﬂw, a list of potentual witnesses; and the resolution
sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.

Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the

Complainant and/or the-perser-whe-aHegediyengagedinthe-miscenduet REEDORGENS.

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a formal complaint, the CO, in consultation with the
Superintendent will take reascnable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

In making such a determination, the CO should consult the Complainant to assess hisfher-agreement-to-fhether the individual
paress withlthe proposed action. If the Complainant is unwilling to consent to the proposed change, the CO may still take whatever
actions s/he deems-feemed lappropriate in consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the CO or designee will initiate a formal investigation to determine whether
the Complainant has been subjected to unlawful discrimination/retaliation.

Simultaneously, the CO will inform the

about the nature of the allegations and prowded with a copy of any relevant policies and/or administrative guidelines, including
Policy 3122 - Nondiscrimination and Equal Employment Opportunity. The Respondent must also be informed of the opportunity to
submit a written response to the complaint within five (5) business days.
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Although certain cases may require additional time, the CO or a designee will attempt to complete an investigation into the
allegations of discrimination/retaliation within fifteen (15) business days of receiving the formal complaint. The investigation will
include:

A. interviews with the Complainant;
B. interviews with the Respondent;
C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO or the designee shall prepare and deliver a written report to the Superintendent that
summarizes the evidence gathered during the investigation and provides recommendations based on the evidence and the definition
of unlawful discnm|nat|on/retaliatlon as provnded in Board poilcy and State and Federal law as to whether the-Coemplairant-has

cens on—Respondent has engaged in unlawful discrimination/retaliation of the
ﬁnmﬂilnmﬂThe CO's recommendations must be based upon the totality of the circumstances. In determining if discrimination or
retallation occurred, a preponderance of evidence standard will be used. £3}-The CO may consult with the Board’s legal counsel
before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five {5) business days of receiving the report of the CO or the designee, the
Superintendent must either issue a fineHNEEBAIdecision regarding whether the charges have been substantiated or request further
investigation. A copy of the Superintendent’s final decision will be delivered to both the Complainant and the Respendent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a final written decision as described above.

If the Superintendent determines the .

2 ard the ainant, Upe gndent must identify what corrective action will be taken to
stop, remedy, and prevent the recurrence of the dlscrimmahon/reta!ratton The corrective action should be reasonable, timely, age-
appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board W|th|n five (5) business days of ml'ﬁm:t!ﬂrecelpt of the Superintendent's finel-decision. [ THE Wrtter

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
(20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10) business days of this meeting. The decision of the Board will be final. (See West Virginia State Board of
Education policy 7211 - Appeals Procedure for Citizens.)

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardless of
whether the employee alleging the unlawful discrimination/retaliation pursues the complaint. The Board also reserves the right to
have the formal complaint investigation conducted by an external person in accordance with this policy or In such other manner as
deemed appropriate by the Board or its designee.

The EempiainentfiSfigsimay be represented, at histhertligitiown cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of other
remedies such as the flling of a complaint with the Office for Civil Rights) erthe filing of ERErGEs With Iocal law Balorcamant, or the
o ourt-ease. Use of this internal complaint preesdurefrocass is not a prerequisite to the pursuit of other
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remedies.
Privacy/Confldentiality

The District will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s), and the witnesses as
much as possible, consistent with the Board’s legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as confidential to the

extent permitted by law. Confidentiality, however, cannot be guaranteed.-AH-Complainents-procceding-threugh-the-formet
be provided the Compiainant's jdentity,

N

nall

During the course of a formal investigation, the CO or designee will Instruct each person who is interviewed about the importance of
maintaining confidentiality. Any individual who is interviewed as part of an investigation is expected not to disclose to third parties

any information that sfhe-learns-andiorprevidesfSlEaraad or providediduring the course of the investigation.

All public records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CO in
accordance with the Board's records retention paolicy.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination by taking appropriate action reasonably calculated
to stop and prevent further misconduct. While observing the principles of due process, a violation of this policy may result in
disciplinary action up to and including the discharge of an employee. All disciplinary action will be taken in accordance with
applicable State law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the Superintendent
shall consider the totality of the circumstances involved in the matter. In those cases where unlawful discrimination/retaliation is not
substantiated, the Board may consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board
policies, consistent with the terms of the relevant collective bargaining agreement(s}.

Where the Board becomes aware that a prior remedial action has been taken against an employee, all subsequent sanctions
imposed by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its recurrence, and

remedy its effect.

Retaliation

T r.v-rﬂ‘-r'r—w:-m
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Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater awareness of unlawful
discriminatory practices, The Superintendent shall provide appropriate information to alt members of the District community related
to the implementation of this policy and shall provide training for District students and staff where appropriate. All training, as well
as all information provided regarding the Board's policy and discrimination in general, will be age and content appropriate.
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The documents, ESL and electronic media {as defined in Policy 8315) retained may Include oublic records and records exempt from

tlisclosure under Federal (e.q.. FERPA, ADA} and/or State faw [e.g.. W. Va. Code 258-1-4] e.g.. student records and confidential

medical records|

mwmﬂwmmrﬂhmmmmwmu
rdance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for not Tess than three (3) vears. but longer if

retained in ac

teguired by the District’s records retention schedule.

® Neola-2020/2021

Legal

Fourteenth Amendment, U.S. Constitution

42 U.S.C., 2000e et seq., Civil Rights Act of 1964

42 U,S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.S5.C, 12101, Americans with Disabilities Act of 1990, as amended
42 U,S.C. 6101 et seq., Age Discrimination Act of 1975

29 U,5.C. 701 et seq., Rehabilitation Act of 1973, as amended

20 U.S5.C, 1681 et seq., Title IX of Education Amendment Act

20 U.5.C, Section 1701 et seq., Equal Educational Opportunities Act of 1974
20 U.S.C, Section 7905, Boy Scouts of America Equal Access Act

29 C.F.R, Part 1635

WV Code 5-11B

West Virginia State Board of Education policy 4373
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Policy Manual
Special Update - Nondiscrimination and Anti-Harassment - May 2021

Replacement Policy - Special Update - Title IX Update - May 2021 - NONDISCRIMINATION AND
EQUAL EMPLOYMENT QPPORTUNITY

po4122 ksj 4/25/23 add officiers

August 1, 2007

July 7, 2014

4122 - NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

The Board of Education does not discriminate in the employment of service personnel staff on the basis of the Protected Classes of
race, refigion, color, national origin, ethnicity, ancestry, sex (including tremsgender-JBnderistatus, change of sex or gender identity),
pregnancy, age, blindness, disability, veteran status, military status, genetic information, socioeconomic status, physical
appearance, sexual orientation, mental/physical/developmental/sensory disabllity, or any other characteristic protected by law
(collectively, "Protected Classes) in its employment practices. (See West Virginia State Board of Education policy 4373)

District Compliance Officers
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The Board designates the following individuals to serve as the District’s "Complitance Officers" (hereinafter referred to as the "COs").

NOTE: Bistriets-are-advised-to-NE0la suggests the Board appoint both a male and a female CO In order to

provide eampininants-Complainantsiwith the option to report their concerns to an Individual of the gender with which

they feel most comfortable. The COs may also serve as the District’s Section 504 Compliance Officer/ADA Coordinator
and Title IX Coordinator. Additionally, by appointing two (2) COs, there should always be a CO available to investigate
a claim of discriminationfretaliatich that pertains to the other CO.]

Rockie Delorenzo

{Name)

Administrative Assistant for Human Services

(District Title}

304-367-2104

(Telephone Number)

__1516 Mary Lou Retton Drive

(Office Address)

rdeloren@k12.wv.us

{E-mail Address)

Dr. Christina Hare

{Name)

Supervisor of Student Services

(District Title)

_304-367-2100

(Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

_chare@k12.wv.us

Kristin Devaul

{Name)

Supervisor of Secondary Education, Testing, and Policies

{District Title)

_304-367-2100

(Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

_kdevaul@k12,wv,us

tNeme)
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{E-mail Address)

The names, titles, and contact information of these individuals will be published annually (G the Schoal Districs |
HNOTEHPiease-select-more-thanone-{i)-optiom]

A. E-inthestafhondbooks:

The COs are responsible for coordinating the District's efforts to comply with applicable Federal and State laws and regulations,
including the District's duty to address in a prompt and equitable manner any inquiries or complaints regarding discrimination,
retaliation, or denial of equal access. The COs shall also verify that proper notice of nondiscrimination for Title II of the Americans
with Disabilities Act (as amended), Title VI, and Title VII of the Civil Rights Act of 1964, Fitle-TX-ef-the-EFducatien-Amendment-Actof
1972-Section 504 of the Rehabilitation Act of 1973, (as amended), Genetic Information Nondiscrimination Act (GINA) and the Age
Discrimination in Employment Act of 1975 (ADEA) is provided to staff members and the general public. A copy of each of the Acts
and regulations on which this notice is based may be found in the CO'’s office.

Reports and Complaints of Unlawful Discrimination and Retaliation
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Employees are enceuraged-to-prompthy-required tolreport incidents of unlawful discrimination and/or retaliation to an administrater,
supervisor, or other District-level official so that the Board may address the conduct. Any administrator, supervisor, or other District-

level empleyee-er-official who receives such a sempiaiptfapartishall file it with the CO at-hisfherfirst-conveniencebutnelaterthan
ithiditwo (2) sereel-days.

Employees who believe they have been unlawfully discriminated/retaliated against are entitled to utilize the complaint process set
forth below. Initiating a complaint, whether formally or informally, will not adversely affect the eempiaining-individual's
Eomplainant’slemployment. While there are no time limits for initiating complaints under this policy, individuals should make every
effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses are
available.

The COs will be available during regular school/work hours to discuss concerns related to unlawful discrimination/retaliation. COs
shall accept esmplaintafeporisiof untawful discrimination/retaliation directly from any member of the District school community or a

to conduct such a process. The CO will provlde a copy of this po!acy Wwwm
Emnﬂ'nn]. In the case of a formal complaint, the CO will prepare recommendations for the Superintendent or oversee the
preparation of such recommendations by a designee. All members of the District community must report incidents of
discrimination/retaliation that are reported to them to the CO at histherfirst opportunity, but no later than two {2) business days of
learning of the incident/conduct.

Any Board employee who directly observes unlawful discrimination/retaliation is obligated, in accordance with this policy, to report
such observations to one of the COs within two {2) business days. Additionally, any Board employee who observes an act of unlawful
discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such an intervention
dangerous, in which case the staff member should immediately notify other Board employees and/or local law enforcement officials,
as necessary, to stop the misconduct. Thereafter, the CO or designee must contact the empleveeComplainantiwithin two (2)
business days to advise himtherof the Board's intent to investigate the alleged wrongdoing.

Investigation and Complaint Procedure (See Form 4122 F2)

Wmmmmwmm
B3R T A . A R R AT
to unlawful discrimination or retaliation may seek resolution of miserthglcomplaint through the procedures described below. The
complaint procedures involve an investigation of the individual’s claims Bfdiscrimination/retaliatianland a process for rendering a
decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible for initiating the

complaint pracess; however, individuals shewie-malke-every-efert-ifE encouraged to file a complaint within thirty (30) calendar days
after the conduct occurs. Once the formal complaint process is begun, the investigation will be completed in a timely manner
{ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue a complaint of unlawful
discrimination or retaliation with the United States Department of Education Office for Civil Rights or Equal Employment Opportunity
Commission ("EEOC").

Informal Complaint Procedure
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The goal of the Informal complaint procedure is to Rramptli¥istop quiekly-inappropriate behavior and facilitate resolution through an
informal means, if possible. The informal complaint procedure Is prowded asa Iess formal optlon for an employee who-beleves-sthe

This informal procedure is not required as a precursor to the filing of a formal complaint. The informal process is only available in
those circumstances where the parties perethe=dizariming eged

gitimay proceed immediately

to the formal complalnt process and individuals who H&Wthe informal procedure may request that the
informal process be terminated at any time to move to the formal complaint process.

All complaints involving a District employee or any other adult member of the BERBBIIDIstrict sekeel-community ageinst-Bil
student will be formally Investigated.

As an lnitial course of action, if an+

' eels o able and saf doing so, the individual should tell or otherwise inform the persen—whe—engaged
Whe allegedly dlscrimlnatorylretallatory conduct that it is inappropriate and must stop. The eemplaining-individuat
EomplaiRaRtishould address the alleged misconduct as soon after it accurs as possible. The COs are available to support and counsel
individuate-EHECOMBISIAARAE when taking this Initial step or to intervene on behalf of the individual if requested to do so. An
W—Eﬁmwho is uncomfortable or unwmlng to inform-the-persenwho-alleaed §66 : soR

an informal or a formal compfalnt In additlon, with regard to certain types of unlawful dlscrlminatlonﬁm_ﬁh:dmlﬁﬁmﬂ . 5ex discriminationy,-suek
as-sexdal-diserimination-the CO may advise against the use of the informal complaint process.

Wmay make an informal complaint either orally orin wrltlng (1) to a building admmlstrator’ {2) directly to
one of the COs; and/or (3) to the Superintendent or other District-level employee.

All informal complaints must be reported to one of the COs who will either facilitate an informat resolution as described below, or
appoint another individual to facilitate an informal resolution.

The District’s informal complaint procedure is designed to provide empleyees-wheo-believe-they-are being-antawfolly
diseriminated/retalinted-aeainst-tHE ComplAINARE with a range of options aimed at bringing about a prompt resolution of their

concerns. Depending upon the nature of the complaint and the wishes of the individual-claiming-unlawful-discrimination/retaliotion;
EsmglainaniEl informal resolution may involve, but not be limited to, one or more of the following:

e
Mﬂwbmw.

B. Distributing a copy of Policy 4122 - Nondiscrimination and Equal Employment Opportunity as-a-reminder-to the individuals in

the school building or office where the individuat-whese-behavieris-being-questioned-RESHONABAL works.
C. If both parties agree, the CO may arrange and facilitate a meetmg-beim*he—h&lﬂdﬁal—dahﬁng—ébeﬁnﬂneﬂeﬁkeﬁham

While there are no set time limits within which an informal complaint must be resolved, the CO or designee will-exercise-hisfher
WHWO attempt to resolve all informal complaints within fifteen (15) business days of recelving the informal
complaint, Pa fihe ComplaiRantiEidissatisfied with the-results-ef-the Informal complaint processiiie Complainant

may proceed to file a formal complainti—Ane-Bfillles stated above, parties-BIEHEFRAIMay request that the informal process be
terminated at any time to move to the formal complaint process.
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All materials generated as part of the informal complaint process will be retained by the COs in accordance with the Board's records
retention policy. (See Policy 8310)

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, if one of the parties requested that the informal complaint
process be terminated to move to the formal complalnt process, or if the individual-eleets-te-fle—alormacotnplatrcinidails

s to a file a fo or the Compliance Officer(s) determines the allegations are nof
‘the Informal process,the formal complaint process shall be implemented.

teamplainanmty—A Complainantimay file a formal complaint, either orally or in writing, with a principal, the CO, Superintendent, or
other District-level-empleveelgfficial. Due to the sensitivity surrounding complaints of unlawful discrimination and retaliation,
timelines are flexible for initiating the complaint process; however, individuals should make every effort to file a Fermal complaint
within thirty (30) calendar days after the conduct occurs. If a Complainant informs a principal, Superintendent, or other District-
level-emploveelificial, either orally or in writing, about any complaint of discrimination/retaliation, that employee must report such
information to the CO at his/her first opportunity, but no later two (2) business days.

Throughout the course of the process, the CO should keep the partiesifeasonanly informed of the status of the investigation and the
decision- making process.

All formal complaints must include the following information to the extent-i!-iuwuubldhnnd the identity of the-individuat
srduet Respondentl; a detailed description of the
; a list of potentlal witnesses; and the resolution

facts upon which the complaint is basediﬂ;;..mm nd
sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.

Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retallation, including, but not limited to, a change of work assignment or schedule for the

Complainant and/or theﬂﬁWﬂ-&W

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a formal complaint, the CO, in consultation with the
Superintendent will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

In making such a determination, the CO should consult the Complainant to assess kistheragreementto-Whether the individual
Barees withlthe proposed action. If the Complainant is unwilling to consent to the proposed change, the CO may still take whatever

actions s/he deemsflgemedappropriate in consultation with the Superintendent.

within two (2) business days of receiving the complaint, the CO or designee will initiate a formal investigation to determine whether
the Complainant has been subjected to unlawful discrimination/retaliation.

Simultaneously, the CO will inform the individual-aleged-te-hove-engaged el Brtary-¢ prlie : &
referred-to-as-the-"Respondentl)—that-e-REspondent that a formalicomplaint has been received. The Respondent will be informed
about the nature of the allegations and provided with a copy of any relevant policies and/or administrative guidelines, including
Policy 4122 - Nondiscrimination and Equal Employment Opportunity. The Respondent must also be informed of the opportunity to
submit @ written response to the complaint within five (5) business days.
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Although certain cases may require additional time, the CO or a designee will attempt to complete an investigation into the
allegations of discrimination/retaliation within fifteen {15) business days of receiving the formal complaint. The investigation will
include:

A. interviews with the Complainant;

B. interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information retevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO or the designee shall prepare and deliver a written report to the Superintendent that
summarizes the evidence gathered during the investigation and provides recommendations based on the evidence and the definition
of unlawful dlscrimInatlon/retallatlon as provided in Board pollcy and State and Federal law as to whether the-Complainantias

I.'.nmph]mn] The CO's recommendations must be based upon the totality of the circumstances. In determining if discrimination or
retaliation occurred, a preponderance of evidence standard will be used. £3-The CO may consult with the Board's legal counsel
before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five (5} business days of receiving the report of the CO or the designee, the
Superintendent must either issue a BaatifkERldecision regarding whether the charges have been substantiated or request further
Investigation. A copy of the Superintendent’s final decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a final written decision as described above.

If the Superintendent determrnes the ce

ust Identlfy what corrective action will be taken to
stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable, timely, age-
appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board within ﬂve (S) business days of iarer-tHE DAY Sireceipt of the Superintendent's fimat-decision. [THE WHILen

o the Treasurer/CFQ,

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
{20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10) business days of this meeting. The decision of the Board will be final. {See West Virginia State Board of
Education policy 7211 - Appeals Procedure for Citizens.)

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardless of
whether the employee alleging the unlawful discrimination/retaliation pursues the complaint. The Board also reserves the right to
have the formal complaint investigation conducted by an external person in accordance with this policy or in such other manner as
deemed appropriate by the Board or its designee.

The EemplatnantRartiesmay be represented, at iisfeestiBIFlown cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complalnt shall not be impaired by the person‘s pursuit of other
remedies such as the filing of a complaint with the Office for Civil Rights{ the fillna of charges with jocal law Enfarcement] or the
filing of a BNl Action‘inicourt-ease. Use of this internal complaint procedure is hot a prerequisite to the pursuit of other remedies.
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Privacy/Confidentiality

The District will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s), and the witnesses as
much as possible, consistent with the Board’s legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as confidential to the
extent permitted by law. Confidentiality, however, cannot be guaranteed.-Al-Cemplairents-preeceding-through-the-formel

During the course of a formal investigation, the CO or designee will instruct each person who is interviewed about the importance of
maintaining confidentiality. Any individual who is interviewed as part of an investigation is expected not to disclose to third parties

any information that sfhe-learns-andfer-provides-s Jearned or providediduring the course of the investigation.

All public records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CQ in
accordance with the School Board's records retention policy.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination by taking appropriate action reasonably calculated
to stop and prevent further misconduct. While observing the principles of due process, a violation of this policy may result in
disciplinary action up to and including the discharge of an employee. All disciplinary action wiil be taken in accordance with
applicable State law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the Superintendent
shall consider the totality of the circumstances involved in the matter. In those cases where unlawful discrimination/retaliation is not
substantiated, the Board may consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board
policies, consistent with the terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against an employee, all subsequent sanctions
imposed by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its recurrence, and
remedy its effect.

Retaliation
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Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater awareness of unlawful
discriminatory practices. The Superintendent shall provide appropriate information to all members of the District community related
to the implementation of this pelicy and shall provide training for District students and staff where appropriate. All training, as well
as all information provided regarding the Board's policy and discrimination in general, will be age and content appropriate.
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harassmenti

[DRAFTING NOTE: The following options should be selected if the District concludes that the followlng ftems
ire not adequately encompassed In the preceding paragraphs.]

The mmmwwmm ﬂlﬂmndmmwﬂmﬁm.ﬁm
tisclosure under Federal {e.0., FERPA, ADA) and/or State law (.9, W. Va. Code 29B8-1-4) - €.q., student records and confidential

medical records:

The documents, ESL. and electronic media (as defined in Policy 8315} created or received as part of an investigation shall be
mhmmmmmmmmmmmmm years, but Tonger if

©® Neola-2826/2021

Legal

Fourteenth Amendment, U.S. Constitution

42 U.5.C., 2000e et seq., Civil Rights Act of 1964

42 U.5.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.5.C,, 12101, Americans with Disabilities Act of 1990, as amended
42 U.5.C., 12112, Americans with Disabilities Act of 1990, as amended
42 U.S.C. 6101 et seq., Age Discrimination Act of 1975

29 U.S.C. 701 et seq., Rehabilitation Act of 1973, as amended

20 U.S.C. 1681 et seq., Title IX of Education Amendment Act

20 U.S.C. Section 1701 et seq., Equal Educational Opportunities Act of 1974
20 U.S.C. Section 7905, Boy Scouts of America Equal Access Act

29 C.RR. Part 1635

WV Code 5-11B

WV Code 5-11-1 et seq., 18-29-2
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