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Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Revised Policy - Title IX Update - May 2021 - NONDISCRIMINATION AND ACCESS TO EQUAL
EDUCATIONAL OPPORTUNITY

Code po2260

Status

Adopted August 1, 2007

Last Revised June 1, 2020

2260 - NONDISCRIMINATION AND ACCESS TO EQUAL EDUCATIONAL OPPORTUNITY

The Board is committed to providing an equal educational opportunity for all students in the District.

The Board does not discriminate on the basis of race, color, religion, national origin, ancestry, creed, pregnancy, marital status,
parental status, sexual orientation, sex (including transgeaderfEndaristatus, change of sex or gender identity), or physical, mental,
emotional, or learning disability ("Protected Classes") in any of its student program and activities, This policy is intended to support
and promote nondiscriminatory practices in all District and school activities, particularly in the following areas:

A,

a

—

use of objective bases for admission to any school, class, program, or activity;
prohibition of harassment towards students and procedures for the investigation of claims (see Policy 5517);
use of disciplinary authority, including suspension and expulsion authority;

administration of gifts, bequests, scholarships and other aids, benefits, or services to students from private agencies,
organizations, or persons;

selection of instructional and library media materials in a nondiscriminatory manner and that reflect the cultural diversity and
pluralistic nature of American society;

design and implementation of student evaluation practices, materials, and tools, but not at the exclusion of implementing
technigues to meet students' individual needs;

design and configuration of facilities;
opportunity for participation in extra-curricular and co-curricular activities, provided that separate programs for male and
female students may be available provided comparable activities are made available to all in terms of type, scope, and

District support; and

the school lunch program and other school-sponsored focod service programs.

The Board Is also committed to equal employment opportunity in its employment policies and practices as they relate to students.
The Board's policies pertaining to employment practices can be found in Policy 1422, Policy 3122, and Policy 4122 -
Nondiscrimination and Equal Employment Opportunity.

If furtherance of the aforesaid goal, the Superintendent shali:
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A. curriculum Content
1. review current and proposed courses of study and textbooks to detect any bias based upon the Protected Classes
ascertaining whether or not supplemental materials, singly or taken as a whole, fairly depict the contribution of both
genders, various races, ethnic groups, etc. toward the development of human society;
2. provide that necessary programs are available for students with limited use of the English language;

B. staff Training

develop an ongoing program of staff training and in service training for school personnel designed to identify and solve
problems of bias based upon the Protected Classes In all aspects of the program;

C. student Access

1. review current and proposed programs, activities, facilities, and practices to verify that all students have equal access
thereto and are not segregated on the basis of the Protected Classes in any duty, work, play, classroom, or school
practice, except as may be permitted under State and Federal laws and regulations;

2. verify that facilities are made available in a nondiscriminatory fashion, in accordance with Board Policy 7510 - Use of
District Facilities, for non-curricular student activities that are initiated by parents or other members of the
community, Including but not limited to any group officially affiliated with the Boy Scouts of America or any other
youth group listed in Title 36 of the United States Code as a patriotic society;

D. pistrict Support

verify that like aspects of the District program receive like support as to staff size and compensation, purchase and
malintenance of facilities and equipment, access to such facilities and equipment, and related matters;

E. student Evaluation

verify that tests, procedures, or guidance and counseling materials, which are designed to evaluate student progress, rate
aptitudes, analyze personality, or in any manner establish or tend to establish a category by which a student may be judged,
are not differentiated or stereotyped on the basis of the Protected Classes.

nt s the individual who a
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The Superintendent shall appoint and publicize the name of the Compliance Officer{s) who is/are responsible for coordinating the
District's efforts to comply with the applicable Federal and State laws and regulations, including the District's duty to address in a
prompt and equitable manner any inquiries or complaints regarding discrimination or equal access. The Compliance Officer(s} also
verify that proper notice of nondiscrimination for Title II of the Americans with Disabilities Act (as amended), Title VI and VII of the
Clvil Rights Act of 1964, Title IX of the Education Amendment Act of 1972, Section 504 of the Rehabllitation Act of 1973 (as
amended), is provided to students, their parents, staff members, and the general public.

The Superintendent shall attempt annually to identify children with disabilities, ages 3 - 21, who reside in the District but do not
receive a public education. In addition, s/he shall establish procedures to identify students who are Limited English Proficient,
including immigrant children and youth, to assess their ability to participate in District programs and develop and administer a
program that meets the English language and academic needs of these students. This program shall include procedures for student
placement, services, evaluation, and exit guidelines and shall be designed to provide students with effective instruction that leads to
academic achievement and timely acquisition of proficiency in English, As a part of this pragram, the District will evaluate the
progress of students in achieving English language proficiency in the areas of listening, speaking, reading and writing, on an annual
basis. (See West Virginia Board of Education policy 2417 - Programs of Study for Limited English Proficient Students and West
Virginia Board of Education policy 2419 - Regulations for the Education of Students with Exceptionalities)

Title IX Complaint Coordinators/District Compliance Officers
The Board designates the following individuals to serve as the District’s "Compliance Officers" (hereinafter referred to as the "COs").

[NOTE: i ; dlappoint both a male and a female CO in order to provide
complainants with the option to report their concerns to an individual of the gender with which they feel most

comfortable. The COs may also serve as the District’s Section 504 Compliance Officer/ADA Coordinator and Title IX
Coordinator. Additionally, by appolnting two {2) COs, there should always be a CO avallable to investigate a claim of
discrimination that pertains to the other CO.]

Rocke Daloranzd

(Name)

(District Title)

m’!_m -:I ﬂ ;

{Telephone Number)

{Office Address)

mwa_.m--r i i

(E-mall Address)

W—_ iski 2 i —

{Name)

(District Title)
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(E-mail Address)

The names, titles, and contact information of these individuals will be published annually gn the

i

A% ) -in-the-parentistudent-and-staf-handbesis-

A CO will be available during regular school/work hours to discuss concerns related to student discrimination in educational
opportunities under this policy.
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Reports and Complaints of Untawful Discrimination and Retallation

Students nd Board emplovess are reguired.land all other members of the District School community and tsire-pertieshiEd Parfisd
are encouraged to promptly report incidents of unlawful discrimination and/or retaliation to a teacher, administrator, supervisor, or
other District official so that the Board may address the conduct. Any teacher, administrator, supervisor, or other District School
employee or official who receives such a complaint shall file it with the CO at his/her first opportunity, but-ne-tater-tan-lithin|two
(2) business-days.

Students who believe they have been denied equal access to District educational opportunities in a manner inconsistent with this

policy may initiate a complaint and the investigation process that is set forth below. Initiating a complaint will not adversely affect
the complaining individual's participation in educational or extra-curricular programs unless the complaining individual makes the

complaint maliclously or with the knowledge that it is false.

Members of the District School community, that includes students or-third-perties/Thitd Parties, who believe they have been
unlawfully discriminated/retaliated against are entitled to utilize the complaint process set forth below. Initiating a complaint,
whether formally or informally, will not adversely affect the esmpia T e @inant’s .=employment or participation in
educational or extra-curricular programs. While there are no time limits for initiating complalnts under this policy, individuals should
make every effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses
are available.

If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with Policy 5517.01 - Bullying
and Other Forms of Aggressive Behavior, the principal believes that the reported misconduct may constitute unlawful discrimination
based on a Protected Class, the principal shall report the act to one of the COs who shall investigate the allegation in accordance
with this policy. While the CO investigates the allegation, the principal shall suspend mafhesfREPolicy 5517.01 investigation to
await the CO's written report. The CO shall keep the principal informed of the status of the Policy 2260 investigation and provide
him/her with a copy of the resulting written report.

The COs will be available during regular school/work hours to discuss concerns related to unlawful discrimination/retaliation. COs
shall accept eermpiaints-fERaMEIr unlawful discrimination/retaliation directly from any member of the District school community or a

indiwdual to conduct such a process. The CO will provide a copy of this pollcy tor-any-perss armpladnt the Compls
and the Respondent. In the case of a formal complaint, the CO will prepare recommendations for the Supenntendent or oversee the
preparation of such recommendations by a designee. All members of the District school community must report incidents of
discrimination/retaliation that are reported to them to the CO at his/her first opportunity, but no later than two (2) busiress-days of
learning of the incident/conduct.

|I‘.ln
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Any Board employee who directly observes unlawful discrimination/retaliation of a student is obligated, in accordance with this
policy, to report such observations to one of the COs within two (2) business days. Additionally, any Board employee who observes
an act of unlawful discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such an
intervention dangerous, in which case the staff member should immediately notify other Board employees and/or local law
enforcement officials, as necessary, to stop the misconduct. Thereafter, the CO}erdesignee must contact the-stud Complainang
if age eighteen (18) or older, or the s Fomplalnants lparentsgUArdiang if the studentComplaNantls under the age eighteen

{18), within two (2) seheel-days to advise sthefthem-of the Board's intent to investigate the alleged wrongdoing.

Investigation and Complaint Procedure

formal complaint procedures involve an investigation of the individual’s claims Bf discrin
rendering a decision regarding whether the charges are substantiated.

and a process for

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible for initiating the

complaint process; however, individuals sheuld-make-every-efort-BiE encouragedro file a complaint within thirty (30) ealender-days
after the conduct occurs. Once the formal complaint process is begun, the investigation will be completed in a timely manner
(ordinarily, within fifteen (15) business days of the complaint being received),

The procedures set forth below are not intended to interfere with the rights of a student to pursue a complaint of unlawful
discrimination or retaliation with the United States Department of Education Office for Civil Rights ("OCR"}.
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he Compiainantimay file a formal complaint, either orally or in writing, with a teacher, principal, or other District empteyestificial
at the student’s school, the CO, Superintendent, or another District Sehest-employee-fificialiwho works at another schoo! or at the
School District level, Due to the sensitivity surrounding complaints of unlawfu! discrimination, timelines are flexible for initiating the
complaint process; however, individuals should make every effort to file a f@ffialicomplaint within thirty (30) ealendardays after the
conduct occurs. If a Complainant informs a teacher, principal, or other District empleyee-fificiallat the student’s schoal,
Superintendent, or other District employee, either orally or in writing, about any complaint of discrimination/retaliation, that
employee must report such information to the CO at his/her first opportunity, but no later than two (2} business days.

Throughout the course of the process, the CO should keep the parties fgasonablylinformed of the status of the investigation and the
decision-making process.

All formal complaints must include the following information to the extent-t-is-avaiabielERGWNA: the identity of the-individuet

et e e RS Ea SErm 3k sneuet Respondent; 2 detailed description of the
facts upon which the comptaint is based|{l.g., when, where, and what occurred]: a list of potential witnesses; and the resoclution
sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document. Neither the unwillingness of a Complainant to
provide a written statement or to verify the accuracy of a reported charge or the request of a Complainant to forgo further pursuit of
a reported charge shall serve as a basis to refrain from the investigation of a reported charge.
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Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retal‘ratron, including, but not Ilmited to, a change of work assignment or schedule for the
Complainant and/or the-pers yandent..ITn making such a |
MMWM%WWEWM
tonsent to the proposed change, the CO may still take whatever actions deemed appropriate in consultation with the

Eiips e

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a formal complaint, the CO, in consultation with the
principa! will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

If a change in work assignment or schedule is deemed necessary, consideration shall first be given to a change in the work
assignment of schedule of the person alleged to have engaged in the misconduct. In making such a determination, the CO should
consult the Complainant to assess his/her agreement to the proposed action. If the Complainant is unwilling to consent to the
proposed change, the CO may still take whatever actions s/he deem appropriate in consultation with the Superintendent.

Within two (2) business days of recelving the complaint, the CO will initiate a formal investigation to determine whether the
Complainant has been subjected to unlawful discrimination/retaliation. A Fhglprincipal will not conduct an investigation unless
directed to do so by the CO, but will follow the protocols established in West Virginia State Board of Education policy 4373 to require
that the investigation will be completed as soon as practicable but no later than ten (10) school days following the reported
violation,

Simultaneously, the CO will inform the #re

/) 18

{ & formallcomplaint has been received. The Respondent will be informed
about the nature of the allegations and provided with a copy of any relevant policles and/or administrative guidelines, including
Policy 2260 - Nondiscrimination and Access to Equal Educational Opportunity. The Respondent must also be informed of the
opportunity to submit a written response to the complaint within five (5) business days.

The CO will complete an investigation into the allegations of discrimination/retaliation as soon as practical but no later than ten {10}
business days of receiving the formal complaint. The investigation will include:

A. interviews with the Complainant;
B. interviews with the Respondent;
C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

Pursuant to West Virginia State Board of Education policy 4373 at the conclusion of the investigation, the CO shall provide the
principal with a written report that summarizes the evidence gathered during the investigation and recommendations based on the
evidence and the definition of unlawful dlscnrnnnatron/retallatlon as provided in Board policy and State and Federal law as to

etiation) Bespondent has engaged fn unlawful
Humum_nfﬁgm The CO's recommendations must be based upon the totality of the circumstances,
including the ages and maturity levels of those involved. In determining if unlawful discrimination or retaliation occurred, a
preponderance of evidence standard will be used. £3-The CO may consult with the Board’s legal counsel before finalizing the report
to the principal.

Further, at the conclusion of the investigation, the CO shall deliver the report provided to the principal to the Superintendent that
summarizes the evidence gathered during the investigation and the recommendations given to the principal that were based on the
evidence and the definition of unlawful discrimination/retaliation as provided in Board policy and State and Federal law as to
whether the Complainant has been subjected to unlawful discrimination/retaliation.
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Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or designee, the Superintendent
must either issue a fraIrtten decision regarding whether the charges have been substantiated or request further investigation. A
copy of the Superintendent’s final decision will be delivered to both the Complainant and the Respondent. The Superintendent may
redact information from the decision in the event the release of information raises concerns regarding the integrity of the complaint
or investigation process. The Board authorizes the District Administrator to consult with legal counsel to determine the extent to
which information in an investigation report must be provided to either the Complainant or Respondent,

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) days. At the conclusion of the additional investigation,
the Superintendent shall issue a final written decision as described above,

If the Superintendent determines the Ee

WMEMWMSt Ident-fv what corrective action will be taken to
stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable, timely, age-
appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board within five (5) business days of misferffig party's ireceipt of the Superintendent's fimet-decision. THe Written
Etatement of appeal must be submitted to the Treasurer/CFO;

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
(20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10} business days of this meeting. The decision of the Board will be final. {See Policy 9130 - Public Complaints and
West Virginia State Board of Education policy 7211 - Appeals Procedure for Citizens) Any person, including the Respondent in a
complaint, who is subject to disciplinary action up to and including termination as a result of a complaint may choose to file a
Grievance utilizing the District's grievance procedure as outlined in Policy 3430 or Policy 4430.

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardless of
whether the student alleging the unlawful discrimination/retaliation pursues the complaint. The Board also reserves the right to have
the formal complaint investigation conducted by an external person in accordance with this policy or In such other manner as
deemed appropriate by the Board or its designee.

The Eempleinent-faitiesimay be represented, at Maferfligiflown cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person's pursuit of other
remedies such as the filing of a CemplaineEomplaintiwith the Office for Civil Rights] er-the filing of-a-esurt-easelcharaes with local
[aw & o the filing of A SVl ActiGa A ColM. Use of this internal complaint preeedure-fif0Easslis not a prerequisite to the

pursuit of other remedies.

Additional School District Action

If the evidence suggests that any conduct at issue violates any other policies of the Board, is a crime, or requires mandatory
reporting under the Children’s Code (WV Code 49-2-803) (Policy 8462) or threats of violence, the CO or Superintendent shall take
such additional actions as necessary and appropriate under the circumstances, which may include a report to the appropriate social
service and/or law enforcement agency charged with the responsibility for handling such investigations.

Privacy/Confidentiality
The District Seheel-will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s)individual(s), and

the witnesses as much as possible, consistent with the Board's legal obligations to investigate, to take appropriate action, and to
conform with any discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as
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confidential to the extent permitted by law. Confidentiality, however, cannot be guaranteed.-Al-Cemplainante-proceeding-threngh

During the course of a formatl investigation, the CO or designee will instruct each person who is interviewed about the importance of
maintaining confidentiality. Any individual who is interviewed as part of an investigation is expected not to disclese to third parties

any information that sfhelearns-andiorprovides{s[earned or providediduring the course of the investigation.

All records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CO in
accordance with the Board's records retention policy. Any records that are considered student education records in accordance with
the Family Educational Rights and Privacy Act or under student records law will be maintained in a manner consistent with the
provisions of the Federal and State law.

Sanctlons and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination/retaliation by taking appropriate action reasonably
calculated to stop and prevent further misconduct. While observing the principles of due process, a violation of this policy may result
in disciplinary action up to and including the discharge of an employee or the suspension/expulsion of a student. All disciplinary
action will be taken in accordance with applicable State law and the terms of the relevant collective bargaining agreement(s). When
imposing discipline, the Superintendent shall consider the totality of the circumstances involved in the matter, including the ages
and maturity levels of those involved. In those cases where unlawful discrimination/retaliation is not substantiated, the Board may
consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board policies, consistent with the
terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against a member of the District School community, ail
subsequent sanctions imposed by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its

reoccurrence, and remedy its effects.

Retallation

Retaliation against a person who makes a report or files a complaint alleging unlawful mmﬂnmnm;h}ar
participates as a witness In an Investlgatlon is prDthIted Egm:mmm' r

Education and Training

hitps://go.boarddocs.comwv/mar/Board.nsf/Private?open&login# 1012



4/26/23, 2:49 PM BoardDocs® PL

In support of this policy, the Board promotes preventative educational measures to create greater awareness of unlawful
discriminatory practices. The Superintendent erdesignee-shall provide appropriate information to all members of the District school
community related to the implementation of this policy and shall provide training for District students and staff where appropriate,
All training, as well as all information, provided regarding the Board's poficy and discrimination in general, will be age and content
appropriate,

Retentlon of Investigatory Records and Materlals

[he Compliance Qfficer|

individuals charged with conducting investigations under this policy shall retain all information, docurments, electronically stored
information ("ESE"), and electronic media (as defined in Policy 8315) created and received as part of an investigation, including, but
not limited to:

A, all written reports/allegations/complaints/statements;

B. narratives of alt verbal reports, allegations, complaints, and statements collected;

C. a narrative of all actions taken by District personnellgr

D. any written documentation of actions taken by District personnel;
E. narratives of, notes from, or audio, video, or digital recordings of witness statements;

F. all documentary evidence;

o

e-malls, texts, or soclal media posts pertaining to the investigation;

=+

contemporaneous notes in whatever form made (e.g., handwritten, keyed Into a computer or tablet, etc.) pertaining to the
investigation;

(]
H

written disciplinary sanctions issued to students or employees and a narrative of verbal disciplinary sanctions issued to
students or employees for viclations of the policies and procedures prohibiting discrimination or harassment;

J. dated written determinations to the parties;

~

dated written descriptions of verbal notifications to the parties;

r

written documentation of any interim-BEliDRortIVElmeasures offered and/or provided to eemplainante-ti8 Complainant and/on

the Respendsitllincluding no-contact orders issued to both parties, the dates issued, and the dates the parties acknowledged
receipt;-and

M. documentation of all actions taken, both individual and systemic, to stop the discrimination or harassment, prevent its
recurrence, eliminate any hostile envirenment, and remedy Its discriminatory effects+

'."TFF-""‘E"”I’J | any documents

wedents and staff with

or Informal resolutions to the alleged discrimination or
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The information, documents, ESI, and electronic media (as defined in Policy 8315} created or received as part of an investigation

shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for not less than three (3) years, but
longer if required by the District's records retention schedule.

© Neola-204512021
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Special Update - Nondiscrimination and Anti-Harassment - May 2021 -
SECTION 504/ADA PROHIBITION AGAINST DISCRIMINATION BASED ON DISABILITY

Code po2260.01 ksj 4/25/23 add compliance officers

Status

Adopted April 21, 2009

Last Revised November 2, 2015

2260.01 - SECTION 504 /ADA PROHIBITION AGAINST DISCRIMINATION BASED ON DISABILITY

Pursuant to Section 504 of the Rehabilitation Act of 1973 ("Section 504"), the Americans with Disabilities Act of 1990, as amended
("ADA"}, and the implementing regulations (collectively "Section 504/ADA"), no otherwise qualified individual with a disability shall;
selely-by-reaserof-hisher-disability; be excluded from participation in, be-denied the benefits of, or Be-subjected to discrimination
under any program or activity receiving Federal financial assistance|Sofely by reason of disabliify. The Board of Education does not
discriminate in admission or access to, er-participationfifij es~treatment in[Gf BpIGYMEntin its programs or activities. As such, the
Board's policies and practices will not discriminate against Emglovess andistudents with disabllities, and the Board shal-provide-as
Recessery—Suttableeducatienatwill make its facilities, brograms, and activities accessible spesial-cquipment—and-spesiat-serdessto
qualified individuals with disabilities. Ne-diseriminetien-Discriminationwill haflbe kmewingly-permitted against any individual with a
disability on the sole basis of that disability in any of the programs, activities, policies, and/or practices inffithe-Bistrtet{ Bgard.
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Epr-individuat-with-a-disabiiey-Individual with a disabillty'means a person who has, had-fiasla record of, or is regarded as
havings a physical or mental impairment that substantially limits one or more major life activities,-Meajertife-getivities-are-functions
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Major life actnnties also Include the operatlon of a major bodily function, including; but not limited to; functions of the immune
system Julet ! ikin,

The determination of whether an impairment substantially limits a major life activity must be made without regard to the
ameliorative effects of mitigating measures such as medication, medical supplies, equipment or appliances, low-vision devices (not
including ordinary eyeglasses or contact lenses), prosthetics (including limbs and devices), hearing aids and cochlear implants or
other implantable hearing devices, mobility devices, oxygen therapy equipment or supplies, assistive technology, reasonable
accommodations or auxiliary aids or services, or learned behavioral or adaptive neurological modifications.

A. who is of an age during which nendisedted-persons [Nilliout disapilliles|are provided educational services;

B. who is of any age during which it is mandatory under West Virginia law to provide educational services to disabled-persons

with disabilities; or

C. to whom the State is required to provide a free appropriate public education pursuant to the-Individuats-with-Disabilities

Education-Tmprovement-AeBERY 105,
With respect to vocational education services, a qualified perser-iRgividUallwith a disability means a disabled-persen-Eildant with a

m»uho meets the academlc and technical standards requlsite to admission or partu:|pat|on in the vocatlonal program or
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[DRAFTING NOTE: &

a female Wln order to provide complainants with the option to report theur concerns to an

(E-mail Address)

(E-mail Address)
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The w—*ﬂﬁfﬂ—mnd contact information of thisfthese individuettsHdBIdUalSIwill be published annuallylGHtRE

The Board will provide for the prompt and equitable resolution of complaints alleging violations of Section S04/ADA. {See eomplaint
preeedure—below 3 The Board wil-further Bililestablish and implement a system of procedural safeguards in accordance with Section
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Due to the sensitivity surrounding complaints of unfawful discrimination and retaliation, timelines are flexible for initiating the

tomglaint process: however, individuals should make every effort to file a formal complaint within thirty (30) calendar days after the
Eonduck occurs while the facts are known and potential witnesses are available, Jf a Complainant informs a Principal, the
Buperintendent. or other District-level official either orallv or in writing about any compiaint of discrimination/retaliation, thal
employee must report such information to the €8 within two [2) business days)
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Fhe-Eo-shat-Hnvestigate-any-complaints-breughiunder-thispeliey-Throughout the course of the process, as-deseribed-irerein—the

CO should keep the parties feaspnablylinformed of the status of the Investigation and the decision-making process.

All momplamts must include the fo|low|ng information to the extent%walhblw a-deseﬂpt-ren-ef-th&aﬂeged

¥ = = g -

3 identity of the | .T.‘."-‘-‘:'“"*"‘*I!“u it

where, and what occu

detailed descnptlon of the facts upon whlch the complamt is based| {i.e., when,

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO wiII prepare a written summary of the oral interview, and the Complainant

willing to consent to |

“"uﬂ'-'t flyve | n't b -hl 1 ’:E:' ¥

allegations of haras
investigation will include:

A. intervewsIRIERVIEN(EYIwith the Complainant;

the Respondent;

B. trtereewsinterview(s) with-amy-persens-mamed—in-the-complaint

C. interviews with any other witnesses who mey-reasonably [iffibe expected to have any information relevant to the
allegationst and:

r glshall prepare and deliver a written report to the Superintendent wiieh
fG&tlsummarizes the evidence gathered during the investigation and provides recommendatluns based on the ewdence and the
F = definition of unlawiul discrin 0| d

In determining if discrimination ¢

https://go.boarddocs.com/wv/mar/Board.nsf/Private ?open&login# aM15
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EXIH3 The CO may consult with the Beard-ieterney-Board's [egal counsel before finalizing the report to the Superintendent.

Absent extenuating circumstances, within ten-263-flig [51|business days of receiving the report of the COLQ_LE;M the
Superintendent must-either [Alistlissue a fima-iifitteR decision regarding the-eemplaint-IiiEther the ¢ v

bubstanbiated or request further anvestlgatmn A copy of the Superlntendent‘s final kﬁﬁu]deasmn will be dehvered to-the

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within ten-:63-fiVe {51 business days. At the conclusion of the
additlonal investigatlon the Supenntendent must issue a final written decision as described above.Fhe-decision-of-the

whether the - ¢ i o s P y 2
Board also reserves the right to have the ﬁmﬂ'[}complalnt investigation conducted by an extemal person in accordance with this
policy; or in such other manner as deemed appropriate by the Board orits deslanesd.

. = i 1 ot e = Tthe ahiove- dessilbed infarvdaws/ineafings

Additional School District Action

If the evidence suggests that any conduct at issue violates any other policies of the Board or State law, is a crime, or requires
mandatory reporting under West Virginia law, the CO or Superintendent shall take additional such actions as necessary and
appropriate under the circumstances, which may include a report to the appropriate social service and/or law enforcement agency
charged with responsibility for handling such investigations.

https://go.boarddocs.comiwv/mar/Board.nsi/Private 7open&login# 10M5
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Privacy/Confidentiality

During the course of an-Bfarmalinvestigation, the CO BFHESIGNEEIWIll instruct aH-members-of-theSehoel-District-commumity-and
third-parties-whe-ere-BaCH Derson Who islinterviewed about the importance of maintaining confidentiality. Any individual who is

interviewed as part of an investigation is expected not to disclose fo'third partigslany information that sthetearns-ls [Earnedior that
Muﬁng the course of the investigatlon
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OCR Complaint

At any time, If a student or parent believes that sfhe-fREEHIdEREIhas been subjected to discrimination based upon histherdisability
in violation of Section 504 or the ADA, the individuetEilident Or parentimay file a complaint with the-U-5—Bepertment-of-Edueation's

OffeeforCivit-Rights L 0cADCH. The OCR can be reached at:

https://go.boarddocs.com/wvimar/Board .nsf/Private7open&login# 12/15
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Except in extraordinary circumstances, the OCR does not review the result of individual placement and other educational decisions,
so long as the District complies with the "process” requirements of Subpart D of Section 504.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful discrimination[FStallSHER; or participates as a

witness in an Investigation, is prohibited. Specifieaty-NEIHERthe Board wil-net-retalinte-ageinst—coeree 0T ANV GINEE DErSOn A
intimidate, threaten, EB8FEElor interfere with any individual because the person opposed any act or practice made unlawful by

- -l =t B —ar-beease-tha A B B E-ECraree Rl eral or State civil rights | fal B L LD
Eamplaiiikestified, assisted or participated in any manner In an investigation, proceeding, or hearing under those laws; or Eiid
Bolii Giibecouse-thatindividual-exercised, enjoyed, alded; or encouraged any other person in the exercise or enjoyment of any
right granted or protected by those laws|gr Ehis policy.

hitps:/igo.boarddocs.comiwvimar/Board .nsf/Private 7open&logind 1315
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|r'F"1'I'[ t'1--hr..FuFf*‘b-...u.“---..' and ¢

DAY a Iz and conf

W.V. Code 18-20-1

© Neola264512021

Legal 20 U.5.C. 1405, Employment of Individuals with Disabilities
42 U.5.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
29 C.F.R. Part 1630
34 C.FR. Part 104
W.V. Code 18-20-1
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Special Update - Title IX Update - May 2021 - SECTION S04/ADA -
PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

Code po3123 ksj add officers

Status

Adopted February 12, 2014

Last Revised November 2, 2020

3123 - SECTION 504/ADA - PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

The Board of Education prohibits discrimination against any employee or applicant based upon his/her disability. As such, the Board
will not engage in employment practices or adopt policies that discriminate on the basis of disability, or otherwise discriminate
against qualified individuals with disabilities in regard to job application procedures, the hiring, advancement or discharge of
employees, employee compensation, job training, or other terms, conditions and privileges of employment, The Board further will
not limit, segregate or classify applicants or employees in any way that adversely affects their opportunities or status because of
disability. Additionally, the Board will not participate in any contractual or other relationships that have the effect of subjecting
qualified individuals with disabilities who are applicants or employees to discrimination on the basis of disability.

"An individual with a disability” means a person who has, had a record of, or is regarded as having, a physical or mental impairment
that substantially limits one or more major life activities. Major life activities are functions such as caring for one's self, performing
manual tasks, walking, seeing, hearing, eating, sleeping, standing, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, sitting, reaching, interacting with others, and working.

Major life activities also include the operation of a major bodily function, including, but not limited to, functions of the immune
system, special sense organs and skin, normal cell growth, and digestive, genitourinary, bowel, bladder, neurclogical, brain,
respiratory, circulatory, endocrine, hemic, lymphatic, musculoskeletal and reproductive functions, The operation of a major bodily
function includes the operation of an individual organ within a body system.

An impairment that is episodic in nature or in remission is considered a disability if it would substantially limit a major life activity
when active.

The determination of whether an impairment substanttally limits a major life activity must be made without regard to the
ameliorative effects of mitigating measures such as medication, medica! supplies, equipment or appliances, low-vision devices
(defined as devices that magnify, enhance, or otherwise augment a visual image, but net including ordinary eyeglasses or contact
lenses), prosthetics (including limbs and devices), hearing aid({s) and cochlear implant(s} or other implantable hearing devices,
mobility devices, oxygen therapy equipment or supplies, use of assistive technology, reasonable accommodations or "auxiliary aids
or services," learned behavioral or adaptive neurological modifications, psychotherapy, behavioral therapy, or physical therapy.

A qualified person with a disability means the individual satisfies the requisite skill, experience, education and other job-related
requirements of the employment position such individual holds or desires and, with or without reasonable accormmodation, can
perform the essential functions of the job in question.

The Board will provide a reasonable accommodation to a qualified individual who has an actual disability or who has a record of a

disability, unless the accommodation would impose an undue hardship on the operation of the District’s program and/or activities, A
reasonable accommodation is not required for an individual who is merely regarded as having a disability,

https:/fge.boarddocs.comiwvimar/Board.nsf/Private 7open&loging 16
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District Compliance Officer(s)

The Board designates the following individual(s) to serve as the District’s 504 Compliance Officer(s)/ADA Coordinator(s) (hereinafter
referred to as the "CO(s)").

DRAETING NOTE: A-District-may-want-to-considerappointing Neola suggests the Board appoint both a male and a
female CO in order to provide complainants with the option to report their concerns to an individual of the gender with
which they feel most comfortable. Additionally, by appointing two {(2) COs, there should always be a CO available to
Investigate a claim that pertains to the other CO.]

{Name)

EEESREE e Eican Taati Follies
(District Title)

B04-367-2100

(Telephone Number)

{Office Address)

(E-mail Address)

Rockie DelLorenzo
{Name)

Administrative Assistant for Human Services
(District Title)

_304-367-2104
(Telephone Number)

_ 1516 Mary Lou Retton Drive,
(Office Address)

rdeloren@k12.wv.us
(E-mail Address)

Dr. Christina Hare
{Name})

Supervisor of Student Services
(District Title)

_304-367-2100
{Telephone Number)

1516 Mary Lou Retton Drive
(Office Address}

hitps.//go.boarddocs.comiwv/mar/Board.nsf/Private 7open&login# 26
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_chare@k12.wv.us

15+6-Mary-tod-RetonBrive

-4(d-evaul-@"‘ L PP
- TS

thame)

(E-mail Address)

The name(s), title(s}, and contact information of this/these individual(s) will be published annually[on the DISIFICEs Website [-and:
e Eennsooles-mereihon-cic-EEepdond

B, PHrshe-stefiberdboskss

CHSon-the-Diatrictia-web-site:
‘e

The cO(s) [EQlis fXYare responsible for coordinating the District's efforts to comply with and fulfill its responsibilities under
Section 504 and Title II of the Americans with Disabilities Act, as amended ("ADA"). A copy of Section 504 and the ADA, including
copies of their implementing regulations, may be obtained from the CO.

The CO(s) will oversee the investigation of any complaints of discrimination based on disability, which may be filed pursuant to the

Board's adopted internal complaint procedure, and will attempt to resolve such complaints. The Board will provide for the prompt
and equitable resolution of complaints alleging violations of Section 504/ADA. (See complaint procedure below.)
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Training

The CO(s) will also oversee the training of employees in the District so that all employees understand their rights and responsibilities

under Section 504 and the ADA, and are informed of the Board's policies, administrative guidelines and practices with respect to
fully implementing and complying with the requirements of Section 504/ADA.

The Board will provide in-service training and consultation to staff responsible for the education of persons with disabilities, as
necessary and appropriate.

Facilities

No qualified person with a disability will, because the District's facilities are inaccessible to or unusable by persons with disabilities,

be denied the benefits of, be excluded from participation in, or otherwise be subjected to discrimination under any program or
activity to which Section 504/ADA applies.

For facilities constructed or altered after June 3, 1977, the District will comply with applicable accessibility standards. For those
existing facilities constructed prior to June 3, 1977, the District is committed to operating its pregrams and activities so that they
are readily accessible to persons with disabilities.

Notice

Notice of the Board's policy on nondiscrimination in employment practices and the identity of the CO(s) will be publlshed on the
DBistrict’s website and posted throughout the District, and peistsmedIncludedlin the District's recruitment statements or general

information publications.
Complaint Procedures

If a person believes that s/he has been discriminated against on the basis of his/her disability, the person may utilize the following
complaint procedure as a means of reaching, at the lowest possible administrative level, a prompt and equitable resolution of the
matter,

In accordance with Section 504 of the Rehabilitation Act of 1973 and its implementing regulations ("Section 504"), employees will
be notified of their right to file an internal complaint regarding an alleged violation, misinterpretation or misapplication of Section
504. In addition, employees will be notified of thelir right to file a complaint with the U.S. Pepartment of Education's Office for Civil
Rights,

Internal complaints must be put in writing and must identify the specific circumstances or areas of dispute that have given rise to
the complaint, and offer possible solutions to the dispute. The complaint must be filed with a CO within the time limits specified
below, The CO is available to assist individuals in filing a complaint.

Unless expressly stated otherwise, the term "day” or "days" as used In this policy means business day (s) (l.e.. a day(s) thak the
Board affice is open tar normal operating hours, Monday - Friday, excluding State-recognized halidays).

Internal Complaint Procedure

The following internal complaint procedure Is available to employees for the prompt and equitable resolution of complaints alleging
discrimination based upon disability. This complaint procedure is not available to unsuccessful applicants. Use of the Internal
complaint procedure is not a prerequisite to the pursuit of other remedies, including the filing of a complaint with the U.S.
Department of Education's Office for Civil Rights,

A. An employee with a complaint based on alleged discrimination on the basis of disability may first discuss the problem with
the CO.

https:{/go.boarddocs.comfwvimar/Board.nsf/Private?open&login#
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B. If the informal discussion does not resolve the matter, or if the employee skips Step A, the individual may file a formal
written complaint with the CO. The written complaint must contain the name and address of the individual or representative
filing the complaint, be signed by the complainant or someone authorized to sign for the complainant, describe the alleged
discriminatory action in sufficient detail to inform the CO of the nature and date of the alleged violation, and propose a
resolution. The complaint must be filed within thirty (30) calendar days of the circumstances or event that gives rise to the
complaint, unless the time for filing is extended by the CO for good cause.

0

The CO will conduct an independent investigation of the matter (which may or may not include a hearing). This complaint
procedure contemplates informal, but thorough investigations, affording all interested persons and their representatives, if
any, an opportunity to present witnesses and other evidence relevant to the complaint. The CO will provide the complainant
with a written disposition of the complaint within ten (10)-wesedaysldaiid. If no decision is rendered within ten {10)-werkdays
ﬁy_ﬂ, or the decision is unsatisfactory in the opinion of the complainant, the employee may file, in writing, an appeal with the
Superintendent. The CO shall maintain the District’s files and records relating to the complaint.

D. The Superintendent will, within ten (10) werkdeys-HaUSlof receiving the written appeal, conduct a hearing with all parties
Involved in an attempt to resolve the complaint.

The Superintendent will render his/her decision within ten (10) werkdays-fHaysiof the hearing.

E

The employee may be represented, at his/her own cost, at any of the above-described meetings/hearings.

F. The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of
other remedies such as the filing of @ complaint with the Office for Civil Rights or the filing of a court case. Use of this
internal complaint procedure is not a prerequisite to the pursuit of other remedies.

If it is determined that the complainant was subjected to unlawful discrimination, the CO must identify what corrective action will be
taken to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable,

timely, age-appropriate and effective, and tallored to the specific situation.

OCR Complaint

At any time, If an employee believes that s/he has been subjected to discrimination based upon his/her disability in violation of
Section 504 or the ADA, the individual may file a complaint with the U.S. Department of Education's Office for Civil Rights ("OCR").
The OCR can be reached at:

hitps://go.boarddocs.com/wv/mar/Board.nsf/Private?open&login# 56
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Retaliation

Legal 29 C.F.R. Part 1630
29 U.S.C. 794, Section 504 Rehabilitation Act of 1973, as amended

34 C.F.R. Part 104
42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Special Update - Title IX Update - May 2021 - SECTION 504/ADA
PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

Code po4123 ksj 4/25/23 add officiers

Status

Adopted February 12, 2014

Last Revised November 2, 2020

4123 - SECTION 504 /ADA PROHIBITION AGAINST DISABILITY DISCRIMINATION IN EMPLOYMENT

The Board of Education prohibits discrimination against any employee or applicant based upon his/her disability, As such, the Board
will not engage in employment practices or adopt policies that discriminate on the basis of disability, or otherwise discriminate
against qualified individuals with disabilities in regard to job application procedures, the hiring, advancement or discharge of
employees, employee compensation, job training, or other terms, conditions and privileges of employment. The Board further will
not limit, segregate or classify applicants or employees in any way that adversely affects their opportunities or status because of
disability. Additionally, the Board will not participate in any contractual or other relationships that have the effect of subjecting
qualified individuals with disabilities whao are applicants or employees to discrimination on the basis of disability.

"An individual with a disability" means a person who has, had a record of, or is regarded as having, a physical or mental impairment
that substantially limits one or more major life activities. Major life activities are functions such as caring for one's self, performing
manual tasks, walking, seeing, hearing, eating, sleeping, standing, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, sitting, reaching, interacting with others, and working.

Major life activities also include the operation of a major bodily function, including, but not limited to, functions of the immune
system, special sense organs and skin, normal cell growth, and digestive, genitourinary, bowel, bladder, neurological, brain,
respiratory, circulatory, endocrine, hemic, lymphatic, musculoskeletal and reproductive functions. The operation of a major bodily
function includes the operation of an individual organ within a body system.

An impairment that is episodic In nature or in remission is considered a disability if it would substantially limit a major life activity
when active.

The determination of whether an impairment substantially fimits a major life activity must be made without regard to the
ameliorative effects of mitigating measures such as medication, medical supplies, equipment or appliances, low-vision devices
(defined as devices that magnify, enhance, or otherwise augment a visual image, but not including ordinary eyeglasses or contact
lenses}, prosthetics (Including limbs and devices), hearing aid(s) and cochlear implant{s) or other implantable hearing devices,
mobility devices, oxygen therapy equipment or supplies, use of assistive technology, reasonable accommodations or "auxiliary alds
or services," learned behavioral or adaptive neurological modifications, psychotherapy, behavioral therapy, or physical therapy.

A qualified person with a disability means the individual satisfies the requisite skill, experience, education and other job-related
requirernents of the employment position such individual holds or desires and, with or without reasonable accommaodation, can
perform the essential functions of the job in question.

The Board will provide a reasonable accommodation to a qualified individual who has an actual disability or who has a record of a

disability, unless the accommodation would impose an undue hardship on the operation of the District’s program and/or activities. A
reasonable accommadation is not required for an individual who is merely regarded as having a disability.
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District Compllance Officer(s)

The Board designates the following individual(s) to serve as the District’s 504 Compliance Officer(s)/ADA Coordinator(s} (hereinafter
referred to as the "CO(s)"),

[DRAFTING NOTE: A-Bistrict-may-went-to-considerappointing Neola sugaests the Board appoints both a male and a

female CO in order to provide complainants with the option to report their concerns to an individual of the gender with
which they feel most comfortable. Additionally, by appointing two (2) COs, there should always be a CO avallable to
investigate a claim that pertains to the other CO.]

Rockie Delorenzo
(Name)

Administrative Assistant for Human Services
(District Title)

_304-367-2104
(Telephone Number)

_____ 1516 Mary Lou Retton Drive
(Office Address)

rdeloren@k12.wv.us
(E-mail Address)

Dr. Christina Hare
(Name)

Supervisor of Student Services
(District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive
(Office Address)

_chare@k12.wv.us
Kristin DeVaul
(Name)

Supervisor of Secondary Education, Testing, and Policies
(District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive
(Office Address)

_kdevaul@k12.wv.us
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The name(s), title(s), and contact information of this/these individual(s) will be published annually GREREDISHICES Website ¥ -and:
HerElenscoclesmercthan-cnet~eptlondr

A. -inthestafi-handbeote:
CR3-enthe Districtis-web-site:
P4e

The co(s) [ X}is i X}lare [ERA BF BRG] responsible for coordinating the District's efforts to camply with and fulfill its
responsibilities under Section 504 and Title II of the Americans with Disabilities Act, as amended ("ADA:"). A copy of Section 504
and the ADA, including copies of their implementing regulations, may be obtained from the CO(s).

The CO(s) will oversee the investigation of any complaints of discrimination based on disability, which may be filed pursuant to the
Board's adopted internal complaint procedure, and will attempt to resolve such complaints, The Board will provide for the prompt
and equitable resolution of complaints alleging violations of Section 504/ADA, (See complaint procedure below.)

Training

The ¥CO[E] will also oversee the training of employees in the District so that all employees understand their rights and
responsibilities under Section 504 and the ADA, and are informed of the Board's policies, administrative guidelines and practices
with respect to fully implementing and complying with the requirements of Section 504/ADA.

The Board will provide in-service training and consultation to staff responsible for the education of persons with disabilities, as
necessary and appropriate.

Facilitles

No qualified person with a disability will, because the District's facilities are inaccessible to or unusable by persons with disabilities,
be denied the benefits of, be excluded from participation in, or otherwise be subjected to discrimination under any program or
activity to which Section 504/ADA applies.

For facilities constructed or altered after June 3, 1977, the District will comply with applicable accessibility standards. For those
existing facilities constructed prior to June 3, 1877, the District is committed to operating its programs and activities so that they
are readily accessible to persons with disabilities.

Notice

Notice of the Board's policy on noadiscrimination in employment practices and the identity of the COs will be h.ﬁlsheﬂ,nn_.ﬂﬂ

! posted throughout the District, and pubtsiesiREUEETIIn the District's recruitment statements or general
information publications.

Complaint Procedures

If a person believes that s/he has been discriminated against on the basis of his/her disabllity, the person may utilize the following
complaint procedure as a means of reaching, at the lowest possible administrative level, a prompt and equitable resolution of the
matter,

https://go.boarddocs.comiwv/mar/Board.nsf/Private Popen&login# 6
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In accordance with Section 504 of the Rehabilitation Act of 1973 and its implementing regulations ("Section 504"), employees will
be notified of their right to file an internal complaint regarding an alleged viclation, misinterpretation or misapplication of Section
504. In addition, employees will be notified of their right to file a complaint with the U.S. Department of Education's Office for Civil
Rights.

Internal complaints must be put in writing and must identify the specific circumstances or areas of dispute that have given rise to
the complaint, and offer possible solutions to the dispute. The complaint must be filed with a CO within the time limits specified
below. The CO is available to assist individuals in filing a complaint.

uﬂmmwm ummmmmmmmm

Internal Complaint Procedure

The following internal complaint procedure is available to employees for the prompt and equitable resolution of complaints alleging
discrimination based upon disability. This complaint procedure Is not available to unsuccessful applicants. Use of the internal
complaint procedure Is not a prerequisite to the pursuit of other remedies, including the filing of a complaint with the U.S.
Department of Education’s Office for Civil Rights.

A. An employee with a complaint based on alleged discrimination on the basis of disability may first discuss the problem with
the CO.

B. if the informal discussion does not resolve the matter, or if the employee skips Step A, the individual may file a formal
written complaint with the CQ, The written complaint must contain the name and address of the individual or representative
filing the complaint, be signed by the complainant or someone authorized to sign for the complainant, describe the alleged
discriminatory action in sufficient detail to inform the CO of the nature and date of the alleged violation, and propose a
resolution, The complaint must be filed within thirty (30) calendar days of the circumstances or event giving rise to the
complaint, unless the time for filing is extended by the CO for good cause.

0

The CO will conduct an independent investigation of the matter (which may or may not include a hearing). This complaint
pracedure contemplates informal, but thorough investigations, affording all interested persons and their representatives, if
any, an opportunity to present witnesses and other evidence relevant to the complaint. The CO will provide the complainant
with a written disposition of the complaint within ten (10)-werkdaysidayd. If no decision is rendered within ten (10)-werkdeys
fayd, or the decision is unsatisfactory in the opinion of the complainant, the employee may file, in writing, an appeal with the
Superintendent. The CO shall maintain the District’s files and records relating to the complaint.

D. The Superintendent will, within ten (10) werkdeys-Haysiof receiving the written appeal, conduct a hearing with all parties
involved in an attempt to resolve the complaint.

The Superintendent will render his/her decision within ten (10) weskdays-Havslof the hearing.

E

The employee may be represented, at his/her own cost, at any of the above-described meetings/hearings.

n

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of
other remedies such as the filing of a complaint with the Office for Civil Rights or the filing of a court case. Use of this
internal complaint procedure is not a prerequisite to the pursuit of other remedies.

If it is determined that the complainant was subjected to unlawful discrimination, the CO must identify what corrective action will be
taken to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action shoutd be reasonable,
timely, age-appropriate and effective, and tailored to the specific situation.

OCR Complaint
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At any time, if an employee believes that s/he has been subjected to discrimination based upon his/her disability in viclation of
Section 504 or the ADA, the individual may file a contplaint with the U.S, Department of Education's Office for Civil Rights ("OCR").
The OCR can be reached at:

Legai 29 C.F.R. Part 1630
29 U.S.C. 794, Section 504 Rehabilitation Act of 1973, as amended

https:/igo.boarddocs.comiwvimar/Board.nsf/Private?open&login# 56
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34 C.F.R. Part 104
42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Special Update - Title IX - May 2021 - NONDISCRIMINATION AND EQUAL
EMPLOYMENT OPPORTUNITY

Code po3122 ksj 4/25/23 Add officers

Status

Adopted August 1, 2007

Last Revised July 7, 2014

3122 - NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

The Board of Education does not discriminate In the employment of professional staff on the basis of the Protected Classes of race,
religion, color, national origin, ethnicity, ancestry, sex (including teansgendergenderistatus, change of sex or gender identity),
pregnancy, age, blindness, disability, veteran status, military status, genetic information, socioeconomic status, physical
appearance, sexual orientation, mental/physical/developmental/sensory disability or any other characteristic protected by law In its
employment practices. (See West Virginia State Board of Education policy 4373)

P Imae daflmesd Fa
MEeanings gefineg n

District Compliance Officers
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The Board designates the following Iindividuals to serve as the District’s "Compliance Officers” (hereinafter referred to as the "COs").

GRAFTINGINOTE: District's-are-advised-te-eola sugnests the Boardlappoint both a male and a female CO in order to
provide eemplainants Eomplainantsiwith the option to report their concerns to an individual of the gender with which
they feel most comfortable. The COs may also serve as the District’s Section 504 Compliance Officer/ADA Coordinator
and Title IX Coordinator. Additlonally, by appointing two (2) COs, there should always be a CO available to investigate
a claim of discriminationfretallatiod that pertains to the other CO.]

K]

(Name)

Eiidrtsar o Sacondary Educatlon: Testhia. and Polided

(District Title)

(Telephone Number})

(Office Address)

WM.”- i —

Rockie DelLorenzo
(Name)

Administrative Assistant for Human Services

(District Title)

_304-367-2104
(Telephone Number)

__1516 Mary Lou Retton Drive

{Office Address)

rdeloren@k12.wv.us
{E-mail Address)

Dr. Christina Hare
{Name)

Supervisor of Student Services

{District Title}

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

_chare@kl12.wv.us
rsdn—Beiaat
ey
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=hedberpul@laresns

(E-mail Address)

(E-mail Address)

The names, titles, and contact information of these individuals will be published annually SR ERe'Sehool BIstHcs Websitel¢)-and+
Hleoseselesdmercethonenefti)epiiend

A. -inthestati-hanrdbecks:
CX-on-the-Distriets-web-site:
P‘a

The COs are responsible for coordinating the District's efforts to comply with applicable Federal and State laws and regulations,
including the District's duty to address in a prompt and equitable manner any inquiries or complaints regarding discrimination,
retaliation, or denial of equal access. The COs shall also verify that proper notice of nondiscrimination for Title II of the Americans
with Disabilities Act (as amended), Title VI and Title VII of the Civil Rights Act of 1964, Fitle-Bt-of-the-EdueationAmendment-Actof
+97%3-Section 504 of the Rehabilitation Act of 1973, (as amended), Genetic Information Nondiscrimination Act (GINA) and the Age
Discrimination in Employment Act of 1975 {(ADEA) is provided to staff members and the general public. A copy of each of the Acts
and regulations on which this notice is-le 3 !
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Reports and Complaints of Unlawful Discrimination and Retaliation

Employees are eneeuragedfequired 0lto promptly report incidents of unlawful discrimination and/or retaliation to an administrator,
supervisor, or other District-level official so that the Board may address the conduct. Any administrator, supervisor, or other District-
level employee-erofficial who receives such a eempiainttapartishall file it with the CO et-histher-first-opportunity—but-ne-taterthan
@ithinlowo (2) schaol days.

Employees who believe they have been unlawfully discriminated/retaliated against are entitled to utilize the complaint process set
forth below. Initiating a complaint, whether formally or informally, will not adversely affect the ecempleining-individuats
Eomplainant’slemployment. While there are no time limits for initiating complaints under this policy, individuals should make every
effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses are
available.

The COs will be available during regular school/work hours to discuss concerns related to unlawful discrimination/retaliation. COs
shall accept eempiaintsraportsiof unlawful discrimination/retaliation directly from any member of the District school community or a

mhMMQWW or the CO will designate a specific individual
to conduct such a process. The CO will provide a copy of this policy to-any-perser-whe-fles-a-complaint hie Complalnant and thel
REespondent. In the case of a formal complaint, the CO will prepare recommendations for the Superintendent or oversee the
preparation of such recommendations by a designee. All members of the District community must report incidents of
discrimination/retaliation that are reported to them to the CO at his/her first opportunity, but no later than two (2) business days of
learning of the incident/conduct.

Any Board employee who directly observes unlawful discrimination/retaliation is obligated, in accordance with this policy, to report
such observations to one of the COs within two {2) business days. Additionally, any Board employee who observes an act of unlawful
discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such an intervention
dangerous, in which case the staff member should immediately notify other Board employees and/or local law enforcement officials,
as necessary, to stop the misconduct, Thereafter, the CO or designee must contact the empleyeeffomplainantiwithin twa (2)
business days to advise himfherof the Board's intent to investigate the wrongdoing.

Investigation and Complaint Procedure (See Form 3122 F2)

g Tor TR Tor s TGS EHiaE ' 5 P
p286 - Nondiscrimination on the Basis of Sex in Education Programs or Actlvities, any employee who alleges to have beenisubjected
to unlawful discrimination or retaliation may seek resolution of Mcomplamt through the procedures described below, The
complaint procedures Involve an investigation of the individual’s claims{af discriminati and a process for rendering a
decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible for initiating the

complaint process; however, individuals shewid-make-every-effert-fife ancouragedito file a complaint within thirty (30) calendar days
after the conduct occurs. Once the formal complaint process is begun, the investigation will be completed in a timely manner
(ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue a complaint of unlawful
discrimination or retaliation with the United States Department of Education Office for Civil Rights or Equal Employment Opportunity
Commission {"EEQC").

Informal Complaint Procedure
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The goal of the informal complaint procedure is to Bromptlylstop auieidy-inappropriate behavior and facilitate resolution through an
informal means, if possible. The informal complaint procedure is provided as a less formal optuon for an employee who-believes-sthe

-------- T =

This informal procedure is not required as a precursor to the filing of a formal complaint. The informal process is only available in
thoseCircumstanceswherethe R 25—tk 22 cetalic o b e Sy S m———

alnant'may proceed immediately
he informal procedure may request that

to the formal complaint process and individuals who
the informal process be terminated at any time to move to the formal complaint process.

All complaints involving a District employee or any other adult member of the District school comrmunity agstsstgand|a student will
be formally investigated.

As an initial course of action, If as

‘and safgldoing so, the Individual should tell or otherwise inform the persen-whe-engaged

he allegedly discriminatory/retaliatory conduct that it is inappropriate and must stop. The eemplatring—trdividaal
EGmplainaatishould address the alleged misconduct as soon after it occurs as possible. The COs are available to support and counsel
individuataEhe Complainantiwhen taking this initial step or to intervene on behalf of the individual If requested to do so. Am
MWWM is uncomfo:table or unwnlling to hferm-bhe—persen*hediege&lrengeged—hﬁheﬂmhwfu&eﬂdu&ef

an informal or a formal complalnt. In addltion, with regard to certain types of unlawful discrimmationmmmﬂ suel
as-sexval-diserimiration—the CO may advise against the use of the informal complaint process.

against may make an informal complamt either orally or in wntlng (1)toa building administrator; (2)
directly to one of the COs; and/or {3) to the Superintendent or other District-level employee.

All informal complaints must be reported to one of the COs who will either facilitate an informal resolution as described below, or
appoint another individual to facilitate an informal resolution.

The District’s informal complaint procedure is designed to provide empleyees-who-believethey-are-being-unlawfully

ith a range of optifons aimed at bringing about a prompt resolution of their

concerns. Depending upon the nature of the complaint and the wishes of the individual-claiming-urtawful-diseriminationiretatiation;
Esmplainant] informal resolution may involve, but not be limited to, one or more of the following:

A. Advising the individue-Eomplainantiabout how to communicate hisfherconcerns to the-persen-whe-sliegediy-engeged-in-the
{Respondent.

B. pistributing a copy of Policy 3122 - Nondiscrimination and Equal Employment Opportunity es-a-remirgerto the individuals in

the school building or office where the individuai-wheose-behavier-is-being-questioned-BEspondentiworks.

C. If both parties agree, the CO may arrange and facilitate a meetlng-beMeen-Eh&hdeual-dahﬂng-diseﬂnﬂnaheﬂreﬁﬂm

While there are no set time limits within which an informal complaint must be resolved, the CO or designee willexersise-higfther
autherity-15 difectedito attempt to resolve all informal complaints within fifteen (15) business days of receiving the informal

complaint. Parties-whe-ere [FIHE Complainantisidissatisfied with the-resuits-ef-the Informal complaint processl e
may proceed to file a formal complaint—And[Bi, as stated above, parties-Eiffier Dartyimay request that the informal process be
terminated at any tirne to move to the formal complaint process.
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All materials generated as part of the informal complaint process will be retained by the COs in accordance with the Board's records
retention policy. (See Policy 8310)

Formal Complaint Procedure

If a complaint is not resclved through the informal complaint process, if one of the parties requested that the informal complaint
process be terminated to move to the formal complaint process, or If the individuslkeleeta-to-flle-o-formal-eomplatnt-inttioty:
Eomplainant, from it file a formal complalnk, or the Compliance Officers) determines the allegations are nof

Bopropriate for resolution through'the Informal process.Ithe formal complaint process shali be implemented.

teomplainent -l Complainantimay file a formal complaint, either orally or In writing, with a principal, the CO, Superintendent, or
other DistrictJevel-emploveelofficial. Due to the sensitivity surrounding complaints of unlawful discrimination and retaliation,
timelines are flexible for initiating the complaint process; however, individuals should make every effort to file a formallcomplaint
within thirty (30) calendar days after the conduct occurs. If a Complainant informs a principal, Superintendent, or other District=-
level-employeelofficial, either orally or in writing, about any complaint of discrimination/retaliation, that employee must report such
information to the CO at his/her first opportunity, but no later than two (2) business days.

Throughout the course of the process, the CO should keep the partieslFEasonall informed of the status of the investigation and the
decision- making process.

All formal complaints must Include the following mformatlon to the extent-l!—h-awﬂabldknnuﬂ the identity of the-individual

T

REspondent; a detailed description of the

facts upon which the complaint is based Mmmm} a list of potential witnesses; and the resolution
sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.

Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the

Complainant and/or the-persen-we-aHegetiy-engaset--the-rrscenduvet Respondent.

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a formal complaint, the CO, in consultation with the
Superintendent will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

In making such a determination, the CO should consult the Complainant to assess kisther-agreementte-lWether the individual

Withithe proposed action. If the Complainant is unwilling to consent to the proposed change, the CO may still take whatever
actions s/he deems{eemediappropriate in consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the CO or designee will initiate a formal investigation to determine whether
the Complainant has been subjected to unlawful discrimination/retaliation.

Simultaneously, the CO will inform the +

WW@mplalnt has been received. The Respondent will be informed

about the nature of the allegations and provided with a copy of any relevant policies and/or administrative guidelines, including
Policy 3122 - Nondiscrimination and Equal Employment Opportunity. The Respondent must also be informed of the opportunity to
submit a written response to the complaint within five (5) business days.
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Although certain cases may require additional time, the CO or a designee willl attempt to complete an investigation into the
allegations of discrimination/retaliation within fifteen {15) business days of receiving the formal complaint. The investigation wil!
include:

A. interviews with the Complainant;
B. interviews with the Respondent;
C. Interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO or the designee shall prepare and deliver a written report to the Superintendent that
summarizes the evidence gathered during the investigation and provides recommendations based on the evidence and the definition
of unlawful dlscrimination/retallatlon as provided In Board pollcy and State and Federal Iaw as to whether the-Eemphhent—hes
Whe CQO's recommendations must be based upon the totality of the circumstances. In determining if discrimination or
retaliation occurred, a preponderance of evidence standard will be used. ¢}-The CO may consult with the Board’s legal counsel
before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five {5) business days of receiving the report of the CO or the designee, the
Superintendent must either issue a fimatHliffenidecision regarding whether the charges have been substantiated or request further
investigation. A copy of the Superintendent’s final decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a final written decision as described above.

lf the Superlntendent determlnes the COFrHEHE ;. vt REespan sngaged |

5 ation/retalia yard th Jainz -Mmust ldentlfy what corrective action will be taken to
stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable, timely, age-
appropriate and effective, and tailored to the specific situation.

A Complatnant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board W|th|n flve (5) business days of hiuﬁher-E:_nlfﬁﬁ}receipt of the Superintendent's finst-decision.[THE Writed

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
(20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10) business days of this meeting. The decision of the Board will be final. {See West Virginia State Board of
Education policy 7211 - Appeals Procedure for Citizens.)

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardless of
whether the employee alleging the unlawful discrimination/retaliation pursues the complaint. The Board also reserves the right to
have the formal complaint investigation conducted by an external person in accordance with this policy or in such other manner as
deemed appropriate by the Board or its designee.

The Eempleinant-RaIIESImay be represented, at hisfherfliBiflown cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of other
remedles such as the ﬂ!mg of a complaint with the Office for Civil Rights] erthe filing of EREFGES WILH IGCal I EAlorcament, or the
i C ourt-ease. Use of this internal complaint precedure-BIBEEEETS not a prerequisite to the pursuit of other
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remedies.

Privacy/Confidentiality

The District will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s}, and the witnesses as
much as possible, consistent with the Board’s legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations, All records generated under the terms of this policy shall be maintained as confidential to the

extent permltted by law. Confidentiality, however, cannot be guaranteed. -All—eemplainarm-preeeeding-thfwg-h-bhefomd

During the course of a formal investigation, the CO or designee will instruct each person who is interviewed about the importance of
maintaining confidentiality. Any individual who is interviewed as part of an investigation is expected not to disclose to third parties

any information that sfhe-learns-andforprevidesfs[earned or pravidediduring the course of the investigation.

All public records created as a part of an investigation of 2 complaint of discrimination/retalliation will be maintained by the CO in
accordance with the Board's records retention policy.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination by taking appropriate action reasonably calculated
to stop and prevent further misconduct. While observing the principles of due process, a viclation of this policy may result in
disciplinary action up to and including the discharge of an employee. All disciplinary action will be taken in accordance with
applicable State law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the Superintendent
shall consider the totality of the circumstances involved in the matter, In those cases where unlawful discrimination/retaliation is not
substantiated, the Board may consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board
policies, consistent with the terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against an employee, all subsequent sanctions
imposed by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its recurrence, and

remedy its effect.

Retallation
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Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater awareness of unlawful
discriminatory practices. The Superintendent shall provide appropriate information to all members of the District community related
to the implementation of this policy and shall provide training for District students and staff where appropriate. All training, as well
as alt information provided regarding the Board's policy and discrimination in general, will be age and content appropriate.

L. toples of the Board policy and/or procedures/auidelines used by the Districk to conduct the investigation, and any documentd
lsed By the District at the time of the afleged violation to communicate the Board’s expectations to students and staff with

hitps://go.boarddocs.com/wvimar/Board .nsf/PrivateTopen&login# 910



4/26/23, 2:50 PM BoardDocs® PL

M. Eopies of any documentation that memorializes any formal or Informal resolutions to the alleged discrimination of
T ;

Wmmmmmmmmmmmm

medical recordsi

MMMWWWWWH
: ﬂmrﬂmmmm Policy 8320, and Policy 8330 for not Jess than three {3} years. but longer it

Legal Fourteenth Amendment, U.S. Constitution
42 U.S.C., 2000e et seq., Civil Rights Act of 1964
42 U.5.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.5.C, 12101, Americans with Disabilities Act of 1990, as amended
42 U,5.C, 6101 et seq., Age Discrimination Act of 1975
29 U.S.C. 701 et seq., Rehabilitation Act of 1973, as amended
20 U.S.C. 1681 et seq., Title IX of Education Amendment Act
20 U.S.C, Section 1701 et seq., Equal Educational Opportunities Act of 1974
20 U.5.C. Section 7905, Boy Scouts of America Equal Access Act
29 C.FR.R, Part 1635
WV Code 5-11B
West Virginia State Board of Education policy 4373
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y|-507Z

Policy Manual
Special Update - Nondiscrimination and Anti-Harassment - May 2021

Replacement Policy - Special Update - Title IX Update - May 2021 - NONDISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY

pod4122 ksj 4/25/23 add officiers

August 1, 2007

July 7, 2014

4122 - NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

The Board of Education does not discriminate in the employment of service personnel staff on the basls of the Protected Classes of
race, religion, color, national origin, ethnicity, ancestry, sex (including transgenderfBRd8rIstatus, change of sex or gender identity),
pregnancy, age, blindness, disability, veteran status, military status, genetic information, socioeconomic status, physical
appearance, sexual orlentation, mental/physical/developmental/sensory disability, or any other characteristic protected by law
(collectively, "Protected Classes) in its employment practices. (See West Virginia State Board of Education policy 4373)

District Compliance Officers
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The Board designates the following individuals to serve as the District’s "Compliance Officers” (hereinafter referred to as the "COs").

BRAFTINGINOTE: bistrictis-are-advised-to-Neola suagests the Board appoint both a male and a female CO in order to
provide complainants-Complainants'with the option to report their concerns to an individual of the gender with which
they feel most comfortable. The COs may also serve as the District’s Section 504 Compliance Officer/ADA Coordinator
and Title IX Coordinator. Additionally, by appointing two (2) COs, there should always be a CO available to investigate
a claim of discriminationfretallation that pertains to the other €0.]

Rockie DelLorenzo
(Name)

Administrative Assistant for Human Services__

(District Title)

_304-367-2104
(Telephone Number)

_ 1516 Mary Lou Retton Drive.

{Office Address)

rdeloren@k12.wv.us
(E-mail Address)

Dr. Christina Hare
(Name)

Supervisor of Student Services

(District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive,

{Office Address)

_chare@k12.wv.us
Kristin DeVaul
(Name)

Supervisor of Secondary Education, Testing, and Policies

(District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

_kdevaul@k12.wv.us

Namej
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(E-mail Address)

The names, titles, and contact information of these individuals will be published annuallylgn't

e R leroseslkestmercthonencEepitiondr

A, O-athestafthandboskss
CX 3-on-the-Distriet's-web-site:
o .

The COs are responsible for coordinating the District's efforts to comply with applicable Federal and State laws and requlations,
including the District’s duty to address In a prompt and equitable manner any inquiries or complaints regarding discrimination,
retaliation, or denial of equal access. The COs shall also verify that proper notice of nondiscrimination for Title II of the Americans
with Disabilities Act (as amended), Title VI, and Title VII of the Civil Rights Act of 1964, File-B{-of-the-Fducationr-Amendment-Actef
+972-Section 504 of the Rehabilitation Act of 1973, (as amended), Genetic Information Nondiscrimination Act {GINA) and the Age
Discrimination in Employment Act of 1975 (ADEA) is provided to staff members and the general public. A copy of each of the Acts
and regulations on which this notice is based may be found in the CQ’s office.

Reports and Complaints of Unlawful Discrimination and Retaliation
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Employees are enesurages-te-premptly-Tequirad toreport incidents of unlawful discrimination and/or retaliation to an administrator,
supervisor, or other District-level official so that the Board may address the conduct. Any administrator, supervisor, or other District-
level empleyee-er-official who receives such a eemplaint-fepartishall file it with the CO at-hstherfirstcenveniepcebutne-laterthan
EitRinltwo (2) sereel-days.

Employees who believe they have been unlawfully discriminated/retaliated against are entitled to utilize the complaint process set
forth below. Initiating a complaint, whether formally or informally, will not adversely affect the eemplaining-individual's
Eomplainant'slemployment. While there are no time limits for initiating complaints under this policy, individuals should make every
effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses are
available.

The COs will be available during regular school/work hours to discuss concerns related to unlawful discrimination/retaliation. COs
shall accept esmplainks-TEDOREI0f unlawful discrimination/retallation directly from any member of the District school community or a

to conduct such a process. The CO will prowde a copy of this pollcy Wﬂa@mﬂnﬁhﬁ nd the
M. In the case of a formal complaint, the CO will prepare recommendations for the Superintendent or oversee the
preparation of such recommendations by a designee. All members of the District community must report incidents of
discrimination/retaliation that are reported to them to the CO at kisfherfirst opportunity, but no later than two (2) business days of

learning of the incident/conduct.

Any Board employee who directly observes unlawful discrimination/retaliation is obligated, in accordance with this policy, to report
such observations to one of the COs within two (2) business days. Additionally, any Board employee who observes an act of unlawful
discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such an intervention
dangerous, in which case the staff member should immediately notify other Board employees and/or local law enforcement officials,
as necessary, to stop the misconduct. Thereafter, the CO or designee must contact the empleyee-Camplainantiwithin two (2)
business days to advise hirtherof the Board's intent to investigate the alleged wrongdoing.

Investigation and Complaint Procedure {(See Form 4122 F2)

WMMWWMMWMW
B266 - Nondiscrimination on the Basis of Sex in Educa ms or Activities, any emplovee who alleges to have been isubjected
to unlawful discrimination or retaliation may seek resolution of misirer-EREl complaint through the procedures described below. The
complaint procedures involve an investigation of the individual’s claims b discrimination/retaliatignland a process for rendering a
decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible for initiating the

complaint process; however, individuals shewid-make-every-effort-ire encouragedito file a complaint within thirty (30) calendar days
after the conduct occurs. Once the formal complaint process is begun, the investigation will be completed in a timely manner
(ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue a complaint of unlawful
discrimination or retaliation with the United States Department of Education Office for Civil Rights or Equal Employment Opportunity

Commission ("EEOC").

Informal Complaint Procedure
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The goal of the informal complaint procedure is to EfGmptivistop quieldy-inappropriate behavior and facilitate resolution through an
informal means, if possible. The informal complaint procedure ls provided as a less formal option for an employee who-beHeves-sthe

discrimination or retaliatior.

This informal procedure is not required as a precursor to the filing of a formal complaint. The informal process is only available in
those circumstances where the parties re-aheged get-ef-the-dise adivicuatial-a  —

ay proceed immediately

to the formatl complaint process and individuals who Mthe lnformal procedure may request that the
informal process be terminated at any time to move to the formal complaint process.

All complaints involving a District employee or any other adult member of the BERGGIIDistrict sehest-community ageirst-Bndla
student will be formally investigated.

As an initial course of action, if ep-ine

feets-anfe-p Complainant feels cg doing so, the individual should tell or otherwise inform the persen-whe—engaged
i-Eespondent thatthe allegedly discrlmlnatory/retallatory conduct that it is inappropriate and must stop. The eemplaining-individuat
Eqm:ﬁ[ﬁﬁshould address the alleged misconduct as soon after it occurs as possible. The COs are available to support and counsel
Com antlwhen taking this initial step or to intervene on behalf of the individual if requested to do so. As
individuwel-i COMBIAINARLIwho is uncomfortable or unwilling 10 informrthepersen-whot e
an informal or a formal complaint. In addition, with regard to certain types of unlawful discrimination
as-sexdal-disermination—the CO may advise against the use of the informal complaint process.

nimay make an informal complaint, either orally or in writing: (1) toa building administrator; (2) directly to
one of the COs; and/or (3) to the Superintendent or other District-level employee.

All informal complaints must be reported to one of the COs who will either facilitate an informal resolution as described below, or
appoint another individual to facilitate an informal resolution.

The District’s informal complaint procedure is designed to provide empleyees-whe-believe-they-are-being-untawiciy
diseriminatediratalinted aoatnst (e Complalnantiwith a range of options aimed at bringing about a prompt resolution of their

concerns. Depending upon the nature of the complaint and the wishes of the individuel-claimirg-urtawful-diserirminationiretaliation;
EomplRiRantl informal resolution may involve, but not be limited to, one or more of the following:

A. Advising the individue-Eamplainantiabout how to communicate hsfer-concerns to the-persen-who-allegediv-engaged-in-the
gioerirnt " SehavioEEEIRRRL.

B. Distributing a copy of Policy 4122 - Nondiscrimination and Equal Employment Opportunity as-a-remméer—to the individuals in

the school building or office where the

5 directedito attempt to resolve all informal complaints within fifteen (15) business days of receiving the informal

complalnt. Parties-whe-are-ll (e Complalnantisidissatisfied with Ehe-resuh—ef-the informal complaint process] the Complainani

may proceed to file a formal complaint—And-Bndlas stated above, partiesBil
terminated at any time to move to the formal complaint process.
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All materials generated as part of the informal complaint process will be retained by the COs in accordance with the Board's records
retention policy. (See Palicy 8310)

Formal Complaint Procedure

If a complaint is not resolvad through the informal complaint process, if one of the parties requested that the informal complaint
process be terminated to move to the formal complabnt process, or if the individuat-elects-to-file-a-fermoatl-complaint-initiolly:
WMMM. 0. mal complaint. or the Compilance Officer(s} determines the alfegations are not

o e

frocess)the formal complaint process shall be implemented.

B ainantimay file a formal complaint, either orally or in writing, with a principal, the CO, Superintendent, or
other District-level-empleveelgificial. Due to the sensitivity surrounding complaints of uniawful discrimination and retaliation,
timelines are flexible for initiating the complaint process; however, individuals should make every effort to file a farmalicomplaint
within thirty {30) calendar days after the conduct accurs. If a Complainant informs a principal, Superintendent, or other District-
level-empleveelofficial, either orally or in writing, about any complaint of discrimination/retaliation, that employee must report such
information to the CO at his/her first opportunity, but no later two {2) business days.

Throughout the course of the process, the CO should keep the partiesifgasonanly informed of the status of the investigation and the
decision- making process.

All formal complaints must Include the following information to the extent-i!-b-aww the identity of the-individuol
- gspondent; a detailed description of the
; a list of potenttal witnesses; and the resolution

facts upon which the complalnt is based.{,[.g.,,w :
sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview, Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.

Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the
Complainant and/or th : : iespondent

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a formal complaint, the CO, in consultation with the
Superintendent will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

In making such a determination, the CO should consult the Complainant to assess hisfheragreementte-wWhether the individial
mﬂm}the proposed action, If the Complainant is unwilling to consent to the proposed change, the CO may still take whatever

actions s/he deemsfeemediappropriate in consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the CO or designee will initiate a formal investigation to determine whether
the Complainant has been subjected to unlawful discrimination/retaliation.

Simultaneousiy, the CO will inform the mewmﬂﬂﬁc*mmﬂmmﬂmﬂe
afeprps = - allcomplaint has been received. The Respondent will be informed
about the nature of the allegatlons and prov:ded with a copy of any relevant policies and/or administrative guidelines, including
Policy 4122 - Nondiscrimination and Equal Employment Opportunity. The Respondent must also be informed of the opportunity to
submit a written response to the complaint within five (5) business days.
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Although certain cases may require additional time, the CO or a destgnee will attempt to complete an investigation into the
allegations of discrimination/retaliation within fifteen (15) business days of receiving the formal complaint. The investigation will
include:

A. interviews with the Complainant;
B. interviews with the Respondent;
C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO or the designee shall prepare and deliver a written report to the Superintendent that
summarizes the evidence gathered during the investigation and provides recommendations based on the evidence and the definition
of unlawful discrimination/retaliation as provlded in Board pollcy and State and Federal Iaw as to whether the-eemplainent-has
ﬁmﬂuuﬁnl The CO's recommendations must be based upen the totallty of the circumstances. In determining if discrimination or
retaliation occurred, a preponderance of evidence standard will be used. €3-The CO may consult with the Board's legal counsel
before finalizing the report to the Superintendent.

Absent extenuating circurmnstances, within five (5) business days of receiving the report of the CO or the designee, the
Superintendent must either issue a fimeHiifitERIdecision regarding whether the charges have been substantiated or request further
investigation. A copy of the Superintendent's final decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five {5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a final written decision as described above.

lf the Superintendent determines the Cample 4 reb kS eRespondent en g

atior iation toward the : BAEimust |dent|fy what corrective action will be taken to
stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action should be reasonable, timely, age-
appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board wlthin five (5) business days of histher-fhg DARY'E receipt of the Superintendent's fimal-decision.[The writterd
: to the Treasurer/CFO,

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
(20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10) business days of this meeting. The decision of the Board will be final. (See West Virginia State Board of
Education policy 7211 - Appeals Procedure for Citizens.}

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardiess of
whether the employee alleging the unlawful discrimination/retaliation pursues the complaint. The Board alsc reserves the right to
have the formal complaint investigation conducted by an external person in accordance with this policy or in such other manner as
deemed appropriate by the Board or its designee.

The Eemplairant-Daltissimay be represented, at histmerthigitiown cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of other
remedies such as the ﬂllng of a complaint with the Office for Civil Rightsy fie fili 185 local [aw enforcement, or the
filing of a Eivil @ction nicourt-ease. Use of this internal complaint procedure is not a prerequisite to the pursuit of other remedies.
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Privacy/Confidentiality

The District will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s), and the witnesses as
much as possible, consistent with the Board’s legal obligations to investigate, to take appropriate action, and te conform with any
discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as confidential to the

extent permitted by law, Confidentiality, however, cannot be guaranteed. -AH—Gomplanaa-ts—preeeedmg—t-h#eugh—@he—Formei

During the course of a formal investigation, the CO or designee will instruct each person who is interviewed about the importance of
maintaining conﬁdentiaiity Any individual who is interviewed as part of an investigation is expected not to disclose to third parties

All public records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CO in
accordance with the School Board's records retention policy.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against unlawful discrimination by taking appropriate action reasonably calculated
to stop and prevent further misconduct. While observing the principles of due process, a violation of this policy may result in
disciplinary action up to and including the discharge of an employee. All disciplinary action will be taken in accordance with
applicable State law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the Superintendent
shall consider the totality of the circumstances involved in the matter. In those cases where unlawful discrimination/retaliation is not
substantiated, the Board may consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board
policies, consistent with the terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against an employee, all subsequent sanctions
imposed by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its recurrence, and

remedy its effect.

Retaliation
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Education and Training

In support of this policy, the Board promotes preventative educational measures to create greater awareness of unlawful
discriminatory practices. The Superintendent shall provide appropriate information to all members of the District community retated
to the implementation of this policy and shall provide training for District students and staff where appropriate. All training, as well
as all information provided regarding the Board's policy and discrimination in general, will be age and content appropriate.

A
B. boy narratives that memorialize oral reports/ailegations/complaints/grievances/statements/responses pertaining to ari
illeaed viofation of this policy:

C.

o

i

mn

K.

L. koples of the Board policy and/or procedures/guidelines used by the District to conduct the investigation. and any documentd
used by the District at the time of the alleged violation to communicate the Board's expectations to students and staff with
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mmmmwmmm received as part of an investigation shall bd

Palicy 8310, Policy 8315, Policy 8320, and Policy 8330 for not less than three (3) vears. hut longer if
sl iy The DIRGTIoDs radards retan
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Legal Fourteenth Amendment, U.S. Constitution
42 U.5.C., 2000e et seq., Civil Rights Act of 1964
42 U.5.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.5.C,, 12101, Americans with Disabilities Act of 1990, as amended
42 U.S.C,, 12112, Americans with Disabilities Act of 1990, as amended
42 U.5.C. 6101 et seq., Age Discrimination Act of 1975
29 U.S.C, 701 et seq., Rehabilitation Act of 1973, as amended
20 U.S.C. 1681 et seq., Title IX of Education Amendment Act
20 U.S.C. Section 1701 et seq., Equal Educational Opportunities Act of 1974
20 U.S.C. Section 7905, Boy Scouts of America Equal Access Act
29 C.F.R. Part 1635
WV Code 5-11B
WV Code 5-11-1 et seq., 18-29-2
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