Policy 1662 - Anti-Harassment and Violence (New)

Policy 3362 - Anti-Harassment and Violence (Revised)
Policy 4362 - Anti-Harassment and Violence (Revised)
Policy 5517 - Anti-Harassment and Violence (Revised)

To maintain consistency in procedures for complaints of discrimination and the
grievance process, the policies, administrative guidelines and forms related to
harassment on the basis of a protected class have been revised to comport with the
new Title IX policy, administrative guidelines and forms.

You will notice that a number of provisions/options pertaining to prohibited staff-
student relationships have been omitted from the anti-harassment policies listed above,
including references to the sexual harassment of students and criminal sexual
misconduct with minors. Because the policies referenced above exclude Title IX matters,
which instead are addressed in Policy 2266 - Nondiscrimination on the Basis of Sex in Education
Programs or Activities, including the sexual harassment of students, those provisions are no
longer applicable to the anti-harassment policies listed above. However, the omitted
provisions/options will be incorporated into a new policy regarding staff-student
relations that will be included in the next update to be released in the Fall of 2021.

The revised policies should be recommended by the Superintendent for adoption by the
Board, and the Board should adopt these policies to maintain consistency in its policies.

Policy 2260 - Nondiscrimination and Access to Equal Educational Opportunity (Revised)

To maintain consistency in procedures for complaints of discrimination and the
grievance process, the policies, administrative guidelines and forms related to
discrimination and harassment on the basis of a protected class have been revised to
comport with the new Title IX policy, administrative quidelines and forms. Because of
the number of revisions involved, this policy has been issued as a replacement policy.

The revised policies should be recommended by the Superintendent for adoption by the
Board, and the Board should adopt these policies to maintain consistency in its policies.

Policy 2260.01 - Section 504/ADA Prohibition Against Discrimination Based on Disability
(Revised)

Board Policy 2260.01 places particular emphasis on protections for students who are identified as
having a disability under Section 504 and ADA, including accessibility to qualified individuals with
regard to facilities, programs and activities, according to federal law. Revisions to this policy are based
on recent Office for Civil Rights (OCR} investigations and reviews of compliance issues, particularly
related to vocational education/Career-Technical education programs, with particular emphasis on
vocational education. Other revisions have been made to address changes in the terminology used to
refer to students with disabilities and to revise the Complaint and Grievance Procedure for the
processing of complaints of discrimination or retaliation so this procedure is consistent with the other
nondiscrimination and anti-harassment policies.



Revisions to this policy are based on recent Office for Civil Rights (OCR) investigations and reviews of
compliance issues, particularly related to vocational education/Career-Technical education programs.

Policy 3123 - Section 504/ADA Prohibition Against Disability Discrimination in Employment
{Revised)
Policy 4123 - Section 504/ADA Prohibition Against Disability Discrimination in Employment
{Revised)

To maintain consistency in procedures for complaints of discrimination and the
grievance process, the policies, administrative guidelines and forms related to
discrimination on the basis of disability in employment have been revised to
comport with the new Title IX policy, administrative guidelines and forms.
Because of the number of revisions involved, these have been issued as
replacement policies.

These revised policies should be recommended by the Superintendent for adoption by
the Board, and the Board should adopt these policies to maintain consistency within its
policies

Policy 3122 - Nondiscrimination and Equal Employment Opportunity (Revised)

To maintain consistency in procedures for complaints of discrimination and the
grievance process, the policies, administrative guidelines and forms related to
discrimination and harassment on the basis of a protected class have been revised to
comport with the new Title IX policy, administrative guidelines and forms. Because of
the number of revisions involved, these have been issued as replacement policies.

These revised policies should be recommended by the Superintendent for adoption by
the Board, and the Board should adopt these policies to maintain consistency within its
policies,
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Title IX Update - May 2021 - ANTI-HARASSMENT AND VIOLENCE
Code pol1662 ksj please have Supt. review

Status

1662 - ANTI-HARASSMENT AND VIOLENCE
General Statement

Racial, sexual, and religious/ethnic harassment is a form of discrimination which violates Title VII of the Civil Rights Act of 1964, as
amended, 42 U.5.C. 2000e, et seq,, Title IX of the Education Amendments of 1972, 20 U.5.C, 1681, et seq., and WV Code 5-11-1,
et seq., the West Virginia Human Rights Act.

It is the policy of the Board of Education to maintain an education and work environment that is free from all forms of unlawful
harassment and violence.

This policy applles to any student, staff member or member of the public during any school related activity or during any education
sponsored event whether in a building or other property used or operated by the Board of Education or in any other facility being
used by the Board.

The Board will vigorously enforce its prohibition against discriminatory harassment based on race, color, national origin, sex
(including tremsgende~ganderistatus, change of sex, or gender identity), disability, age, blindness, creed or religion, ancestry or
genetic Information, socioeconomic status, physical appearance, sexual orientation, mental/physical/developmental/sensory
disability (collectively, "Protected Classes"), or any other characteristic that are protected by Federal civil rights laws (hereinafter
referred to as "unlawful harassment"), and encourages those within the School Geusty-HIStHcti community as well as-third-parties
[hird Barties, who feel aggrieved to seek assistance to rectify such problems. The Board will investigate all allegations of harassment
and in those cases where unlawful harassment is substantiated, the Board will take immediate steps to end the harassment, prevent
its reoccurrence, and remedy its effects. Individuals who are found to have engaged in unlawful harassment will be subject to
appropriate disciplinary action. (See West Virginia State Board of Education policy 4373)

The Board will act promptly and confidentially to investigate all harassment and violence complaints, formal or Informal, verbal or
written, and will take appropriate disciplinary action based upon the results of the investigation.

Other Violations of the Anti-Harassment Policy
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The Board will also take immediate steps to impose disciplinary action on individuals engaging in any of the following prohibited
acts:

A. Retaliating against a person who has made a report or filed a complaint alleging unlawful harassment, or who has
participated as a witness in a harassment investigation.

B. Filing a malicious or knowingly false report or complaint of unlawful harassment,

C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of harassment, when responsibility for
reporting and/or investigating unlawful harassment charges comprises part of one's supervisory duties,

Furthermore, the Board is committed to providing an educational setting that is safe, secure, and free from harassment and bullying
for all of its students and school employees. Policy 5517.01 - Bullying addresses those instances of bullying and harassment which
do not rise to the level of legally protected harassment under Federal law, but are, nonetheless, behaviors that may occur on school
grounds, at school-sponsored events, on school buses, at school bus stops and through school computer networks and through
other electronic communication or transmission that will not be tolerated and must be appropriately identified, reported,
Iinvestigated, and, when substantiated, be the subject of appropriate disciplinary action. An electronic act, communication,
transmission or threat includes but is not limited to one which is administered via telephone, wireless phone, computer, pager or any
electronlc or wireless device whatsoever, and includes but is not limited to transmission of any image or voice, emall or text
message using any such device.

Definitions
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A. [easing
B. Hifsaes]
C. [ntimidation;
D. EEalkingd
E. tvberstalkinai
F. tyberbullving:
G. physical violences
H. e
I. sexual, religious, or racial harassmenti
J. public humiliation: of
K. Hestruction of property,

Sexual harassment - Sexual harassment consists of sexual advances, requests for sexual favors, sexually motivated physical
conduct, or other verbal or physical conduct or communication of a sexual nature when:

A. submission to the conduct or communication is made a term or condition either explicitly or implicitly of obtaining or
retaining employment, or of obtaining an education;

B. submission to or rejection of that conduct or communication by an individual is used as a factor in decisions affecting that
individual’s employment or education;

C. creating an intimidating, hostile or offensive or educational environment.

Sexual harassment may include, but is not limited to:

A. verbal or written harassment of a sexual nature or abuse;
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pressure for sexual activity;

C P} hacane Gakreasl

inappropriate or unwelcome sexually motivated patting, pinching, or physical conduct;

85 Or Sexual

ich as lingerie that suggests the desira fi

cering or staring at sorneone In 2 sexual way, such a5 staring at 3 person's breasts, buttoc

ks, or groing

H. sexual behavior or words, Including demands for sexual favors, accompanied by implied or overt threats and/or promises
concerning an individual's employment or educational status;

—

unwelcome behavior, verbal or written words or symbols, directed at an individual because of gender;

J. the use of authority to emphasize the sexuality of a student in a manner that prevents or impairs that student's full
enjoyment of educationa! benefits, climate or opportunities;

K. unwelcome sexual flirtations, advances, or propositions from a member of the same or opposite sex;

L. verbal abuse of a sexual nature, without regard to whether the verbal abuse specifically refers to sexual characteristics at
whom the verbal abuse is directed;

=

verbal or written comments about an individual’s body;

=

sexually degrading word(s) or actions used to intimidate, describe an individual or to refer to some aspect of the individual's
behavior, appearance, attitude, or conduct;

. the display, use or dissemination of sexually suggestive gestures, objects, pictures, [raffitl, videos, posters. land/or jokes by
any means, including, but not limited to, printed materials and materials displayed by electronic means, sex based labeling
or stereotyplng wnth respect to mental, phys:cal or other abllities, talents, occupational or life goals, etc. that may

P. nonsexual conduct, including words or actions, directed toward a person because of their gender that tends to ridicule,
criticize, discriminate, or otherwise makes it more difficult for that person to perform their job and/or achieve an educationle

It is the responsibility of all students and employees to promate and to maintain an environment free of all types of sexual
harassment. Any sexual harassment, as defined, when perpetrated on any student, volunteer, third party or employee by any
student, volunteer, third party or employee will be treated as sexual harassment under this policy.

"l"':ri"'j ‘.‘r-1.‘r|"|I 1 leads to favoritism of a subardinate ¢ loyee with whaom
ely affects other emoloy J"-'if:rzf;l'-l = l.-fﬁf:ifr‘ﬂ.?ﬂ'rl"l]-l‘:fmf:

napprol "'T. e boundary i -ﬂ;"lltﬂu".'.i‘i'. --:-I.l|’|'|'r- mploves or other adult member of the Scho of District community into 3
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tion, or hostility bs eotyping that
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https://go.boarddocs.com/wv/mar/Board.nsfPrivate?opendlogin# 418



4126123, 2:48 PM BoardDocs® PL

[DRAFTINGINOTE: Sexual conduct/relationships with students by Gounty-Distfictlemployees or any other adult
member of the ceunty-Echopl BIstrcticommunity Is prohibited, and any teacher, administrator, coach, or other school
authority who engages in sexual conduct with a student may also be guilty of the criminal charge of "sexual abuse or
sexual assault as set forth In Article 8B, Chapter 61 of the West Virginia Code. The issue of consent may be irrelevant
in regard to such criminal charge. In addition, under certain circumstances, sexual harassment may constitute child
and/or sexual abuse under Chapter 49 of the West Virginia Code. In such situations, the Board shall comply with the
provisions of law for reporting such abuse.[j

Raclal Harassment - Racial harassment consists of physical, verbal, or written conduct relating to an individual’s race when the
conduct:

A. has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;

otherwise adversely affects an individual's employment or academic opportunities;

B
C
D

racial harassment includes racially degrading word(s) or actions used to intimidate, describe an individual or to refer to some
aspect of the individuals behavior, appearance, attitude, or conduct;

E. the display, use, or dissemination of racially motivated gestures, objects, pictures, and/or jokes by any means, including, but
not limited to, printed materials displayed by electronic means;

F. race based labeling or stereotyping with respect to mental, physical, or other abilities, talents, occupational or life goals, etc.;

o

unwelcome behavior, verbal or written words or symbols, directed at an individual because of race;

T

conduct, including word(s) or actions, directed toward a person because of their race that tends to distract or otherwise
make it more difficult to perform their job and/or achieve an education.

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of racial
harassment. Any raclal harassment, as defined, when perpetrated on any student, volunteer, third party or employee by any
student, volunteer, third party or employee will be treated as racial harassment under this policy.

Religlous/Ethnic Harassment - Religious/ethnic harassment consists of physical, verbal or written conduct which is related to an
individual’s religion or ethnic background when the conduct:

A. has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

B. has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;
C. otherwise adversely affects an individual's employment or academic opportunities;
D

. religious/ethnic degrading word(s) or actions used to intimidate, describe an individual or refer to some aspect of the
individual’s behavior, appearance, attitude or conduct;

E. the display, use or dissemination of degrading religious/ethnic suggestive gestures, objects, pictures, and/or jokes by any
means including, but not limited to, printed materials and materials displayed by electronic means;
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F. religious/ethnic based labeling or stereotyping with respect to mental, physical or other abilities, talents, occupational or life
goals, etc.;

(3. conduct, including word(s) or acticns, directed toward a person because of their religion or ethnicity that tends to distract or
otherwise make it more difficult to perform their job and/or achieve an education.
It is the responsibility of all students and employees to promote and to maintain an environment free of all types of
religious/ethnic harassment. Any religious/ethnic harassment, as defined, when perpetrated on any student, volunteer, third
party or employee by any student, volunteer, third party or employee will be treated as religious/ethnic harassment under
this policy.

Sexual Violence - Sexual violence is a physical act of aggression or force or the threat thereof which involves the touching of
another’s intimate parts or forcing a person to touch any person’s intimate parts. Intimate parts include the primary genital area,
groin, inner thigh, buttocks, or breast, as well as the clothing covering these areas.

Sexual violence may include, but is not limited to:

1

touching, patting, grabbing or pinching another person's intimate parts, whether that person is of the same sex or the
opposite sex;

P

coercing, forcing or attempting to coerce or force the touching of anyone's intimate parts;

-

coercing, forcing or attempting to coerce or force sexual intercourse or a sexual act on another;

=

threatening to force or coerce sexual acts, including the touching of intimate parts or intercourse, on another;
5. threatening or forcing exposure of intimate apparel or body parts by removal of clothing.

6. Raclal Violence - Racial violence is a physical act of aggression or assault upon another because of, or in a manner
reasonably related to, race.

7. Religlous/Ethnic Violence - Religious/ethnic violence is a physical act of aggression or assault upon another because of, or
in @ manner reasonably related to, religion or ethnicity.

2

Assault - Assault is defined as an act done with intent to cause fear in another of immediate bodily harm or death; or the
threat to do bodily harm to another with present ability to carry out the threat.

i Mquﬁw“lmlw "l'fmrm'Il""ﬂ"':""i'ﬂ'Ti'me-T”-riT' | perform
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reinafter, “the Compliance
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Reports and Complaints of Harassing Conduct

Members of the €eunty-School communi
promptly report incidents of harassing conduct to an adminlstrator, superwsor or other Mofﬂclal SO that the

Members of the Eeunty-School community eeshisd-partes-Bnd THitd Partiesiwho believe they have been unlawfully harassed by
another member of the Geunty-School community or a third-perey-Third Partylare entitled to utilize the Board's complaint process
that is set forth below. Initiating a complaint, whether formally or informally, will not adversely affect the eemplaining-individual's
Esmplainantslemployment unless the complaining Individual makes the complaint maliciously or with knowledge that it is false.

If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with Policy 5517.01 - Bullying,
the Principal believes that the reported misconduct may have created a hostile work environment and may have constituted
urdawful discriminatory harassment based on a Protected Class, the Principal shall report the act of bullying, aggressive behavior
and/or harassment to eneei—t-he—hnﬂ-Harasemeﬂt-Comphance Ofﬁcers who shaII mvestlgate the allegation in accordance with this
policy. [FiF [ by Policy 2266, T f T f ;
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outlined’in Pelicy' 2368 while the Compliance Officer investigates the allegation, the

Reporting procedures are as follows:

A.

B.

O

©

L

n

G.

H.

Any employee who believes s/he has been the victim of harassment prohibited under this policy is encouraged to report the
alleged harassment to the appropriate school official as identified in D below,

Teachers, administrators, and other school officials who have or receive notice that an employee has or may have been the
victim of harassment prohibited under this policy shall immediately report the alleged harassment to the appropriate school
official as defined in D below.

Any other person with knowledge or belief that an employee has or may have been the victim of harassment prohibited by
this policy shall be encouraged to immediately report the alleged acts to an appropriate school official as identified in D
below.

Appropriate school officials are as follows:

1. Any complaint under this policy shall be reported to the EeuntysBISIIEFRICO unless the complaint is regarding the
CO. In such cases, the complaints shall be reported to the District Administrator, who shall assume the role of the
District CO for such complaints,

2. Any complaint under this policy regarding the District Administrator or Board Member that is received by the District
CO shall be referred to the School Board’s legal counsel, who shall assume the role of the District CO for such
complaints.

3. Any complaint under this policy regarding the principal, who serves as the Building COQ, shall be reported to the

EountysDISEAEESICO, and the Seunty-BISEREEICO shall conduct the investigation,

The reporting party or complainant shall be encouraged to use a report form avallable from the principal of each building or
available from the District office, but oral reports shall be considered complaints as well. Use of forrmal reporting forms shall
not be mandated. However, all oral complaints shall be reduced to writing. Further, nothing in this policy shall prevent any
person from reporting harassment directly to the Superintendent,

To provide individuals with options for reporting harassment to an individual of the gender with which they feel most
comfortable, the District shall designate both a male and a female District CO.

The investigation should be conducted by the CO or by the Superintendent within ten {10) school days of receiving the
complaint, the investigating party shall provide a written status report to the Superintendent.

The investigation may be conducted by school officials or by a third party designated by the school officials if necessary.
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{County-—Title}

{Telephomneilarmbary
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Eﬂhdﬂu.,.nnﬂindivldual who believes mm—ﬁum%een subjected to harassment and/or wolence (herelnafter referred to as
the "Complainant”}, may file a complaint, either orally or in writing, with a principal, the CO, Superintendent, or other Seunty-level
employee. Due to the sensitivity surrounding complaints of unlawful discrimination and retaliation, timelines are flexible for initiating
the complaint process; however, individuals should make every effort to file a complaint within thirty (30) calendar days after the
conduct occurs. If a Complainant informs a principal, Superintendent, or other Countytevel-DELHEEIEVE[lemployee, either orally or
in writing, about any complaint of discrimination/retaliation, that employee must report such information to the CO at-hisfher-frst
eppertanity—but-no later than (2) business days.

Throughout the course of the process, the CO should keep the parties informed of the status of the investigation and the decision-
making process.

All complaints must include the following Information to the extent it is avallable: the identity of the individual believed to have
engaged in, or be engaging in, the discriminatory/retaliatory conduct; a detailed description of the facts upon which the complaint is
based; a list of potential witnesses; and the resclution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.

Upon receiving a complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the
Complainant and/or the person who allegedly engaged in the misconduct.

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a complaint, the CO, in consultation with the
Superintendent, will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

In making such a determination, the CO should consult the Complainant to assess his/her agreement to the proposed action. If the
Complainant is unwillling to consent to the proposed change, the CO may still take whatever actions s/he deems appropriate in

consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the CO will initiate a formal investigation to determine whether the
Complainant has been subjected to unlawful discrimination/retaliation.
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Simultaneously, the CO will inform the KESBandent that 3 larfmaliindividuel-aleged-te-have-engaged-in-the-diseriminatory-or
retaliatory-conduct{trercinafierreferred-to-as-the"Respondent'that-a-complaint has been received. The Respondent will be

informed about the nature of the allegations and provided with a copy of any relevant policies and/or administrative guidelines,
including Policy 1422 - Nondiscrimination and Equal Employment Opportunity. The Respondent must also be informed of the
opportunity to submit a written response to the complaint within five (5) business days.

Although certain cases may require additional time, the COJfiEsignes will complete an investigation into the allegations of
discrimination/retaliation as soon as practical, but no later than ten (10) business days of receiving the formal complaint. The
investigation, at @ minimum, must include:

A. interviews with the Complainant;
B. interviews with the Respondent;
C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

In determining whether alleged conduct constitutes racial, sexual, or religious/ethnic harassment or violence, consideration shall be
given to the surrounding circumstances, the nature of the conduct involved, relationships between the parties involved, and the
context in which the alleged incidents occurred.

At the conclusion of the investigation, the CO shall prepare and deliver a written report to the Superintendent that summarizes the
evidence gathered during the investigation and provides recommendations based on the evidence and the definition of unlawful
discrimination/retaliation as provided in Board policy and State and Federal law as to whether the Complainant has been subjected
to unlawful discrimination/retaliation. The CO's recommendations must be based upon the totality of the circumstances. In
determining If discrimination or retaliation occurred, a preponderance of evidence standard will be used. }-+he-E6-may-consult

Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or the designee, the
Superintendent must either issue a final decision regarding whether the charges have been substantiated or request further
investigation. A copy of the Superintendent's final decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that Is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a fimal-written decision as described above.

If the Superintendent determines the Complainant was subjected to unlawful discrimination/retaliation, s/he must identify what
corrective action will be taken to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action
should be reasonable, timely, age-appropriate and effective, and taifored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board within five (5) business days of kisthertHe Darty sireceipt of the Superintendent's finat-decision./The writted
Se— = T T RG]

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
{20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each esneerned
party within ten (10) business days of this meeting. The decision of the Board will be final. {(See Policy 9130 - Public Complaints and
West Virginia State Board of Education policy 7211 - Appeals Procedure for Citizens}
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The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retallation regardless of
whether the employee alleging the unlawful discrimination/retaliation pursues the complaint. The Board also reserves the right to
have the formal complaint investigation conducted by an external person in accordance with this policy or in such other manner as
deemed appropriate by the Board or its designee.

The Complainant may be represented, at his/her own cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of other
remedies such as the filing of a complaint with the Office for Civil Rights or the filing of a court case, Use of this internal complaint
procedure is not a prerequisite to the pursuit of other remedies.

Privacy/Confidentiality

Confidentiality of the filing of complaints, the identity of subjects and witnesses of any complaint, and of any action taken as a result
of such complaints is essential to the effectiveness of this policy. Only those individuals necessary for the investigation and
resolution of the complaint shall be given information about It.

The Eeumey-District will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s), and the witnesses
as much as possible, consistent with the Board’s legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as confidential to the

extent permitted by law. Confidentiality, however, cannot be guaranteed.-At-Cempiainants proceeding-through-the-formal

B o

= ———
= B T T e e = Additiona

During the course of a formal investigation, the COJ-er-designee will instruct each person who is interviewed about the importance

of maintaining confidentiality. Any individual who is interviewed as part of an investigation is expected not to disclose to-third-parties

e —m T

any information that uring the course of the investigation.

All public records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CO
in accordance with the School Board's records retention policy.

Results of the Investigation

The result of the investigation of each complaint filed under these procedures will be reported in writing to the complainant and
his/her legal guardian by the Superintendent, or, if the Superintendent is the subject of the complaint, by the President of the
Board,

Discipline and Other Actions

In determining the appropriate response and/or punishment, the appropriate school official shall consider the surrounding
circumstances, the nature of the behavior, past incidents or past or continuing patterns of behavior, the relationships between the
parties involved and the context in which the alleged incident occurred.

A.. Upon receipt of a finding that the complaint is substantiated, the appropriate school official shall take action appropriate to
the status of the offender (student, staff, or public guest). Such action for students may include all optiens listed in West
Virginia State Board of Education policy 4373 and Policy 5600 ~ Student Discipline. Actions for staff may include but not be
limited to, warning, suspension, termination, revocation of licensure, notification of law enforcement and/or human services.
Actions for public guests may include but not be limited to removal from school property and school sponsored functions,
notification of law enforcement and/or human services.

B. The appropriate school official shall also initiate such other action as Is appropriate to ease tensions and affirm the values of
respect and understanding in accordance with this policy.
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C. The Superintendent shall immediately file a report with the West Virginia Department of Education of all reports of

harassment or violence when an investigation shows that harassment or violence did occur and all actions taken in response
to the incident,

Nothing in this policy shall prohibit contacting law enforcement or other personnel, including the Human Rights Commission,
regarding the actions of any party subject to a complaint,

Retaliation

Submission of a complaint or report of racial, sexual, or religious/ethnic harassment or viclence will not affect the future
employment, grades, or work assignments of the person who submits the complaint or report.

Retaliation against a person who makes a report or files a complaint alleging anti-harassment and violence, or participates as a
witness in an investigation is prohibited. Specifically, the Board will not retaliate against, coerce, intimidate, threaten or interfere
with any individual because the person opposed any act or practice made unlawful by any Federal or State civil rights law, or
because that individual made a charge, testified, assisted, or participated in any manner in an investigation, proceeding, or hearing
under those laws, or because that individual exercised, enjoyed, aided, or encouraged any other person in the exercise or
enjoyment of any right granted or protected by those laws. "Retaliation” includes, but is not limited to, any form of retaliation or
intimidation, reprisal, coercion, provocation, or harassment.

The Board will discipline, as appropriate, any individual who retaliates against any person who reports allegations of raclal, sexual or
religious/ethnic harassment or violence, or any person who cooperates, testifies, assists, or participates in any raclal, sexual or
religlous/ethnic harassment or violence investigation, proceeding, or hearing. The Board will also discipline, as appropriate, any
person who falsely reports religious/ethnic, racial or sexual harassment.

Student-Employee Relationships Prohlbited

Amorous relationships between employees of the Board and students are prohibited, and staff members found to have violated this
prohibition shall be subject to the penalties and disciplinary action defined herein,

Non-Harassment

The Board recognizes that not every advance, conduct, or interaction of a racial, sexua! or religious/ethnic or violent nature
constitutes harassment. Whether a particular act, conduct, interaction, or incident is a personal, consensual, welcome interaction or
sochal relationship without discriminatory motivation or effect on employment or education status will be determined based upon
consideration of all facts and surrounding circumstances.

The Board recognizes that not all reports of allegations of sexual, racial, and/or religious/ethnic harassment will result in findings
that such an incident has occurred. However, the Board encourages all persons who believe that they are a victim of such
harassment to come forward and affirms its policy that no adverse action will be taken upon the filing of a complaint under this

policy, unless It is shown, through investigation, that the complaint is patently false,

Right to Alternative Complaint Procedures
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These procedures do not deny the right of any individual to pursue other avenues of recourse which may include the filing charges
with the West Virginia Human Rights Commission, filing an employee grievance under WV Code 18-29-1, et seq., filing a citizen’s
appeal under West Virginia State Board of Education policy 7211, filing a Title IX grievance under the appropriate procedures, filing
charges with the Federal Equal Employment Opportunity Commission, or initiating civil or criminal action under State and/or Federal
law.

Sexual Harassment as Abuse

Under certain circumstances, sexual harassment may constitute child and/or sexual abuse under Chapter 49 of the West Virginia
Code. In such situations, the Seheel-Eeunty-BistHEEland its employees shall comply with the provisions of law for reporting such
abuse.

Dissemination of the Policy

This policy or a summary shall be conspicuously posted throughout each school or facility of the Board in areas accessible to

students and staff members.

This policy shall appear in the Student and Staff Handbooks and, if no handbook Is avallable, a copy shall be distributed to all
students, faculty, and staff.

The students and staff of the Board shall be trained on these regulations and on means for effectively promoting the goals of this
policy.

The Board policy shall be reviewed at least bi-annually to assure compliance with State and Federal law and with West Virginia State
Board of Education policy.
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Groups and persons utilizing school properties for curricular and extra-curricular activities shall be provided a copy of this policy
prior to the use of any Board facility. Failure to comply with this policy by a non-student group wilt result in the immediate forfeiture
of the group’s use of the school properties,

Education and Training
The District’s CO shall develop a program designed to raise the awareness of the different types of harassment, how it manifests

itself, and its emotional, educational and legal consequences. Multi-cultural education programs must be established to foster an
attitude of understanding and acceptance of individuals from a variety of cultural, ethnic, racial and religious backgrounds.

The CO shall present written and verbal information to all faculty, staff and students at least once annually. Dissemination of written
and verbal informaticn may be made by a designee(s) of the CO as appropriate, and such presentation must be age-appropriate for
students K-4, 5-8, and 9-12,
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Legal West Virginia State Board of Education policy 4373
WV Code 18-2-7b and 49-6A-2
20 U.5.C, 1681 et seq.
29 U.S.C, 621 et seq.
29 U.S.C. 794
29 C.F.R. Part 1635
42 1).5.C. 12101 et seq.
42 1.5.C. 2000d et seq.
42 U.5.C. 2000¢ et seq.
42 U.5.C. 2000ff et seq., The Genetic Information and Nondiscrimination Act
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42 1).5.C. 1983
National School Boards Association Inquiry and Analysis - May 2008
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Special Update - Title IX Update - May 2021 - ANTI-HARASSMENT AND
VIOLENCE

Code po3362 ksj 4/25/23

Status

Adopted October 18, 2010

Last Revised June 18, 2012

3362 - ANTI-HARASSMENT AND VIOLENCE
General Statement

Racial, sexual, and religious/ethnic harassment is a form of discrimination which violates Title VII of the Civil Rights Act of 1964, as
amended, 42 U.5.C. 2000e, et seq., Title IX of the Education Amendments of 1972, 20 U.S.C, 1681, et seq., and WV Code 5-11-1,
et seq., the West Virginia Human Rights Act.

It is the policy of the Board of Education to maintain an education and work environment that Is free from ail forms of unlawful
harassment and violence,

This policy applies to any student, staff member or member of the public during any school related activity or during any education
sponsored event whether in a building or other property used or operated by the Board of Education or in any other facility being
used by the Board.

The Board will vigorously enforce its prohibition against harassment based on race, color, national origin, sex {including trarsgender
@enderistatus, change of sex, or gender identity), disability, age, blindness, creed or religion, ancestry, socioeconomic status,
physical appearance, sexual orientation, mental/physical/developmental/sensory disabliity, or genetic information (collectively,
"Protected Classes") that are protected by Federal civil rights laws (hereinafter referred to as "unlawful harassment®), and
encourages those within the District community, as well as-third-pestiesiTHiFd Farties, who feel aggrieved to seek assistance to
rectify such problems. The Board will investigate all allegations of harassment and In those cases where unlawful harassment is
substantiated, the Board will take immediate steps to end the harassment, prevent its reoccurrence, and remedy its effects.
Individuals who are found to have engaged in unlawful harassment will be subject to appropriate disciplinary action. (See West
Virginia State Board of Education policy 4373)

The Board will act promptly and confidentially to investigate all harassment and violence complaints, formal or informal, verbal or
written, and will take appropriate disciplinary action based upon the results of the investigation,
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Other Violations of the Anti-Harassment Policy

The Board will also take immediate steps to impose disciplinary action on individuals engaging in any of the following prohibited
acts:

A. Retaliating against a person who has made a report or filed a complaint alleging unlawful harassment, or who has
participated as a witness in a harassment investigation.

B. Filing a malicious or knowingly false report or complaint of unlawful harassment,

C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of harassment, when responsibility for
reporting and/or investigating unlawful harassment charges comprises part of one's supervisory duties.

Furthermore, the Board is committed to providing an educational setting that is safe, secure, and free from harassment and bullying
for all of its students and school employees. Policy 5517.01 - Bullying addresses those instances of bullying and harassment which
do not rise to the level of legally protected harassment under Federal law, but are, nonetheless, behaviors that may occur on school
grounds, at school-sponsored events, on school buses, at school bus stops, and through school computer networks and through
other electronic communication or transmission that will not be tolerated and must be appropriately identified, reported,
investigated, and, when substantiated, be the subject of appropriate disciplinary action. An electronic act, communication,
transmission, or threat includes but is not limited to one which is administered via telephone, wireless phone, computer, pager, or
any electronic or wireless device whatsoever, and includes but is not limited to transmission of any image or voice, email or text
message using any such device,

Definitions
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A. keasing;
B. hreats)

Sexual harassment - Sexual harassment consists of sexual advances, requests for sexual favors, sexually motivated physical
conduct, or other verbal or physical conduct or communication of a sexual nature when:

A. submission to the conduct or communication is made a term or condition either explicitly or implicitly of obtaining or
retaining employment, or of abtaining an education; or

B. submission to or rejection of that conduct or communication by an individual is used as a factor in decisions affecting that
individual’s employment or education; or

C. creating an intimidating, hostile or offensive or educational environment.
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It is the responsibility of all students and employees to promote and to maintain an environment free of all types of sexual
harassment. Any sexual harassment, as defined, when perpetrated on any student, volunteer, third party or employee by any
student, volunteer, third party or employee will be treated as sexual harassment under this policy.

[DRAFTINGINOTE: Sexual conduct/relationships with students by District employees or any other adult member of the
District community Is prohibited, and any teacher, administrator, coach, or other schoo! authority who engages in
sexual conduct with a student may also be guilty of the criminal charge of "sexual abuse or sexual assault as set forth
in Article 8B, Chapter 61 of the West Virginia Code. The issue of consent may be Irrelevant in regard to such criminal
charge. In addition, under certain circumstances, sexual harassment may constitute child and/or sexual abuse under
Chapter 49 of the West Virginia Code. In such situations, the Board shall comply with the provisions of law for
reporting such abuse.j

Raclal Harassment - Racial harassment consists of physical, verbal, or written conduct relating to an individual’s race when the
conduct:

A. has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

B. has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;
C. otherwise adversely affects an individual's employment or academic opportunities;
D

. racial harassment includes racially degrading word(s) or actions used to intimidate, describe an individual or to refer to some
aspect of the individuals behavior, appearance, attitude, or conduct;

E. the display, use, or dissemination of racially motivated gestures, objects, pictures, and/or jokes by any means, including, but
not limited to, printed materials displayed by electronic means;
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F. race based labeling or sterectyping with respect to mental, physical, or other abilities, talents, occupational or life goals, etc.;
(5. unwelcome behavior, verbal or written words or symbols, directed at an individual because of race;

H. conduct, including word{s) or actions, directed toward a person because of their race that tends to distract or otherwise
make it more difficult to perform their job and/or achieve an education.

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of racial
harassment. Any racial harassment, as defined, when perpetrated on any student, volunteer, third party or employee by any

student, volunteer, third party or employee will be treated as racial harassment under this policy.

Religious/Ethnic Harassment - Religious/ethnic harassment consists of physical, verbal or written conduct which is related to an
individual’s religion or ethnic background when the conduct:

A. has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

B. has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;
C. otherwise adversely affects an individual's employment or academic opportunities;
D

religious/ethnic degrading word(s) or actions used to intimidate, describe an individual or refer to some aspect of the
individual's behavior, appearance, attitude or conduct;

m

the display, use or dissemination of degrading religious/ethnic suggestive gestures, objects, pictures, and/or jokes by any
means including, but not limited to, printed materials and materials displayed by electronic means;

M

religious/ethnic based labeling or stereotyping with respect to mental, physical or other abilities, talents, occupational or life
goals, etc.;

G. conduct, including word(s) or actions, directed toward a person because of their religion or ethnicity that tends to distract or
otherwise make it more difficult to perform their job and/or achieve an education.

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of religious/ethnic
harassment. Any religious/ethnic harassment, as defined, when perpetrated on any student, volunteer, third party or employee by
any student, volunteer, third party or employee will be treated as religious/ethnic harassment under this policy.
Sexual Violence - Sexual violence is a physical act of aggression or force or the threat thereof which involves the touching of
another’s intimate parts or forcing a person to touch any person’'s intimate parts. Intimate parts include the primary genital area,
groin, inner thigh, buttocks, or breast, as well as the clothing covering these areas.

Sexual violence may Iinclude, but is not limited to:

A. touching, patting, grabbing or pinching another person's intimate parts, whether that person is of the same sex or the
opposite sex;

B. coercing, forcing or attempting to coerce or force the touching of anyone's intimate parts;
C. coercing, forcing or attempting to coerce or force sexual intercourse or a sexual act on another;
D. threatening to force or coerce sexual acts, including the touching of intimate parts or intercourse, on another;

E. threatening or forcing exposure of intimate apparel or body parts by removal of clothing.
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Racial Violence - Racial violence Is a physical act of aggression or assault upon another because of, or in @ manner reasonably
related to, race.

Religious/Ethnic Violence - Religious/ethnic violence is a physical act of aggression or assault upon another because of, orin a
manner reasonably related to, religion or ethnicity.

Assault - Assault is defined as an act done with intent to cause fear in another of immediate bodily harm or death; or the threat to
do bodily harm to another with present ability to carry out the threat.

Rockie DelLorenzo
{Name)

Administrative Assistant for Human Services
(District Title)

_304-367-2104
(Telephone Number)

__1516 Mary Lou Retton Prive
(Office Address)
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rdeloren@k12.wv.us
{E-rmail Address)

Dr. Christina Hare
{Name)

Supervisor of Student Services

{District Title)

_304-367-2100
{Telephone Number)

1516 Mary Lou Retton Drive

(Office Address)

_chare@k12.wv.us
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Supervisor-of-Secondary-EducationTestingand-Policies
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Reports and Complaints of Harassing Conduct

Members of the District community~whieh-insludes-all-staff—and-tvrd-parties-Blong With Third Partiesiare encouraged to promptly

report incidents of harassing conduct to an administrator, supervisor or other District official so that the Board may address the
conduct before it becomes severe, pervasive, or persistent. I#] ] i . [y

Members of the District community e«tusd-parties BRd THird Partieslwho believe they have been unlawfully harassed by another
member of the District community or a third-party-TRird Fif¥lare entitled to utilize the Board's complaint process that is set forth

below. Initiating a complaint, whether formally or Informally, will not adversely affect the esmplaining-individuots-EOMBIRINANLES

employment unless the complaining individual makes the complaint maliciously or with knowledge that it is false.

If, during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with Policy 5517.01 = Bullying,
the principal believes that the reported misconduct may have created a hostile work environment and may have constituted
unlawful discriminatory harassment based on a Protected Class, the principal shall report the act of bullying, aggressive behavior
and/or harassment to epe-ef-the Anti-Harassment-Compliance Officerflsl who shall investigate the allegation in accordance with this
policy. [f the alleged harassment involves Sexual Harassment as defined by Policy 2266, the matfer will he handled in accordance
With the grievance process and orocedures ouffined in Policy 2268.1while the Compliance Officer investigates the allegation, BEthe
matieris being Sddressed plirsiant to Pollcyasaalithe principal shall suspend hsfherdliBlFolicy 5517.01 investigation to await the
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Compliance Officer's written reportiGf the determination of responsibility pursiant £6 Policy 2368, The Compliance Officer shall keep
the principal Informed of the status of the Policy 3362 investigation and provide hir/herthe Frincipaliwith a copy of the resulting
written report. Likewise, the Title IX Coordinator will provide the Principal with the determination of responsibility that resuits form
the Policy 2266 grievance process.

Reporting procedures are as follows:

A. Any employee who believes s/he has been the victim of harassment prohibited under this policy is encouraged to report the
alleged harassment to the appropriate school official as identified in D below.

B. Teachers, administrators, and other school officials who have or receive notice that an employee has or may have been the
victim of harassment prohibited under this policy shall immediately report the alleged harassment to the appropriate school
official as defined In D below.

C. Any other person with knowledge or belief that an employee has or may have been the victim of harassment prohibited by
this policy shall be encouraged to immediately report the alleged acts to an appropriate school official as identified in D
below.

D. Appropriate school officials are as follows:

1. Any complaint under this policy shall be reported to the District’s Compliance Officer unless the complaint is regarding
the Compliance Officer. In such cases, the complaints shall be reported to the Superintendent, who shall assume the
role of the District Compliance Offlcer for such complaints.

2. Any complaint under this policy regarding the Superintendent or Board Member that is received by the District
Compliance Officer shall be referred to the School Board's legal counsel, who shall assume the role of the District
Compliance Officer for such complaints.

3. Any complaint under this policy regarding the principal, who serves as the Building Compliance Officer, shall be
reported to the District’s Compliance Officer, and the District Compliance Officer shall conduct the investigation.

E. The reporting party ar complainant shall be encouraged to use a report form available from the principal of each building or
available from the District office, but oral reports shall be considered complaints as well. Use of formal reporting forms shall
not be mandated, However, all oral complaints shall be reduced to writing. Further, nothing in this policy shall prevent any
person from reporting harassment directly to the Superintendent.

F. To provide individuals with options for reporting harassment to an individual of the gender with which they feel most
comfortable, the District shall designate both 2 male and a female District Compliance Officer.

(3. The investigation should be conducted by the CO or by the Superintendent within ten (10) school days of receiving the
complaint, the investigating party shall provide a written status report to the Superintendent.

H. The investigation may be conducted by school officials or by a third party designated by the school officials if necessary.

(Distriet Fitte)

hitps:ifge.boarddocs com/wv/mar/Board .nsf/Private 7open&login# 10/20



4/26/23, 2:51 PM BoardDocs® PL

FEe=rraliatadress)

In Each School Bullding. The building principal is the person responsible for receiving oral or written reports of racial, sexual or
religious/ethnic harassment or violence at the building level. Upon receipt of a report of student conduct, the principal must notify
the CO promptly, and shall commence investigation of the complaint. No later than ten {10) school days of receiving the complaint,
a written report will be forwarded to the CO and to the Superintendent. [NOTE: For school bulldings/facilities which do not
have a bullding principal, such as the transportation and maintenance departments, the Director of such bullding or
facility will ba the person responsible for receiving oral or written reports of racial, sexual or religious/ethnic
harassment or violence. All other provisions of the paragraph above apply to such situations, except that the term
"Director” shall be substituted for the term "building principal”.]

The name of the CO, including a mailing address and telephone number, shall be conspicuously posted in the office of each school
building and in other buildings to which employees of the Board are assigned to work.

The CQO(s) will be available during regular school/work hours to discuss concerns related to unlawful harassment, to assist students,
other members of the District community, and third parties who seek support or advice when informing another individual about
"unwelcome® conduct, or to intercede informally on behalf of the individual in those instances where concerns have not resulted in
the filing of a formal complaint and where all parties are in agreement to participate in an informal process.

COs shall accept complaints of unlawful harassment directly from any member of the District community or a visitor to the District,
or recelve complaints that are initially filed with a school building administrator. Upon receipt of a complaint either directly or
through a school building administrator, a CO will begin either an informal or formal process (depending on the request of the
person alleging the harassment or the nature of the alleged harassment), or the CO will designate a specific individual to conduct
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such a process. In the case of a complaint, the CO will prepare recommendations for the Superintendent or will oversee the
preparation of such recommendations by a designee. Al members of the District community must report incidents of harassment
that are reported to them to the CO at his/her first opportunity, but no [ater than two (2) business days of learning of the incident.

All alleged incidents of harassment or viclence observed by faculty, staff or other employees of the Board must report the incident to
either the building principal or the District's Anti-Harassment Compliance Officer within twenty-four {24) hours of observing the
incident. Additionally, any Board employee who observes an act of unlawful harassment is expected to intervene to stop the
harassment, unless circumstances make such an intervention dangerous, in which case the staff member should immediately notify
other Board employees and/or local law enforcement officials, as necessary, to stop the harassment.

Thereafter, the CO, or designee must contact the student, if age eighteen (18) or older, or the student's parents if under the
age eighteen (18), within two (2) business days to advise s/he/them of the Board's intent to investigate the alleged misconduct,
including the obligation of the CO or designee to conduct an investigation following all the procedures outlined for a formal
complaint.

The Board’s investigation of racial, sexual or religious/ethnic harassment or violence complaints will be conducted with maximum
effort to protect the confidentiality of all those involved in the complaint or investigative process and to facilitate prompt resolution
of the complaint. School officials may, in their discretion, take immediate steps to protect individual privacy and safety pending
resolution.

Investigation, Complaint Procedure and Recommendation

mwwm&mmmwmmmwm
[ater than two (2) business days.

Throughout the course of the process, the CO should keep the partiesireasonably informed of the status of the investigation and the
decision-making process.

All complaints must include the followmg information to the extent-#-s-avehablelKNOWA: the identity of the individuel-believed-te
: - akerdte : detailed description of the facts upon which the

cornplamt is basedfmmwmm a list of potential witnesses; and the resolution sought by the

Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.
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Upon receiving alfarmal complaint, the CO will consider whether any action should be taken In the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the
Complainant and/or the-persen-w A

Pursuant to West Virginia State-Board of Education policy 4373, upon receiving a complaint, the CO, in consultation with the
Superintendent, will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

In making such a determination, the CO should consult the Complainant to assess Wisther-sgreement-te-luhether the indivigual

Baregs Withithe proposed action. If the Complainant is unwilling to consent to the proposed change, the CO may still take whatever
actions sfhe-deema-lleemed appropriate in consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the CW will initiate a formal investigation to determine whether
the Complainant has been subjected to unlawful discrimination/retaliation. TR Princigal will Not conduct an investigation Unless
tirected to do so by the Compliance Officen

Simultaneously, the CO will inform the #rd : 5
mmmwwcomplaint has been received. The Respondent will be informed
about the nature of the allegations and provided with a copy of any relevant policies and/or administrative guidelines, including
Policy 3122 - Nondiscrimination and Equal Employment Opportunity. The Respondent must also be informed of the opportunity to
submit a written response to the complaint within five (5) business days.

Although certain cases may require additional time, the COfd2Signed will complete an Investigation into the allegations of
discrimination/retaliation as soon as practical, but no later than ten (10) business days of receiving the formal complaint. The
investigation, at a minimum, must include:

A. interviews with the Complainant;
B. interviews with the Respondent;
C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

In determining whether alleged conduct constitutes racial, sexual, or religious/ethnic harassment or violence, consideration shall be
given to the surrounding circumstances, the nature of the conduct involved, relationships between the parties involved, and the
context In which the alleged incidents occurred.

At the conclusion of the investigation, the CO shall prepare and deliver a written report to the Superintendent that summarizes the
evidence gathered during the investigation and provides recommendations based on the evidence and the definition of unlawful
discrimination/retaliation as provided in Board policy and State and Federal law as to whether the Complainant has been subjected
to unlawful discrimination/retaliation. The CO’s recommendations must be based upon the totality of the circumstances. In
determining if discrimination or retaliation occurred, a preponderance of evidence standard will be used. £3-The CO may consult
with the Board's legal counsel before finalizing the report to the Superintendent,

Absent extenuating circumstances, within five (5) business days of receiving the report of the Coﬂ-er-ehedesignee, the
Superintendent must either issue a fimetlifiti8Aldecision regarding whether the charges have been substantiated or request further
investigation. A copy of the Superintendent's final decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional

investigation, the Superintendent must issue a fimel-written decision as described above.
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If the Superintendent determines the Complainant was subjected to unlawful discrimination/retaliation, s/he must identify what
corrective action will be taken to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action
should be reasonable, timely, age-appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board within five (5) business days of iafher-fhg parfy'sireceipt of the Superintendent's énral-decision. [ THe Written
T T WAL YT T IO T e KR B T T T 2oF

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
(20) business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10) business days of this meeting. The decision of the Board will be final. (See Policy 9130 - Public Complaints and
West Virginia State Board of Education policy 7211 - Appeals Procedure for Citizens.)

The Board reserves the right to |nvest|gate and resolve a comptalnt or report of unlawful discrimination/retaliation regardless of
whether the empleyeenember o ool ¢ or Third Partylalleging the unlawful discrimination/retaliation
pursues the complaint. The Board also reserves the right to have the formal complaint investigation conducted by an external
person in accordance with this policy or In such other manner as deemed appropriate by the Board or its designee.

The Eempletmant-Barties/may be represented, at hsfherthigiflown cost, at any of the above-described meetings/hearings.

The right of a persen to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of other

remedles such as the ﬂllng of a complaint with the Office for Civil Rights] er-the fi Img of wﬂmm

remedies.
Privacy/Confidentiality
Confidentiality of the filing of complaints, the identity of subjects and witnesses of any complaint, and of any action taken as a result

of such complaints is essential to the effectiveness of this policy. Only those individuals necessary for the investigation and
resolution of the complaint shall be given information about it.

The District will employ all reasonable efforts to protect the rights of the Complainant, the Respondentfs}, and the witnesses as
much as possible, consistent with the Board's legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as confidential to the
extent permll:ted by law. Confidentiality, however, cannot be guaranteed -AH-G&mpI-eﬁnan&-preeeedhg—Eh-reug-h—t-he—Fermﬁ

During the course of a formal investigation, the Coﬂ-er-designee will instruct each person who Is interviewed about the importance
of maintaining confidentiality. Any individual wheo is interviewed as part of an investigation is expected not to disclose to third parties

any information that sfhe-learns-and/orprevides |5 Isarmed or providedlduring the course of the investigation.

All public records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CO in
accordance with the School Board's records retention policy.
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Results of the Investigation

The result of the investigation of each complaint filed under these procedures will be reported in writing to the complainant and

his/her legal guardian by the Superintendent, or, if the Superintendent is the subject of the complaint, by the President of the
Board.

Discipline and Other Actions

In determining the appropriate response and/or punishment, the appropriate school official shall consider the surrounding
circumstances, the nature of the behavior, past incidents or past or continuing patterns of behavior, the relationships between the
parties involved and the context in which the alleged incident occurred.

Upon receipt of a finding that the complaint is substantiated, the appropriate school official shall take action appropriate to the
status of the offender (student, staff, or public guest). Such action for students may include all options listed in West Virginia State
Board of Education policy 4373 and Policy 5600 - Student Discipline. Actions for staff may include but not be limited to warning,
suspension, termination, revocation of licensure, notification of law enforcement, andfor human services. Actions for public guests
may include but not be limited to removal from school property and school sponsored functions, notification of law enforcement,
and/or human services.

The appropriate school official shall also initiate such other action as is appropriate to ease tensions and affirm the values of respect
and understanding in accordance with this policy.

The Superintendent shall immediately file a report with the West Virginia Department of Education of all reports of harassment or
violence when an investigation shows that harassment or violence did occur and all actions taken in response to the incident.

Nothing in this policy shall prohibit contacting law enforcement or other personnel, including the Human Rights Commission,
regarding the actions of any party subject to a complaint.

Retaliation
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Student-Employee Relatlonships Prohibited

Amorous relationships between employees of the Board and students are prohibited, and staff members found to have violated this
prohibition shall be subject to the penalties and disciplinary action defined herein.

Non-Harassment

The Board recegnizes that not every advance, conduct, or interaction of a racial, sexual or religious/ethnic or violent nature
constitutes harassment. Whether a particular act, conduct, interaction, or incident is a personal, consensual, welcome interaction or
social relationship without discriminatory motivation or effect on employment or education status will be determined based upon
consideration of all facts and surrounding circumstances.

The Board recognizes that not all reports of allegations of sexual, racial, and/or religious/ethnic harassment will result in findings
that such an incident has occurred. However, the Board encourages alt persons who believe that they are a victim of such
harassment to come forward and affirms its policy that no adverse action will be taken upon the filing of a complaint under this
policy, unless it is shown, through investigation, that the complaint is patently false.

Right to Alternative Complaint Procedures

These procedures do not deny the right of any individual to pursue other avenues of recourse which may include the filing of
charges with the West Virginia Human Rights Commission, filing an employee grievance under WV Code 18-29-1, et seq., filing a
citizen’s appeal under West Virginia State Board of Education policy 7211, filing a Title IX grievance under the appropriate
procedures, filing charges with the Federal Equal Employment Opportunity Commission, or initiating civil or criminal action under
State and/or Federal law.

Sexual Harassment as Abuse

Under certain circumstances, sexual harassment may constitute child and/or sexual abuse under Chapter 49 of the West Virginia
Code. In such situations, the District and its employees shall comply with the provisions of law for reporting such abuse.

Dissemination of the Policy

This policy or a summary shall be conspicuously posted throughout each school er facility of the Board in areas accessible to
students and staff members.

This policy shall appear in the Student and Staff Handbooks and, if no handbook Is available, a copy shall be distributed to all
students, faculty, and staff.
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The students and staff of the Board shall be trained on these regulations and on means for effectively promoting the goals of this
policy.

The Board policy shall be reviewed at least bi-annually to assure compliance with State and Federal law and with West Virginia State
Board of Education policy.

Groups and persons utilizing school properties for curricular and extra-curricular activities shall be provided a copy of this policy
prior to the use of any Board facility. Failure to comply with this policy by a non-student group will result in the immediate forfeiture
of the group’s use of the school properties.

Implementation and Education
The CO shall develop a program designed to raise the awareness of the different types of harassment, how it manifests itself, and its

emotional, educational and legal consequences. Multi-cultural education programs must be established to foster an attitude of
understanding and acceptance of individuals from a variety of cultural, ethnic, racial and religious backgrounds.

The CO shall present written and verbal information to all faculty, staff and students at least once annually. Dissemination of written
and verbal information may be made by a designee(s) of the CO as appropriate, and such presentation must be age-appropriate for
students K-4, 5-8, and 9-12.
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West Virginia Stete-Board of Education policy 4373
WV Code 18-2-7b, 49-6A-2

29 C.F.R. Part 1635
20 U,S.C, 1681 et seq.
29 U.5.C, 621 et seq.
29 U.S.C, 794

42 U.5.C. 12101 et seq.
42 U.5.C, 2000d et seq.
42 U.5.C. 2000e et seq.
42 U.5.C. 2000ff et seq.,

42 U.S.C. 1983

The Genetic Information and Nondiscrimination Act

National School Boards Association Inquiry and Analysis - May 2008

© Neola-20342021

Legal

West Virginia Board of Education policy 4373
WV Code 18-2-7b, 49-6A-2

29 C.F.R. Part 1635

20 U.S.C. 1681 et seq.

29 1).5.C, 621 et seq.

29 U,5.C. 794

42 U.5.C. 12101 et seq.
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42 U.S.C. 20004 et seq.

42 U.S.C. 2000e et seq.

42 U,S5.C, 2000ff et seq., The Genetic Information and Nondiscrimination Act
42 U.5.C. 1983

National School Boards Association Inquiry and Analysis - May 2008
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacement Policy - Special Update - Title IX Update - May 2021 - ANTI-HARASSMENT AND
VIOLENCE

Code po5517 ksj 4/25/23

Status

Adopted August 1, 2007

Last Revised February 12, 2014

5517 - ANTI-HARASSMENT AND VIOLENCE
General Statement

Racial, sexual, and religious/ethnic harassment is a form of discrimination which violates Title VII of the Civil Rights Act of 1964, as
amended, 42 U.5.C. 2000¢, et seq., Title IX of the Education Amendments of 1972, 20 U.S.C. 1681, et seq., and WV Code 5-11-1,
et seq., the West Virginia Human Rights Act.

It is the policy of the Board of Education to maintain an education and work environment that is free from all forms o unlawful
harassment and violence,

This policy applies to any student, staff member or member of the public during any school related activity or during any education
sponsored event whether in a bullding or other property used or operated by the Board of Education or in any other facility being
used by the Board.

The Board will vigorously enforce its prohibition against discriminatory harassment based on race, color, national origin, sex
(including sexual orientation and tramsgenderGanderidentity), disability, age, religion, ancestry, or genetic information (collectively,
"Protected Ciasses") that are protected by Federal civil rights laws (hereinafter referred to as "unlawful harassment"), and
ehcourages those within the School District community as well as M—pﬂbew who feel aggrieved to seek assistance
to rectify such problems. The Board will investigate all allegations of harassment and In those cases where unlawful harassment is
substantiated, the Board will take immediate steps to end the harassment, prevent its reoccurrence, and remedy its effects.
Individuals who are found to have engaged in unlawful harassment will be subject to appropriate disciplinary action.

The Board will act promptly and confidentially to investigate all harassment and violence complaints, formal or informal, verbal or
written, and will take appropriate disciplinary action based upon the results of the investigation,

Other Violations of the Anti-Harassment Policy
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The Board will also take immediate steps to impose disciplinary action on individuals engaging in any of the following prohibited
acts:

A. Retaliating against a person who has made a report or filed a complaint alleging untawful harassment, or who has
participated as a witness in a harassment investigation.

B. Filing a malicious or knowingly false report or complaint of unlawful harassment.

C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of harassment, when responsibility for
reporting and/or investigating unlawful harassment charges comprises part of one's supervisory duties.

Furthermare, the Board is committed to providing an educational setting that is safe, secure, and free from harassment and bullying
for all of its students and school employees. Policy 5517.01 Bullying addresses those instances of bullying and harassment which do
not rise to the level of legally protected harassment under Federal law, but are, nonetheless, behaviors that may occur on school
grounds, at school-sponsored events, on school buses, at school bus stops and through school computer networks and through
other electronic communication or transmission that will not be tolerated and must be appropriately identified, reported,
investigated, and, when substantiated, be the subject of appropriate disciplinary action. An electronic act, communication,
transmission or threat includes but is not limited to one which is administered via telephone, wireless phone, computer, pager or any

electronic or wireless device whatsoever, and includes but is not limited to transmission of any image or voice, email or text
message using any such device.

Definitions
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C. Intimidation:

a schoo,

Sexual harassment - Sexual harassment consists of sexual advances, requests for sexual favors, sexually motivated physical
conduct, or other verbal or physical conduct or communication of a sexual nature when:

A. submission to the conduct or communication is made a term or condition either explicitly or implicitly of obtaining or
retaining employment, or of obtaining an education;

B. submission to or rejection of that conduct or communication by an individual is used as a factor in decisions affecting that
individual’s employment or education;

C. creating an intimidating, hostile or offensive or educational environment.
Sexual harassment may Include, but is not limited to;
1. verbal or written harassment of a sexual nature or abuse;

2. pressure for sexual activity;

3. inappropriate or unwelcome sexually motivated patting, pinching, or physical conduct[{iKY GHScene Gastures;

4, sexual behavior or words, including demands for sexual favers, accompanied by Implied or overt threats and/or
promises concerning an individual's employment or educational status;
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5. unwelcome behavior, verbal or written words or symbeols, directed at an individual because of gender;

6. the use of authority to emphasize the sexuality of a student in a manner that prevents or impairs that student's full
enjoyment of educational benefits, climate or opportunities;

h

unwelcome sexual flirtations, advances, or propositions from a member of the same or opposite sex;

8. verbal abuse of a sexual nature, without regard to whether the verbal abuse specifically refers to sexual
characteristics at whom the verbal abuse is directed;

=

verbal or written comments about an individual’s body;

10

sexually degrading word(s) or actions used to intimidate, describe an individual or to refer to some aspect of the
individual’s behavior, appearance, attitude, or conduct;

11. the display, use or dissemination of sexually suggestive gestures, graffifl.lobjects, idEasi|pictures, REStEIEland/or
jokes by any means, including, but not limited to, printed materials and materials displayed by electronic means, sex
based labeling or stereotyping with respect to mental, physical, or other abilities, talents, occupational or life goals,

etc.;

16

nonsexual conduct, including words or actions, directed toward a person because of their gender that tends to
ridicule, criticize, discriminate, or otherwise makes it more difficult for that person to perform their job and/or achieve
an education,

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of sexual
harassment. Any sexual harassment, as defined, when perpetrated on any student, volunteer, hird-party-Iififd Partylor employee by
any student, volunteer, sird-parey-Third Partylor employee will be treated as sexual harassment under this policy.

T e e Tl TR T & Sl T .

i . o Bl I . o tha Bais af Sax Edicatian e Enot indided
In this policy. Allegations of such conduct shallbe addressed solely by Policy 2266/

[DRAFTINGINOTE: Sexual conduct/relatlonships with students by District employees or any other adult member of the
District community is prohibited, and any teacher, administrator, coach, or other school authority who engages in
sexual conduct with a student may also be guilty of the criminal charge of "sexual abuse or sexual assault as set forth
in Article 8B, Chapter 61 of the West Virginla Code. The issue of consent may be irrelevant in regard to such criminal
charge. In addition, under certalin circumstances, sexual harassment may constitute child and/or sexual abuse under
Chapter 49 of the West Virginia Code. In such situations, the Board shall comply with the provisions of law for
reporting such abuse.j
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Racial Harassment - Racial harassment consists of physical, verbal, or written conduct retating to an individual’s race when the
conduct:

A.

B

C.

m

o

T

has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;
has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;

otherwise adversely affects an individual's employment or academic opportunities;

. racial harassment includes racially degrading word(s) or actions used to intimidate, describe an individual or to refer to some

aspect of the individuals behavior, appearance, attitude, or conduct;

. the display, use, or dissemination of racially motivated gestures, objects, pictures, and/or jokes by any means, including, but

not limited to, printed materials displayed by electronic means;
race based labeling or stereotyping with respect to mental, physical, or other abilities, talents, occupational or life goals, etc.;
unwelcome behavior, verbal or written words or symbols, directed at an individual because of race;

conduct, including word(s) or actions, directed toward a person because of their race that tends to distract or otherwise
make it more difficult to perform their job and/or achieve an education,

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of racial
harassment. Any racial harassment, as definad, when perpetrated on any student, volunteer, shird-parey-Third Party ot employee by
any student, volunteer, third-party-THiFdPAMVIor employee will be treated as racial harassment under this policy.

Religious/Ethnic Harassment - Religious/ethnic harassment consists of physical, verbal or written conduct which is related to an
individual’s religion or ethnic background when the conduct:

A.

B

C

o

i

n

o

has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;
has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;
otherwise adversely affects an individual's employment or academic opportunities;

religious/ethnic degrading word(s) or actions used to intimidate, describe an individual or refer to some aspect of the
individual’s behavior, appearance, attitude or conduct;

the display, use or dissemination of degrading religious/ethnic

suggestive gestures, objects, pictures, and/or jokes by any means including, but not limited to, printed materials and
materials displayed by electronic means;

religious/ethnic based labeling or stereotyping with respect to mental, physical or other abilities, talents, occupational or life
goals, et¢.;

conduct, including word(s) or actions, directed toward a person because of their religion or ethnicity that tends to distract or
otherwise make it more difficult to perform their job and/or achieve an education.

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of religious/ethnic
harassment. Any religious/ethnic harassment, as defined, when perpetrated on any student, volunteer, third-parey-TTiFaParEzIor
employee by any student, volunteer, third-party-lTfiird PartYlor employee will be treated as religious/ethnic harassment under this

policy.
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Sexual Violence - Sexual viclence is a physical act of aggression or force or the threat thereof which involves the touching of
another’s intimate parts or forcing a person to touch any person’s intimate parts, Intimate parts include the primary genital area,
groin, inner thigh, buttocks, or breast, as well as the clothing covering these areas,

Sexual violence may include, but is not limited to:

A.. touching, patting, grabbing or pinching another person's intimate parts, whether that person is of the same sex or the
opposite sex;

. coercing, forcing or attempting to coerce or force the touching of anyone's intimate parts;

B
C. coercing, forcing or attempting to coerce or force sexual intercourse or a sexual act on another;
D

threatening to force or coerce sexual acts, including the touching of intimate parts or intercourse, on another;

4

threatening or forcing exposure of intimate apparel or body parts by removal of clothing.

F. Raclal Violence - Racial violence is a physical act of aggression or assault upon another because of, or in a manner
reasonably related to, race.

@

Religious/Ethnic Violence - Religious/ethnic violence Is a physical act of aggression or assault upon another because of, or
in a manner reasonably related to, religion or ethnicity,

H. Assault - Assault is defined as an act done with intent to cause fear in another of immediate bodily harm or death; or the
threat to do bodily harm to another with present ability to carry out the threat,

Reports and Complaints of Harassing Conduct

Members of the School District community, which includes all staff, and third-parties-Thind Parfigslare encouraged to promptly report
incidents of harassing conduct to an administrator, supervisor, or other School Dlstrlct off' cnal so that the Board may address the
conduct before it becomes severe, pervasive, or persistent. "Any te: : mm‘m&&m;i
bfficial who receives st : It "mmm&nmmm” recelving the report

Members of the School District community e+ [ ho believe they have been unlawfully harassed by
another member of the School District community or a Mmmlﬁbre entltled to utlllze the Board s comp!amt process

If. during an investigation of alleged bullying, aggressive behavior and/or harassment in accordance with Policy 5517.01 - Bullying,
the principal believes that the reported misconduct may have created a hostile work environment and may have constituted
unlawful discriminatory harassment based on a Protected Class, the principal shall report the act of bullying, aggressive behavior
and/or harassment to Mﬁwompllance Off' icers who shall investlgate the allegatlons in accordance with
this pollcy ] 155

gy T et

. ~mmﬁmmwmle the compliance Officer investigates the

pursua -ﬁmme principal shall suspend hie,iherEgIPohcy 5517.01
investigation to await the Compliance Officer's written repo ] mination of respon :
Compliance Officer shall keep the principal informed of the status of the Policy 5517 investigatlon and provide ﬂm&-ﬁfﬂuﬂﬁ
W|th a copy of the resulting written report.iLi i i

ﬁlmm F'—“—l“"mmﬁ :

allegat:on,
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Anti-Harassment Compliance Officers

The Board designates the following individuals to serve as "Anti-Harassment Compliance Officers” for the District {hereinafter
referred to as the "COs").

DRAFTING NOTE: District-Gchools-are-adwised-te-Neola suggests the Board appoint both a male and a female

Compliance Officer in order to provide Complainants with the option to report their concerns to an Individual of the
gender with which they feel most comfortable.-Fire-EOs-may-aise-serve-as-the-Distriet-School's Section-504-and-Fitle-BX¢

1T
L X cial M ! J ] SLLIGEE

HEE L9

Rockie Delorenzo

{Name}

Administrative Assistant for Human Services
(District Title)

_304-367-2104
(Telephone Number)

__1516 Mary Lou Retton Drive
(Office Address)

rdeloren@k12.wv.us
{E-mail Address)

Dr. Christina Hare
{Name)

Supervisor of Student Services
(District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive
(Office Address)

_chare@k12.wv.us
Kristin DeVaul
{Name)

Supervisor of Secondary Education, Testing, and Policies
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{District Title)

_304-367-2100
(Telephone Number}

1516 Mary Lou Retton Drive
{Office Address)

kdevaul@kl2.wv.us

The names, titles, and contact information of these individuals will be published annuallylgn the School Distrcts Wensite—y-end:
B, e-itheparensendstafihandbosias
CX (-on-the-Sehoot Districtia-web-site-
#l 3
LR O 4 2

ffhe Compliance Officer{s} {x ] is [ x} are responsible for cc
wmmwmhmmmmmmmmﬁmm

tegarding harassment.

The COs will be available during regular school/work hours to discuss concerns related to unlawful harassment, to assist students,
other members of the School District community, and tird-parties-THird Pariesiwho seek support or advice when informing another
individual about "unwelcome® conduct, or to intercede informally on behalf of the individual in those instances where concerns have
not resulted in the filing of a formal complaint and where all parties are in agreement to participate in an informal process.

COs shall accept esmplaints-fepartsiof unlawful harassment directly from any member of the School District community or a visitor
to the District, or recelve complaints that are initially filed with a school building administrator. Upon receipt of a complaint, either
directiy or through a school building administrator, a CO will begin either an informal or formal process (depending on the request of
the person alleging the harassment or the nature of the alleged harassment), or the CO will designate a specific individual to
conduct such a process. In the case of a formal complaint, the CO will prepare recommendations for the Superintendent or will
oversee the preparation of such recommendations by a designee. All members of the School District community must report
incidents of harassment that are reported to them to the CO within two (2) business days of learning of the incident.

Any Board employee who directly observes unlawful harassment of a student is obligated, in accordance with this policy, to report
such observations to one (1) of the COs within two (2) business days. Additionally, any Board employee who observes an act of
unlawful harassment is expected to intervene to stop the harassment, unless circumstances make such an intervention dangerous,
in which case the staff member should immediately notify other Board employees and/or local law enforcement officials, as
necessary, to stop the harassment. Thereafter, the CO, or designee must contact the student, if age eighteen (18) or older, or the
student's parents if under the age of eighteen (18), within two (2) business days to advise him/her/them of the Board's intent to
investigate the alleged misconduct, including the obligation of the CO or designee to conduct an investigation following all the
procedures outlined for a formal complaint.

Reporting Procedures
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A. In Each School Building. The building principal Is the person responsible for receiving oral or written reports of racial, sexual
or religious/ethnic harassment or violence at the buitding level. Upon receipt of a report of student conduct, the principal
muist notify the School District's Anti- Harassment Compliance Officer promptly, and shall commence investigation of the
complaint. No later than ten (10} school days of receiving the complaint, a written report will be forwarded to the School
District's Anti-Harassment Compliance Officer and to the Superintendent.

If the report alleges employee misconduct, the building principal must promptly notify the School District's Anti~-Harassment
Compliance Officer who will initiate, or direct, an investigation of the complaint. This investigation may be conducted by
school officials or third-parties-Thifd Bartigsidesignated by the Superintendent. Within ten (10) school days of receiving the
complaint, the investigating party shall provide a written status report to the Superintendent.

Anytime the report is given to the building principal verbally, the principal shall reduce it to written form before the close of
the next working day. If the complaint involves the building principal, the complaint shall be made directly to the School
District's Anti-Harassment Compliance Officer.

For school buildings/facilities which do not have a building principal, such as the transportation and maintenance
departments, the Director of such building or facility will be the person responsible for receiving oral or written reports of
racial, sexual or religious/ethnic harassment or violence. All ather provisions of the paragraph above apply to such situations,
except that the term "Director" shall be substituted for the term "building principal”.

5

District-Wide. The Board hereby designates its Title IX Coordinator as the School District’s Anti-Harassment Compliance
Officer to receive reports or complaints of racial, sexual or religious/ethnic harassment or violence from any individual,
employee or victim of racial, sexual or religious/ethnic harassment or violence and also from the building principals as
outlined above. If the complaint involves the School District's Anti-Harassment Compliance Officer, the complaint or report
shall be filed directly with the Superintendent, who shall then be responsibie for the investigation and recommendation
described in the Investigation and Recommendation section of this policy. The name of the School District's Anti-Harassment
Compliance Officer, including a mailing address and telephone number, shall be conspicuously posted in the office of each
school building and In other buildings to which employees of the Board are assigned to work.

C. submission of a complaint or report of raciat, sexual or religious/ethnic harassment or viclence will not affect the future
employment, grades, or work assignments of the person who submits the complaint or report.

D. use of formal reporting forms is not mandatory.

R

All alleged incidents of harassment or violence observed by faculty, staff or other employees of the Board must report the
incident to either the building principal or the School District's Anti-Harassment Compliance Officer within twenty-four (24)
hours of observing the incident.

The Board’s investigation of raclal, sexual or religious/ethnic harassment or violence complaints will be conducted with maximum
effort to protect the confidentiality of all those involved in the complaint or investigative process and to facilitate prompt resotution
of the complaint. School officials may, in their discretion, take immediate steps to protect individual privacy and safety pending
resolution.

Investigation and Recommendation

The individual(s) designated by this policy to investigate, shall, upon receipt of a report or complaint alleging raclal, sexual, or
religious/ethnic harassment or violence, immediately undertake to authorize an investigation. The Investigation may be conducted
by school officials or by a third-perty-ThHlEd FARYIdesignated by the school officials if necessary. The investigating party shall provide
a written report of the result of the investigation and a recommendation of discipline within ten (10) school days to the
Superintendent and to the School District's Anti-Harassment Compliance Officer. If the Superintendent is the subject of the
complaint, the report shall be submitted to the School District's Anti-Harassment Compliance Officer and to the President of the
Board, The report shall include a determination of whether the allegations have been substantiated as factual and whether they
appear to be violations of this policy.
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In determining whether alleged conduct constitutes racial, sexual or religious/ethnic harassment or violence, consideration shall be
given to the surrounding circumstances, the nature of the conduct involved, relationships between the parties involved, and the
context in which the alleged incidents occurred.

The investigation must, at a minimum, consist of personal interviews with the complainant, the individual(s}) against whom the
complaint is filed, and others who may have knowledge of the alleged incident(s) or circumstance(s) giving rise to the complaint.
The Investigation may also consist of any other methods, documents, and review of circumstances deemed pertinent by the
investigator(s).

Confidentlality

Confidentiality of the filing of complaints, the identity of subjects and witnesses of any complaint, and of any action taken as a result
of such complaints is essential to the effectiveness of this policy. Only those individuals necessary for the investigation and
resolution of the complaint shall be given information about it. Therefore, the right of confidentiality of complainants, subjects,
witnesses, and investigators will be vigorously protected and violations of such confidentiality may, itself, be grounds for disciplinary
action,

Results of the Investigation

The result of the investigation of each complaint filed under these procedures will be reported in writing to the complainant and
his/her legal guardian by the Superintendent, or, if the Superintendent is the subject of the complaint, by the President of the
Board.

Discipline and Other Actions

In determining the appropriate response and/or punishment, the appropriate school official shall consider the surrounding
circumstances, the nature of the behavior, past incidents or past or continuing patterns of behavior, the relationships between the
parties involved and the context in which the alleged incident occurred.

A. Upon receipt of a finding that the complaint is substantiated, the appropriate schoot official shall take action appropriate to
the status of the offender (student, staff, or public guest). Such action for students may include all options listed in West
Virginia State Board of Education policy 4373 and local Policy 5600, Actions for staff may include but not be limited to,
warning, suspension, termination, revocation of licensure, notification of law enforcement and/or human services. Actions for
public guests may include but not be limited to removal from school property and school-sponsored functions, notification of
law enforcement and/or human services,

w

The appropriate school official shall also initiate such other action as is appropriate to ease tensions and affirm the values of
respect and understanding in accordance with this policy.

C. The Superintendent shall immediately file a report with the West Virginia Department of Education of all reports of
harassment or violence when an investigation shows that harassment or viclence did occur and all actions taken in response
to the incident.

Nothing in this policy shall prohibit contacting law enforcement or other personnel, including the Human Rights Commission,
regarding the actions of any party subject to a complaint.

Retaliation
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Student-Employee Relationships Prohlbited

Amorous relationships between employees of the Board and students are prohibited, and staff members found to have violated this
prohibition shall be subject to the penalties and disciplinary action defined herein.

Non-Harassment

The Board recognizes that not every advance, conduct, or interaction of a racial, sexual or religious/ethnic or violent nature
constitutes harassment. Whether a particular act, conduct, interaction, or incident is a personal, consensual, welcome interaction or
social relationship without discriminatory motivation or effect on employment or education status will be determined based upon
consideration of all facts and surrounding circumstances.

The Board recognizes that not all reports of allegations of sexual, racial, and/or religious/ethnic harassment will result in findings
that such an incident has occurred. However, the Board encourages all persons who believe that they are a victim of such
harassment to come forward and affirms its policy that no adverse action will be taken upon the filing of a complaint under this
palicy, unless it is shown, through investigation, that the complaint is patently false.

Right to Alternative Complaint Procedures

These procedures do not deny the right of any individual to pursue other avenues of recourse which may include the filing charges
with the West Virginia Human Rights Commission, filing an employee grievance under WV Code 18-29-1, et seq., filing a citizen’s
appeal under West Virginia State Board of Education policy 7211, filing a Title IX grievance under the appropriate procedures, filing
charges with the Federal Equal Employment Opportunity Commission, or Initiating civil or criminal action under State and/or Federal
law.

Sexual Harassment as Abuse

Under certain circumstances, sexual harassment may constitute child and/or sexual abuse under Chapter 49 of the West Virginia
Code. In such situations, the School District and its employees shall comply with the provisions of law for reporting such abuse.

Dissemination of the Policy

This policy or a summary shall be conspicuously posted throughout each school or facility of the Board in areas accessible to
students and staff members.
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This policy shall appear in the Student and Staff Handbooks and, if no handbook is available, a copy shall be distributed to all
students, faculty, and staff.,

The students and staff of the Board shall be trained on these regulations and an means for effectively promoting the goals of this
policy.

The Board policy shall be reviewed at least bi-annually to assure compliance with State and Federal law and with West Virginia State
Board of Education policy.

Groups and persons utilizing school properties for curricular and extra-curricular activities shall be provided & copy of this policy
prior to the use of any Board facility. Failure to comply with this policy by a non-student group will result in the immediate forfeiture
of the group's use of the school properties.

Education and Training

The Schoo) District's Anti-Harassment Compliance Officer shall develop a program designed to raise the awareness of the different
types of harassment, how it manifests itself, and its emaotional, educational and legal consequences. Multi-cultural education
programs must be established to foster an attitude of understanding and acceptance of individuals from a variety of cultural, ethnic,
racial and religious backgrounds.

The School District's Anti-Harassment Compliance Officer shall present written and verbal information to all faculty, staff and
students at least once annually. Dissemination of written and verbal information may be made by a designee(s) of the School
District's Anti- Harassment Compliance Officer as appropriate, and such presentation must be age-appropriate for students K-4, 5-8,
and 9-12,

© Neola-26+4 2021

Legal West Virginia State Board of Education policy 4373
WV Code 18-2-7b and 49-6A-2
20 U.S.C. 1681 et seq.
29 1),5.C. 621 et seq.
29 LLS.C. 794
29 C.F.R. Part 1635
42 U.5.C. 12101 et seq.
42 U.5.C. 2000d et seq.
42 UU.S.C. 2000e et seq.
42 U.S.C. 2000ff et seq., The Genetic Information and Nondiscrimination Act
42 \).S.C. 1983
National School Boards Association Inquiry and Analysis - May 2008
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Book Policy Manual

Section Special Update - Nondiscrimination and Anti-Harassment - May 2021

Title Replacernent Policy - Spectal Update - Title IX Update - May 2021 - ANTI-HARASSMENT AND
VIOLENCE

Code po4362 ksj 4/25/23 add officiers

Status

Adopted August 1, 2007

Last Revised June 18, 2012

4362 - ANTI-HARASSMENT AND VIOLENCE
General Statement

Racial, sexual, and religious/ethnic harassment is a form of discrimination which violates Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. 2000e, et seq., Title IX of the Education Amendments of 1972, 20 U,5.C. 1681, et seq., and WV Code 5-11-1,
et seq., the West Virginia Human Rights Act.

It is the policy of the Board of Education to maintain an education and work environment that is free from all forms of unlawful
harassment and violence,

This policy applies to any student, staff mermber or member of the public during any school related activity or during any education
sponsored event whether in a bullding or other property used or operated by the Board of Education or in any other facility being
used by the Board.

The Board will vigorously enforce its prohibition against discriminatory harassment based on race, color, national origin, sex
(including transeendergRNderistatus, change of sex, or gender identity), disability, age, blindness, creed or religion, ancestry,
socioeconomic status, physical appearance, sexual orientation, mental/physical/developmental/sensory disability, or genetic
information (collectively, "Protected Classes") that are protected by Federal civil rights Iaws (herelna&er referred to as "unlawful
harassment"), and encourages those within the District community as well as j&d, who feel aggrieved to seek
assistance to rectify such problems.

The Board will investigate all allegations of harassment and in those cases where unlawful harassment is substantiated, the Board
will take immediate steps to end the harassment, prevent its reoccurrence, and remedy its effects. Individuals who are found to
have engaged in unlawful harassment will be subject to appropriate disciplinary action, (See West Virginia State Board of Education
policy 4373)

For purposes of this policy, "District community" means students, administrators, and professional and classifled staff, as well as
Board members, agents, volunteers, contractors, or other persons subject to the control and supervision of the Board.
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Other Violations of the Anti-Harassment Policy

The Board will also take immediate steps to impose disciplinary action on individuals engaging in any of the following prohibited
acts:

A. Retaliating against a person who has made a report or filed a complaint alleging unlawful harassment, or who has
participated as a witness in a harassment investigation.

B. Filing a malicious or knowingly false report or complaint of unlawful harassment.

C. Disregarding, failing to investigate adequately, or delaying investigation of allegations of harassment, when responsibility for
reporting and/or investigating unlawful harassment charges comprises part of one's supervisory duties.

Furthermore, the Board is committed to providing an educational setting that is safe, secure, and free from harassment and bullying
for all of its students and school employees. Policy 5517.01 - Bullying addresses those instances of bullying and harassment which
do not rise to the level of legally protected harassment under Federal law, but are, nonetheless, behaviors that may occur on school
grounds, at school-sponsored events, on school buses, at school bus stops, and through school computer networks and through
other electronic communication or transmission that will not be tolerated and must be appropriately identified, reported,
investigated, and, when substantiated, be the subject of appropriate disciplinary action. An electronic act, communication,
transmission or threat includes but is not limited to one which is administered via telephone, wireless phone, computer, pager or any
electronic or wireless device whatsoever, and includes but is not limited to transmission of any image or voice, email or text
message using any such device.

:d herein shall be construed a
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Sexual harassment - Sexual harassment consists of sexual advances, requests for sexual favors, sexually motivated physical
conduct, or other verbal or physical conduct or communication of a sexual nature when:

A. submission to the conduct or communication is made a term or condition either explicitly or implicitly of obtaining or
retaining employment, or of obtaining an education; or

B. submission to or rejection of that conduct or communication by an individual is used as a factor In decisions affecting that
individual’s employment or education; or

C. creating an intimidating, hostile or offensive or educational environment.

Sexual harassment may include, but is not limited to:
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Prohibited ac yariel

T
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; policy may take a

A, verbal or written harassment of a sexual nature or abuse;
B. pressure for sexual activity;
C. inappropriate or unwelcome patting, pinching, or physical conduct;

D. sexual behavior or words, including demands for sexual favors, accompanied by implied or overt threats and/or promises
concerning an individual's employment or educational status;

E. behavior, verbal or written words or symbols, directed at an individual because of gender;

F. the use of authority to emphasize the sexuality of a student in a manner that prevents or impairs that student’s full
enjoyment of educational benefits, climate or opportunities;

(3. unwelcome sexual flirtations, advances, or propositions from a member of the same or opposite sex;

H. verbal abuse of a sexual nature, without regard to whether the verbal abuse specifically refers to sexual characteristics at
whom the verbal abuse is directed;

J. verbal or written comments about an individual's body;

K. sexually degrading word(s) or actions used to intimidate, describe an individual or to refer to some aspect of the individual’s
behavior, appearance, attitude, or conduct;

L. the display, use or dissemination of sexually suggestive gestures, objects, pictures, [araffiti] Videss postersland/or jokes by
any means, including, but not limited to, printed materials and materials displayed by electronic means, sex based labeling
or stereotyping with respect to mental, physical, or other abilities, talents, occupational or life goals, etc.;

T e
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S. nonsexual conduct, including words or actions, directed toward a person because of their gender that tends to ridicule,
criticize, discriminate, or otherwise makes it more difficult for that person to perform their job and/or achieve an education.

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of sexual
harassment. Any sexual harassment, as defined, when perpetrated on any student, voiunteer, third-perty TRIEIPaRVIor employee by
any student, volunteer, third-parey-Third PatVlor employee will be treated as sexual harassment under this policy.

[BRAFTINGINOTE: Sexual conduct/relationships with students by District employees or any other adult member of the
District community is prohibited, and any teacher, administrator, coach, or other school authority who engages in
sexual conduct with a student may also be gulity of the criminal charge of "sexual abuse or sexual assault as set forth
in Article 8B, Chapter 61 of the West Virginia Code. The Issue of consent may be Irrelevant in regard to such criminal
charge. In addition, under certain circumstances, sexual harassment may constitute child and/or sexual abuse under
Chapter 49 of the West Virginia Code. In such situations, the Board shall comply with the provisions of law for
reporting such abuse.[

Raclal Harassment - Racial harassment consists of physical, verbal, or written conduct relating to an individual's race when the
conduct:

A. has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

B. has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;
C. otherwise adversely affects an individual's employment or academic opportunities;
D

racial harassment includes raclally degrading word(s} or actions used to intimidate, describe an individual or to refer to some
aspect of the individuals behavior, appearance, attitude, or conduct;

4L

the display, use, or dissemination of racially motivated gestures, objects, pictures, and/or jokes by any means, including, but
not limited to, printed materials displayed by electronic means;

F. race based labeling or stereotyping with respect to mental, physical, or other abilities, talents, occupational or life goals, etc.;

2

unwelcome behavior, verbal or written words or symbols, directed at an individual because of race;

.

conduct, including word(s) or actions, directed toward a person because of their race that tends to distract or otherwise
make it more difficult to perform their job and/or achieve an education,

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of racial
harassment. Any racial harassment, as defined, when perpetrated on any student, volunteer, third-parsy-IRifd Partylor employee by
any student, volunteer, third-party-IiHitd FaRVIor employee will be treated as racial harassment under this policy.

Religious/Ethnic Harassment - Religious/ethnic harassment consists of physical, verbal or written conduct which is related to an
individual's religion or ethnic background when the conduct:

A. has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

B. has the purpose or effect of substantially or unreasonably interfering with an individual's work or academic performance;
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C. otherwise adversely affects an individual's employment or academic opportunities;

D. religious/ethnic degrading word(s) or actions used to intimidate, describe an individual or refer to some aspect of the
individual's behavior, appearance, attitude or conduct;

E. the display, use or dissemination of degrading religious/ethnic suggestive gestures, objects, pictures, and/or jokes by any
means including, but not limited to, printed materials and materials displayed by electronic means;

F. religious/ethnic based labeling or stereotyping with respect to mental, physical or other abilities, talents, occupational or life
goals, etc.;
@G. conduct, including word(s) ar actions, directed toward a person because of their religion or ethnicity that tends to distract or
otherwise make it more difficult to perform their job and/or achieve an education.

It is the responsibility of all students and employees to promote and to maintain an environment free of all types of religious/ethnic
harassment. Any religious/ethnic harassment, as defined, when perpetrated on any student, volunteer, third-pasty-lThird Partyior
employee by any student, volunteer, ehird-party-Third Partylor employee will be treated as religious/ethnic harassment under this
policy.

8 the District',
Rockie Delorenzo
{Name)

Administrative Assistant for Human Services
{District Title)

_304-367-2104
{Telephone Number)
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__1516 Mary Lou Retton Drive
{Office Address)

rdeloren@k12,wv.us,
(E-mail Address)

Dr. Christina Hare
{Name)

Supervisor of Student Services
{District Title)

_304-367-2100
(Telephone Number)

1516 Mary Lou Retton Drive
(Office Address)

_chare@k12.wv.us
Kristin DeVaul
{Name)

Supervisor of Secondary Education, Testing, and Policies
(District Title)

304-367-2100

(Telephone Number)

1516 Mary Lou Retton Drive
(Office Address)

kdevaul@kl12.wv.us
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Saxual Violence - Sexual violence is a physical act of aggression or force or the threat thereof which involves the touching of

another’s intimate parts or forcing a person to touch any person’s intimate parts. Intimate parts include the primary genital area,
groin, inner thigh, buttocks, or breast, as well as the clothing covering these areas.

Sexual violence may include, but is not limited to:
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A. touching, patting, grabbing or pinching another person's intimate parts, whether that person is of the same sex or the
opposite sex;

coercing, forcing or attempting to coerce or force the touching of anyone's intimate parts;

coercing, forcing or attempting to coerce or force sexual intercourse or a sexual act on another;

U N o

threatening to force or coerce sexual acts, including the touching of intimate parts or intercourse, on another;

m

threatening or forcing exposure of intimate apparel or body parts by removal of clothing.

F. Racial Violence - Racial violence is a physical act of aggression or assault upon another because of, or in a manner
reasonably related to, race.

(. Religlous/Ethnic Violence - Religious/ethnic violence is a physical act of aggression or assault upon another because of, or
in a manner reasonably related to, religion or ethnicity.

H. Assault - Assault is defined as an act done with intent to cause fear in another of immediate bodily harm or death; or the
threat to do bodily harm to another with present ability to carry out the threat.

Reports and Complaints of Harassing Conduct

Members of the District community, which includes all staff, and third-perties-ihird Parties|are encouraged to promptly report
incidents of harassing conduct to an administrator, supervisor or other District official so that the Board may address the conduct
before it becomes severe, pervasive, or persistent.

Members of the District community or third-parties-Thifd Partiesiwho believe they have been unlawfully harassed by another
member of the District community or a twird-party-THifd Parylare entitled to utilize the Board's complaint process that is set forth
below, Initiating a complaint, whether formally or informally, will not adversely affect the complaining individual's employment
unless the complaining individual makes the complaint maliciously or with knowledge that it is false.

If, during an Investigation of alleged bullying, aggressive behavior and/or harassment in accordance with Policy 5517.01 - Bullying,
the principal believes that the reported misconduct may have created a hostile work environment and may have constituted
unlawful discriminatory harassment based on a Protected Class, the Principal shall report the act of bullying, aggressive behavior
and/or harassment to one of the Anti-Harassment Compliance Officers who shall investigate the allegation in accordance with this
policy. While the Compliance Officer investigates the allegation, the principal shall suspend his/her Policy 5517.01 investigation to
await the Compliance Officer's written report. The Compliance Officer shall keep the principal informed of the status of the Policy
4362 investigation and provide him/her with a copy of the resulting written report.

Reporting procedures are as follows:

A. Any employee who believes s/he has been the victim of harassment prohibited under this policy is encouraged to report the
alleged harassment to the appropriate school official as identified in D below.

B. Teachers, administrators, and other school officials who have or receive notice that an employee has or may have been the
victim of harassment prohibited under this policy shall immediately report the alleged harassment to the appropriate school
official as defined in D below.

C. Any other person with knowledge or belief that an employee has or may have been the victim of harassment prohibited by
this policy shall be encouraged to immediately report the alleged acts to an appropriate school official as identified in D

below.

D. Appropriate school officials are as follows:
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1. Any complaint under this policy shall be reported to the District’s Compliance Officer unless the complaint is regarding
the Compliance Officer. In such cases, the complaints shall be reported to the Superintendent, who shall assume the
role of the District Compliance Officer for such complaints.

2. Any complaint under this policy regarding the Superintendent or Board Member that is received by the District
Compliance Officer shall be referred to the Board’s tegal counsel, who shall assume the role of the District Compliance
Officer for such complaints.

3. Any complaint under this policy regarding the principal, who serves as the Building Compliance Officer, shall be
reported to the District's Compliance Officer, and the District Compliance Officer shall conduct the investigation.

E. The reporting party or complainant shall be encouraged to use a report form available from the principal of each building or
available from the District office, but oral reports shall be considered complaints as well. Use of formal reporting forms shall
not be mandated. However, all oral complaints shall be reduced to writing. Further, nothing in this policy shall prevent any
person from reporting harassment directly to the Superintendent.

F. To provide individuals with options for reporting harassment to an individual of the gender with which they feel most
comfortable, the District shall designate both a male and a female District Compliance Officer.

(3. The investigation should be conducted by the CO or by the Superintendent within ten (10) school days of receiving the
complaint, the investigating party shall provide a written status report to the Superintendent.

H. The investigation may be conducted by school officials or by a third-party-IThird Partyldesignated by the school officials If
necessary.
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Investigation, Complaint Procedure and Recommendation

ArExcent for Sexual Harassment that is covered by Palicy 2266 - Nondiscrimination on the Basis of Sex in Education Programs of
Bctivities, amylindividual who believes sfhe-has-they have been subjected to harassment and/or violence {hereinafter referred to as
the "Complainant"), may file a complaint, either orally ar in writing, with a princlpal, the CO, Superintendent, or other District-level
employee, Due to the sensitivity surrounding complaints of unlawful discrimination and retaliation, timelines are flexible for initiating
the complaint process; however, individuals should make every effort to file a complaint within thirty (30) eatendar-days after the
conduct occurs. If a Complainant Informs a principal, Superintendent, or other District-level employee, either orally or in writing,
about any complaint of discrimination/retaliation, that employee must report such information to the CO at his/her first opportunity,
but no later than (2) business days.

Throughout the course of the process, the CO should keep the parties informed of the status of the investigation and the decision-
making process.

All complaints must include the following information to the extent it is available: the identity of the individual believed to have
engaged In, or be engaging in, the discriminatory/retaliatory conduct; a detailed description of the facts upon which the complaint is
based; a list of potential witnesses; and the resolution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.

Upon receiving a complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the
Complainant and/or the person who allegedly engaged in the misconduct.

Pursuant to West Virginia State Board of Education policy 4373, upon receiving a complaint, the CO, in consultation with the
Superintendent, will take reasonable steps to protect the Complainant, students, teachers, administrators, or other personnel in any
manner throughout the pending investigation.

In making such a determination, the CO should consult the Complainant to assess his/her agreement to the proposed action, If the
Complainant is unwilling to consent to the proposed change, the CO may still take whatever actions s/he deems appropriate in
consultation with the Superintendent.

Within two (2) business days of recelving the complaint, the CO will initiate a formal investigation to determine whether the
Complainant has been subjected to unlawful discrimination/retaliation.

Simultaneously, the CO will inform the individual alleged to have engaged in the discriminatory or retaliatory conduct (hereinafter
referred to as the "Respondent"), that a complaint has been received. The Respondent will be informed about the nature of the
allegations and provided with a copy of any relevant policies and/or administrative guidelines, including Policy 4122 -
Nondiscrimination and Equal Employment Opportunity. The Respondent must also be informed of the opportunity to submit a written
response to the complaint within five (5) business days.
Although certain cases may require additicnal time, the CO will complete an investigation into the allegations of
discrimination/retaliation as soon as practical, but no later than ten (10) business days of receiving the formal complaint. The
investigation, at a minimum, must include:

A. interviews with the Complainant;

B, interviews with the Respondent;

C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;
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D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

In determining whether alleged conduct constitutes racial, sexual, or religious/ethnic harassment or violence, consideration shall be
given to the surrounding circumstances, the nature of the conduct involved, relationships between the parties involved, and the
context in which the alleged incidents occurred.

At the conclusion of the investigation, the CO shall prepare and deliver a written report to the Superintendent that summarizes the
evidence gathered during the investigation and provides recommendations based on the evidence and the definition of unlawful
discrimination/retaliation as provided in Board policy and State and Federal law as to whether the Complainant has been subjected
to unlawful discrimination/retaliation. The CO's recommendations must be based upon the totality of the circumstances. In
determining if discrimination or retaliation occurred, a preponderance of evidence standard will be used. ( ) The CO may consult
with the Board’s legal counsel before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or the designee, the
Superintendent must either Issue a final decision regarding whether the charges have been substantiated or request further
investigation. A copy of the Superintendent’s final decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a final written decision as described above,

If the Superintendent determines the Complainant was subjected to unlawful discrimination/retaliation, s/he must identify what
corrective action will be taken to stop, remedy, and prevent the recurrence of the discrimination/retaliation. The corrective action
should be reasonable, timely, age-appropriate and effective, and tailored to the specific situation.

A Complainant or Respondent who is dissatisfied with the final decision of the Superintendent may appeal through a signed written
statement to the Board within five (5) business days of his/her receipt of the Superintendent's final decision.

In an attempt to resolve the complaint, the Board shall meet with the concerned parties and their representatives within twenty
(20} business days of the receipt of such an appeal. A copy of the Board's disposition of the appeal shall be sent to each concerned
party within ten (10) business days of this meeting. The decision of the Board will be final. (See Policy 9130 ~ Public Complaints and
West Virginta State Board of Education policy 7211 - Appeals Procedure for Citizens.)

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardless of
whether the employee alleging the unlawful discrimination/retaliation pursues the complaint. The Board also reserves the right to
have the formal complaint investigation conducted by an external person in accordance with this policy or in such other manner as
deemed appropriate by the Board or its designee.

The Complainant may be represented, at his/her own cost, at any of the above-described meetings/hearings.
The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of other

remedies such as the filing of a complaint with the Office for Civil Rights or the filing of a court case. Use of this internal complaint
procedure is not a prerequisite to the pursuit of other remedies.

the informal complaint | to facilitate resolution throudl

12l process is only available in those clrcumstances where the Complainant
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islon of the Superintendent sh

all not be impaired by the per: 5 pur

Privacy/Confidentiality

Confidentiality of the filing of complaints, the identity of subjects and witnesses of any complaint, and of any action taken as a result
of such complaints is essential to the effectiveness of this policy. Only those individuals necessary for the investigation and
resolution of the complaint shall be given information about it.

The District will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s), and the witnesses as
much as possible, consistent with the Board’s legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as confidential to the

extent permitted by law. Confidentiality, however, cannot be guaranteed -AH—Gemplahants—preeeedhg—ﬂmugh—the—Fema}

During the course of a formal investigation, the COJ-er-designee will instruct each person who is interviewed about the importance
of mamta:nlng confidentiality. Any individual who is interwewed as part of an investigation is expected not to disclose to third-parties
ftigs|any information that 5 learned or provided iduring the course of the investigation.

All public records created as a part of an investigation of a complaint of discrimination/retaliation will be maintained by the CO in
accordance with the Board's records retention policy.
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Results of the Investigation

The result of the investigation of each complaint filed under these procedures will be reported in writing to the complainant and
his/her legal guardian by the Superintendent, or, if the Superintendent is the subject of the complaint, by the President of the
Board.

Disclpline and Other Actions

In determining the appropriate response and/or punishment, the appropriate school official shall consider the surrounding
circumstances, the nature of the behavior, past incidents or past or continuing patterns of behavior, the relationships between the
parties involved and the context in which the alleged incident occurred.

A. Upon receipt of a recommendation that the complaint is valid, the appropriate school official shall take action appropriate to
the status of the offender (student, staff, or public guest). Such action for students may include all options listed in West
Virginia State Board of Education policy 4373 and Policy 5600 - Student Discipline. Actions for staff may include but not be
limited to, warning, suspension, termination, revocation of licensure, notification of law enforcement and/or human services.
Actions for public guests may include but not be limited to removal from school property and school sponsored functions,
notification of law enforcement and/or human services.

B. The appropriate school official shall also initiate such other action as is appropriate to ease tensions and affirm the values of
respect and understanding in accordance with this policy.

C. The Superintendent shall immediately file a report with the West Virginia Department of Education of all reports of
harassment or violence when an investigation shows that harassment or viclence did occur and all actions taken in response
to the incident.

Nothing in this policy shall prohibit contacting law enforcement or other personnel, including the Human Rights Commission,
regarding the actions of any party subject to a complaint.
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Student-Employee Relationships Prohibited

Amorous relationships between employees of the Board and students are prohibited, and staff members found to have violated this
prohibition shall be subject to the penalties and disciplinary action defined herein.

Non-Harassment

The Board recognizes that not every advance, conduct, or interaction of a racial, sexual or religious/ethnic or violent nature
constitutes harassment, Whether a particular act, conduct, interaction, or incident is a personal, consensual, welcome interaction or
social relationship without discriminatory motivation or effect on employment or education status will be determined based upon
consideration of all facts and surrounding circumstances.

The Board recognizes that not all reports of allegations of sexual, racial, and/or religious/ethnic harassment will result in findings
that such an incident has occurred. However, the Board encourages all persons who believe that they are a victim of such
harassment to come forward and affirms its policy that no adverse action will be taken upon the filing of a complaint under this
policy, unless it is shown, through investigation, that the complaint is patently false.

Right to Alternative Complaint Procedures

These procedures do not deny the right of any individual to pursue other avenues of recourse which may include the filing charges
with the West Virginia Human Rights Commission, filing an employee grievance under WV Code 18-29-1, et seq., filing a citizen's
appeal under West Virginia State Board of Education policy 7211, filing a Title IX grievance under the appropriate procedures, filing
charges with the Federal Equal Employment Opportunity Commission, or initiating civil or criminal action under State and/or Federal

law.

Sexuval Harassment as Abuse

Under certain circumstances, sexual harassment may constitute child and/or sexual abuse under Chapter 49 of the West Virginia
Code. In such situations, the District and its employees shall comply with the provisions of law for reporting such abuse.

Dissemination of the Policy

This policy or a summary shall be conspicuously posted throughout each school or facility of the Board in areas accessible to
students and staff members,

This policy shall appear in the Student and Staff Handbooks and, if no handbook is available, a copy shall be distributed to all
students, faculty, and staff.

The students and staff of the Board shall be trained on these regulations and on means for effectively promoting the goals of this
policy.

The Board policy shall be reviewed at least bi-annually to assure compliance with State and Federal law and with West Virginia State
Board of Education policy.

Groups and persons utilizing school properties for curricular and extra-curricular activities shall be provided a copy of this policy

prior to the use of any Board facility. Failure to comply with this policy by a non-student group will result in the immediate forfeiture
of the group’s use of the school properties.
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Implementation and Education

The CO shall develop a program designed to raise the awareness of the different types of harassment, how it manifests itself, and its
emotional, educational and legal consequences. Multi-cultural education programs must be established to foster an attitude of
understanding and acceptance of individuals from a variety of cultural, ethnic, racial and religious backgrounds.

The CO shall present written and verbal information to all faculty, staff and students at least once annually. Dissemination of written
and verbal information may be made by a designee(s) of the CO as appropriate, and such presentation must be age-appropriate for
students K-4, 5-8, and 9-12.
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Legal West Virginia State Board of Education policy 4373
West Virginia State Code 18-2-7b
West Virginia State Code 49-6A-2
20 U.S.C. 1681 et seq.
29 UL.S.C. 621 et seq.
29 U.S.C. 794
29 C.F.R. Part 1635
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42 UU.S.C. 12101 et seq.

42 U.5.C. 2000d et seq.

42 U.5.C. 2000e et seq.

42 U.S.C. 2000ff et seq., The Genetic Information and Nondiscrimination Act
42 U.5.C, 1983

National School Boards Association Inquiry and Analysis - May 2008
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