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HARDY COUNTY FILE:  GBQ 

Personal Leave/ Leave of Absence 
 

Per WV Code§18A-4-10 full-time employees of a county board shall be entitled annually to at least one 
and one-half days personal leave for each employment month or major fraction thereof in the 
employee’s employment term.  
 
I.  Personal Leave and Other Forms of Leave 
 
Personal illness means any absence from assigned duties due to personal illness, injury, medical 
appointments for the employee or family, as well as bereavement.  Any employee of Hardy County 
Schools shall qualify to use any or all accumulated leave provided he/she is absent from his/her duties 
due to the above mentioned reasons. An attending physician’s certificate is required for any personal 
leave resulting in consecutive day’s absence beyond 3 working days. 
 
Payment for personal leave shall be made at the salary rate in effect at the commencement of absence.  
 
Where authorized by state law, personal leave compensation payments shall be reduced by an amount 
corresponding to workers’ compensation benefits received by an employee in connection with an 
absence from duty.  In all cases where personal leave compensation is reduced in this manner, an 
employee’s accumulated personal leave shall be charged only to the extent such reduced personal leave 
payments are made. 
 
The Superintendent shall have the authority during a concerted work stoppage or strike to require a 
physician’s statement on the first day of absence due to illness or injury.  Notice of implementation of 
this requirement shall be given by posting in each school or facility prior to or day of work stoppage. 
 
The Superintendent shall have the authority to require reasonable proof of illness when he or she 
deems it necessary.  Falsification or misuse of personal leave shall result in insubordinate behavior. 
 
EXCEPTIONS: 
 
II. Jury Service Leave 
 
An employee shall be excused from duty on those days, which he or she serves on a jury.  An employee 
shall be compensated for each day of jury service the difference between that allowed for such jury 
service (exclusive of travel allowance) and the employee’s daily rate of pay.  It shall be the responsibility 
of an employee who serves on a jury to obtain a certificate from the clerk of the court, where such jury 
service is rendered, indicating the date of service and the daily allowance. 
 
III.  Subpoena Leave 
 
An employee shall be excused from duty on those days, which he or she is absent in response to a 
subpoena, which requires attendance as a witness in any court or administrative proceeding.  An 
employee shall be compensated for each day of absence in connection with a subpoena the difference 
between the witness fee allowed by the tribunal, exclusive of travel allowance, and the employee’s daily 
rate of pay.  However, employees who are absent because they are defendants in criminal proceedings 
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or who are parties to proceedings unrelated to school business shall not be compensated for the days 
they are absent unless they take some other form of available leave, e.g., vacation or personal leave. 
 
IV. Military Leave 
 
Military leave may be taken under the terms and conditions established by state law.  
 
V. Family and Medical Leave – Serious Medical Condition 
 
Hardy County Schools follows the guide for family medical leave/serious medical conditions, Guide to 
the Fair Labor Standards Act for County Board of Education in the State of West Virginia, issued March 1, 
2005.  Persons wishing information regarding the family medical leave are to contact the Finance 
Department at the Central Office. 
 
VI. Parental Leave 
 
Under the West Virginia Parental Leave Act (PLA), an employee, defined below, is entitled to a total of 
twelve (12) weeks of unpaid parental leave during any 12-month period for the following reason: 
 

• Because of the birth of a son or daughter of the employee; 

• Because of the placement of a son or daughter with the employee for adoption; or 

• In order to care for the employee’s son, daughter, spouse, parent or dependent who has 
a serious health condition. 

 
“Employee” means any individual hired for permanent employment, which has worked for at least 
twelve (12) consecutive weeks performing services for remuneration, but shall not include the 
Superintendent of Schools. 
 
All personal and annual leave must be exhausted before an employee is eligible for unpaid parental 
leave under the terms of this policy. 
 
Pregnancy leave is required when, in the opinion of the employee’s attending physician, the employee is 
unable to continue her duties.  Pregnancy leave shall be charged against the employee’s total 
accumulated personal leave and, to the extent such leave is so charged, shall be with pay. 
 
Following childbirth an employee shall remain on convalescence leave for a period determined by the 
attending physician’s statement.  She may return to work with a statement certifying she is able to 
return to her duties.  Convalescence leave shall be charged against the employee’s total accumulated 
personal leave and, shall be with pay as accumulated personal leave is available. 
 
VII. Child Care Leave 
 
Parents of newborn children or adoptive parents of newly arrived children shall be granted child care 
leave for a period of up to one (1) calendar year upon written request for the purpose of pregnancy, 
childbirth or adoptive or infant bonding.  An employee shall be required to take other forms of leave 
provided in this policy, personal leave or annual leave prior to taking childcare leave.  Such leave will be 
without pay and shall be regarded as a leave of absence for purposes of determining rights and benefits 
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upon return to work.  The employee shall provide at least 10 days working notice prior to the beginning 
of child care leave. 
 
VIII. Professional Leave – Without Loss of Pay 
 
Absences from duty without loss of pay may be requested for the following reasons: 
 

a) Service as an officer or delegate at a meeting of a professional organization or appearance on a 
program as a presenter. 
 

b) In response to a request by the State Department of Education to participate in committee work 
or to attend a meeting called by the State Department of Education for the purpose of school 
improvement. 
 

c) In response to a request by the Superintendent to attend a conference or meeting. 
 

d) Service as a chaperone of students attending an approved school activity. 
 

e) Staff development. 
 

The reason for the leave must be directly related to the goals and objectives of the school system and to 
the employee’s job responsibilities. 
 
The employee’s immediate supervisor and the superintendent, or his/her designee must approve 
professional leave without loss of pay. 
 
IX. General Leave of Absence 
 
A professional employee may be granted a leave of absence without pay for up to one year for the 
following purposes: 
 

a)  Educational Leave: 
 
The Board may grant educational leave for up to one year to an employee for the purpose of attending 
school provided the employee is pursuing a course of study that will better qualify him for the job he is 
employed to do or another job in the school system.  The Board may grant a second one year Leave of 
Absence if circumstances permit. 
 
Leave may be granted provided the teacher requesting said leave pursues a minimum of nine (9) 
semester hours (or 9 hours when employed as a graduate assistant) of college training per semester of 
granted leave.  The work pursued must be relevant to education as a career.  At the beginning of each 
semester for which leave is granted, the individual granted leave must provide a copy of proof of 
payment for registration within the required number of course hours.  Completed course work must be 
verified each semester by submission of an official transcript to the Superintendent.  During the 
duration of the granted leave, failure on the part of the individual on leave to provide either the 
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required proof of payment for registration or the required transcript will nullify the leave in question, 
render the individual in neglect of duty, and result in termination of employment. 
 

b) Undertake professional development activities that would contribute to the improvement of 
both the individual and the school system. 

 
Requests for a leave of absence without pay must be submitted on an application form available at the 
Hardy County Board of Education office.  The Superintendent may approve all requests for up to 30 days 
general leave of absence without pay.  Any requests longer than 30 days in duration must be approved 
by the Board.  Factors to be considered in granting a general leave of absence include:  System needs 
relative to the employee’s current assignment; anticipated system benefits if additional skills are 
acquired; whether the employee has been afforded a previous leave of absence; and, such other 
additional criteria as the Superintendent and Board may deem relevant. 
 
A professional employee who returns from an approved leave of absence that extended for a period of 
one year or less shall be restored to the same position and assignment.  A professional employee who 
returns from an approved leave of absence for a period that extended for a period of greater than one 
year will be eligible for placement in a similar position.  All seniority rights that had accrued at the time 
of the approved leave of absence shall be retained. 
 
X. Miscellaneous Leave 
 
An employee may be absent four (4) days per year (non-accumulative) for anything not otherwise 
provided for in this policy.  Miscellaneous leave may also be used for extending the number of days 
provided in Sections I-III above.  However, miscellaneous leave without cause may not be taken on 
consecutive workdays unless authorized or approved by the employee’s principal or immediate 
supervisor, as the case may be.  Notice of such leave day shall be given to the employee’s principal or 
immediate supervisor as the case may be, at least 24 hours in advance, except that in the case of sudden 
and unexpected circumstances, such notice shall be given as soon as practicable; however, the use of 
such day may be denied if, at the time notice is given, either 15 percent of the employee’s or three (3) 
employees, whichever is greater, under the supervision of the principal or immediate supervisor as the 
case may be, have previously notified the principal or immediate supervisor of their intention to use that 
day for such leave.  Such leave shall not be used in connection with a concerted work stoppage or strike.  
An employee who does not use their four (4) miscellaneous leave in one school year may carry any 
unused miscellaneous leave to the next school year, not to exceed six (6) total miscellaneous leave days 
in 1 school year, which may be used individually or as a group. 
 
XI. Vacation Leave 
 
Employees with 261-day contracts will be granted twenty-one (21) days of vacation leave at the 
beginning of each fiscal year.  Due to the high level of responsibility and workload of a 261-day 
employee, the superintendent has the right to deny the use of extended vacation/personal leave that 
interferes with or prohibits the successful completion of work responsibilities.  Any request for extended 
vacation/personal leave must be discussed with the superintendent before entering the leave into the 
employee absence system. The superintendent has the right to deny requested leave.  
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XII. Days missed beyond Accumulated Leave 
 
The Family and Medical Leave Act allows eligible employees to take up to 12 work weeks for specific 
medical reasons and up to 26 weeks to care for a service member.  If you qualify for FMLA, you must 
follow proper procedures to be approved for leave based on FMLA guidelines.  However, common 
illnesses do not qualify for FMLA, such as common cold, flu, earaches, upset stomach, headaches, and 
routine dental care. 
 
 
Employees are not permitted to miss work beyond their accumulated leave days and request to have 
their pay docked.  When an employee fails to report to work, they are not completing their employment 
contract.   
 
Because of the importance of maintaining consistency for students, employees who fail to report to 
work and perform their assigned job responsibilities will be subject to appropriate disciplinary actions 
for insubordinate behavior. 
 
The Hardy County Board of Education is empowered to approve employee contracts and, therefore, 
must be the entity that changes a contract.  A change to an employment contract may be requested of 
the Board if insufficient leave is not available by completing form SB 252; an employee’s contract will 
not be reduced more than five days without pay unless extenuating circumstances exist as determined 
by the Board of Education.  
 
 
 
SOURCE:  Board of Education Minutes 
 
DATE:   June 27, 1988 – July 30, 1991 – July 20, 1992 – October 25, 1993 – April 25, 1994 
   June 18, 2001- May 20, 2002 – August 3, 2009 – September 6, 2011 –  

June 17, 2019 – August 5, 2019 – July 5, 2022 
 
LEGAL REFERENCE: WV State Code §18A-4-10, §18A-4-10, §18A-2-2a, §21-5d-1, §18A-4-7, §15-1F-1 

 


