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NONDISCRIMINATION ON BASIS OF SEX
SEXUAL HARASSMENT TITLE IX

It is the policy of the Harrisburg School District (“District”) that no person shall, on the basis
of sex, be excluded from participation in, be denied the benefits of, or be subject to
discrimination under any of the District’s programs or activities.  The District is required by
Title IX of the Education Amendments of 1972 and the regulations promulgated through the
US Department of Education not to discriminate in such a manner.

The Board designates the following individual to serve as the District’s Title IX Coordinator:

Jennifer Conway, Title IX Coordinator
200 East Willow Street, Harrisburg, SD 57032
605-743-2567
Jennifer.Conway@k12.sd.us

The District will notify applicants for admission and employment, students, parents or legal
guardians of students, employees, and all unions or professional organizations holding
collective bargaining or professional agreements with the District, of the name or title, office
address, electronic mail address, and telephone number of the Title IX Coordinator.

Any person may report sex discrimination, including sexual harassment (whether or not the
person reporting is the person alleged to be the victim of conduct that could constitute sex
discrimination or sexual harassment), at any time, including non-business hours.  Such
report may be made in person, by mail, by telephone or by electronic mail, using the
contact information listed for the Title IX Coordinator, or by any other means that results in
the Title IX Coordinator receiving the person’s verbal or written report.

Definition
For the purposes of the policy and the Tile IX grievance process, “sexual harassment”
means conduct on the basis of sex that satisfies one or more of the following:

1. An employee of the District conditioning the provision of an aid, benefit, or service of
the District on an individual’s participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive,
and objectively offensive that it effectively denies a person equal access to the
District’s education program or activity;

3. Sexual Assault, as defined in 20 USC 1092(f)(6)(A)(v), which means an offense
classified as a forcible or nonforcible sex offense under the uniform crime reporting
system of the Federal Bureau of Investigation.
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1. Sex Offenses, Forcible – Any sexual act directed against another person,
without the consent of the victim including instances where the victim is
incapable of giving consent because of his/her age or because of his/her
temporary or permanent mental or physical ability.

i. Rape- (Except Statutory Rape)  The carnal
knowledge of a person, without the consent of the victim.

ii. Sodomy – Oral or anal sexual intercourse with
another person, without the consent of the victim.

iii. Sexual Assault With an Object- To use an object or
instrument to unlawfully penetrate, however slightly, the genital or anal
opening of the body of another person, without the consent of the
victim.

iv. Fondling- The touching of the private body parts of
another person for the purpose of sexual gratification, without the
consent of the victim.

2. Sex Offenses, Non-Forcible- (Except Prostitution Offenses) Unlawful,
non-forcible sexual intercourse.

i. Incest- Non-Forcible sexual intercourse between
persons who are related to each other within degrees wherein
marriage is prohibited by law.

ii. Statutory Rape- Non-Forcible sexual intercourse with
a person who is under the statuary age of consent.

3. Dating Violence- as defined in USC 34 12291(a)(10) which means violence
committed by a person-

i. Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

ii. Where the existence of such a relationship shall be
based on a consideration of the following factors:

1. The length of the relationship.
2. The type of relationship.
3. The frequency of interaction between the persons involved in
the relationship.

4. Domestic Violence- as defined in 34 USC 12291(a)(10) which includes felony
or misdemeanor crimes of violence committed by a current or former spouse
or intimate partner of the victim, by a person with whom the victim shares a
child in common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse or intimate partner, by a person similarly situated to a
spouse of the victim under domestic or family violence laws of the jurisdiction
receiving grant monies, or by any other person against an adult or youth
victim who is protected from that person’s acts under the domestic or family
violence laws of the jurisdiction.
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5. Stalking- as defined in 34 USC 12291(a)(30) which means engaging in a
course of conduct directed at a specific person that would cause a reasonable
person to-

i. Fear for his or her safety or the safety of others; or
ii. Suffer substantial emotional distress.

When the harassment or discrimination on the basis of sex does not meet the definition of
sexual harassment, the Title IX Coordinator directs the individual to the applicable sex
discrimination process for investigation.

Retaliation Prohibited
The District prohibits intimidation, threats, coercion, or discrimination against any individual
for the purpose of interfering with any right or privilege secured by Title IX or this policy, or
because the individual has made a report or complaint, testified, assisted, or participated or
refused to participate in any manner in an investigation proceeding or hearing, if applicable.

Intimidation, threats, coercion, or discrimination, including charges against an individual for
code of conduct violations that do not involve sex discrimination or sexual harassment, but
arise out of the same facts or circumstances as a report or complaint of sex discrimination,
or a report or formal complaint of sexual harassment, for the purpose of interfering with any
right or privilege secured by Title IX or this part, constitutes retaliation.

Confidentiality
The District must keep confidential the identity of any individual who has made a report or
complaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any individual who has been alleged to be the
victim or perpetrator of conduct that could constitute sexual harassment, and any witness,
except as may be permitted by Family Educational Rights and Privacy Act (FERPA) or as
required by law, or to carry out the purposes of the Title IX regulations, including the
conduct of any investigation, hearing or judicial proceeding arising thereunder.

Notice Requirements

The District provides notice to applicants for admission and employment, students, parents
or legal guardians of elementary and secondary school students, employees and the
union(s) with the name or title, office address, email address and telephone number of the
Title IX Coordinator and notice of the District grievance process, including how to report or
file a complaint of sex discrimination, how to file a formal complaint of sexual harassment,
and how the District will respond. The District also posts the Title IX Coordinator’s contact
information and Title IX policies and procedures in a prominent location on the District
website and in all handbooks made available by the District.

Training Requirements
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The District ensures that the Title IX Coordinator, Investigator(s), Decision-Makers, and any
person who facilitates an informal resolution process, receives training on the definition of
sexual harassment, the scope of the District’s education program or activity, how to conduct
an investigation and grievance process including hearings, appeals, and informal resolution
processes, when applicable, and how to serve impartially including by avoiding
prejudgment of the facts at issue, conflicts of interest, and bias. The District also ensures
that Decision-Makers and Investigator(s) receive training on issues of relevance of
questions and evidence, including when questions and evidence about the Complainant’s
sexual predisposition or prior sexual behavior are not relevant as set forth in the formal
procedures that follow, and training on any technology to be used at a live hearing, if
applicable. Investigators also receive training on issues of relevance to create an
investigative report that fairly summarizes relevant evidence. All materials used to train
individuals who receive training under this section must not rely on sex stereotypes and
must promote impartial investigations and adjudications of formal complaints of sexual
harassment and are made publicly available on the District’s website.

Conflict of Interest and Bias

The District ensures that Title IX Coordinators, Investigators, Decision-Makers, and any
person who facilitates an informal resolution process do not have a conflict of interest or
bias for or against Complainants or Respondents generally or an individual Complainant or
Respondent.

Determination of Responsibility

The individual who has been reported to be the perpetrator of conduct that could constitute
sexual harassment is presumed not responsible for the alleged conduct. A determination
regarding responsibility will be made by the Decision-Maker at the conclusion of the
investigation in accordance with the process outlined in the accompanying sexual
harassment procedure and federal regulations. No disciplinary sanctions will be imposed
unless and until a final determination of responsibility is reached.

Extent of Policy

This Sexual Harassment Policy is intended to comply with Title IX of the Education
Amendments of 1972 and federal regulations related thereto. Therefore, nothing in this
policy or the related Sexual Harassment Grievance Process shall be construed to be more
demanding or more constraining upon the District than the requirements of those federal
statutes and corresponding federal regulations. Any complaint or report received that may
constitute sexual harassment under Title IX will be addressed pursuant to District policy
and procedures, as well as federal law and regulations.
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Legal References:  Civil Rights Act, Title VI; 42 USC 2000d et seq.
Civil Rights Act, Title VII; 42 USC 2000 w et seq
Educational Amendments of 1972, Title IX; 20 USC 1681 et seq.
Executive Order 11246, as amended by Executive Order 11374
Equal Pay Act; 29 USC 206
34 CFR part 106

Cross References:   AC: Nondiscrimination
ACA:  Nondiscrimination on Basis of Sex
ACAA-P:  Sexual Harassment Title IX Grievance Process
GBA: Equal Opportunity Employment
JB: Equal Educational Opportunities

Adopted:        January 24, 2022
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