FLEMING » , COLORADO

ORDINANCE NC. 32-4

AN ORDINANCE granting to Kansas-Nebraska Natural Gas
Company, Inc., Phillipsburg, Kansas, its successors and
assigns, the right and authority to construct, install, 'main-
tain and operate a gas transmission and distribution system,
including mains, pipes, conduits, services and other neces-
sary structures and appliances thereto appertaining, in, upcn
under, over, across and along the streets, alleys, bridges,
and public grounds within the present and future corporate
limits of the Town of Fleming , Colorado,
for the furnishing, transmission, distribution and sale of
gas, whether artificial, natural, mixed or otherwise, for
heating, domestic, industrial, and other purposes, and for
transmitting gas into, through and beyond said town and de-
fining the terms upon which such right and authority are
granted.

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF

FLEMING

SECTION 1. That in consideration of the benefits to be derived by
said Town and the public thereof from the installation and operation of 2 gas
distribution system in said Town, the right and authority be and hereby are
granted to Kansas-Nebraska Natural Gas Company, Inc., Phillipsburg,
Kansas, its successors and assigns (hereinafter collectively referred to as
"Grantee'), to construct, install, maintain and operate a gas transmission
and distribution system, including mains, pipes, conduits, services and
other necessary structures and appliancels thereto appertaining, in, under,
upon, over, across and along the streets, alleys, bridges and public grounds

within the present and future corporate limits of the Town of Fleming

Colorado, for the furnishing, transmission, distribution and




sale of gas, whether artificial, natural, mixed or otherwise, for heating,
domestic, industrial and other purposes, and for transmitting gas into,
through and beyond said Town.

SECTICN 2. All mains, pipes, conduits and services shall be in-
stalled and maintained so as to interfere as little as practicable with traffic
over the streets, alleys, bridges and public places of said Town.

When Grantee shall dc any work of construction, repair or mainte-
nance of said system in the course of which any pavement, curbing or gutter
upon any street, alley, bridge or public place shall be excavated, Grantee
shall properly protect excavations and shall promptly restore such street,
alley, bridge, or public place as far as practicable to as good conditicn as
before such work was done.

SECTICN 3. Grantee shall make such reasonable extensions of the
mains of said system from time to time as warranted by expansion and de-
velopment of demand, but Grantee shall not be required to make any exten-
sion for the purpose of serving any new consumer or consumers which will
necessitate the installation of more than one hundred (100) feet of main for
each consumer to be served, or where the estimated revenue to be derived
from serving such new consumer or consumers is insufficient to show an
adequate return upon the total additional investment required to serve such
new consumer Or Consumers.

SECTION 4. Grantee shall have the right to make such reasonable
rules and regulations for the protection of its property, the prevention of

loss and waste and in connection with the distribution and sale of gas as from




time fo time it may deem necessary or expedient, including reasonable meter
deposits in such amounts as may be required to assure payment of bills.

Grantee shall have the right to enter the premises of consumers at
all reasonable times for the purposevof reading meters, inspecting pipes and
gas appliances and disconnecting and removing meters.

SECTION 5. Grantee agrees during the term hereof, at all times to
protect, save harmless and indemnify said town from any and all liability or
judgments, legally established, arising or growing out of the construction,
maintenance and operation of said system by Grantee and due to or caused by
the fault or negligence of Grantee.

SECTION 6. In consideration of the rights and privileges herein grant-
ed, the grantee shall pay to the Town Treasurer an annual payment for each
year of the duration of this franchise, an amount equal to two per cent (2%)
of thé'gross receipts derived by the grantee from sales of gas delivered to
residential (commonly known as domestic) gas users within said Town of

Fleming , as set forth in Grantee's annual report

to The Public Utilities Commission of the State of Colorado. Payment shall
be made on or before March 1st of each year for the preceding year and shall
be accompanied by a2 statement showing the total amount of the gross receipts
upon the basis of which the computation for such payment was made.

Such payment shall be in lieu of any and all other fees, caarges, li-
censes, taxes or assessments which the Town may impose for the rights and
'privilfges herein granted or for the privilege of doing business within the
Town and, in the event any such fee, charge, license, tax or assessment

; ‘ :

shall Be imposed by the Town, the payment to be made in accordance with the

e
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provisions of this section, shall be reduced in an amount equal to the annual
burden of such fee, charge, license, tax or assessment imposed upon the
grantee. Ad valorem property taxes imposed generally upon all real and
personal property with the Town shall not be deemed to affect the obligation
of the Grantee under this section.

SECTION 7. The right and authority herein granted shall continue
for the period of twenty-five (25) years from and after this ordinance goes
into effect under Section 11 hereof. ;

SECTICN 8. OCn ninety days prior written notice to the Grantee of
its intention so to do, said Town, after not less than twelve (12) months
from the effective date hereof may by ordinance cancel and terminate this
franchise, unless before such cancellation and termination upon the expira-
tion of such notice Grantee shall have actually begun laying gas mains with-
in said Town; for the specific purpose of originating natural gas service;
provided, however, that such twelve (12) months' period shall be extended
by the addition of any time reasonably lost, due to litigation instituted by
others, or due to action of said Town, its officials or governing body, or
of any other governmental body or authority, or due to strikes or other
causes reasonably beyond the control of Grantee.

SECTION 9. This ordinance and the rights, authority and franchise
hereby granted shall terminate and be of no further force or effect (a)
unlese within three (3) months after the legal enactment hereof Grantee

shall file with the Town Clerk of said Town a written acceptance hereof;

also (b) if and when after such acceptance Grantee, its successors or as-



signs, shall make and file with the Town Clerk of said Town a surrender here-
of in writing.

SECTION 10. Wherever the term ""Grantee'" is used herein, the same

shall be held to mean and include said Kansas-Nebraska Natural Gas Company,
Inc., its successors and assigns.

SECTICN 11. This ordinance shall be published as required by law

and shall take effect and be in force upon the expiration of five {(5) days from
date of its final passage, subject to the provisions of the statute in such case

made and provided.

PASSED 3/-@/,5/%4 , 1954 .

Mayor of the Town of

Fleming

Colorado

ATTEST:

% 2 o

Town Clerk of the Town of Fleming

> @olorado

4 /v' 1 e.a‘?%aru@ /
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It was thereupon moved by Board Member @4 Y ar)ze o

and seconded by Board Member _ﬁm

» that the foregoing Ordinance entitled ""An Ordinance

granting to Kansas-Nebraska Natural Gas Company, Inc., Phillipsburg, Kansas,
its successors and assigns, the right and authority to construct, install, main-
tain and operate a gas transmission and distribution system, including mains,
pipes, conduits, services and other necessary structures and appliances there-
to appertaining, in, under, upon, over, across and along the streets, alleys,
bridges and public grounds within the present and future corporate limits of

the Town of Fleming , Colorado, for the furnishing,

transmissi‘on, distribution and sale of gas, whether artificial, natural, mixed
or otherwise, for the heating, domestic, industrial and other purposes and for
transmitting gas into, through and beyond said Town and defining the terms up-
on which such right and authority are granted.', read in full at the meeting
aforesaid be published in full by copies thereof being posted at the direction

of the Town Clerk in the following six public places in the Town of Fleming

on or before the /& day of May , 195 4

L. @méz%a

3. o (0/@

& Fadly Forafer V4.

. 57?/5@@4/ /ﬁa(//m
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that said ordinance after it is published as aforesaid, be considered for final

passage at a regular meeting of the Town Board to be held at the Herndg

/U/%( on /%/M ; the 7% day of
%M , 195 4 at the ggur of g "* Sgo'clock . M.
¢

The question being upon the adoption of said motion, the roll was called

with the following results:

Those Voting Aye:

Those Voting Nay:

/‘%W

>

members of the Board having voted in favor of

said motion, the presiding officer thereupon declared the said motion carried,
and said ordinance ordered published as aforesaid.

Thereupon, the meeting adjourned.

= e

L3¢ Mayor

- >
-

_ (SEAL)

—_— S

 ATTEST:

A e

Town Clerk
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Attach Clerk's Certificate of Publication by Posting of
Notice of Application by Kansas-Nebraska Natural Gas

Company, Inc., for Franchise Ri ghts.
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Attach Clerk's Certificate of Publication by Posting of

Ordinance No. 5 Z -/ prior to final reading.
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: P X \ —
STATE OF COLORADOC )
COUNTY OF LOGAN ) ss
TOWN OF FLEMING )

The Town Board of the Town of Fleming » the
County,of Liogan , and State of Colorado, met in regular

session in full conformity with law and the ordinances and rules of said Town,
at the 212 W , being the regular meeting place of said

Board, on #{Wvéﬁ the P day of %W
g . 7 v

A.D., 1954 , at the hour of o g o'clock E M., at which meeting

there were present and answering the roll call the following:

Mayor M ﬁ ,%/&/7/77«—/
Board Members: (2 &L fN/oI /i
/@y/vw\w #1¢€ /%/s/w«_
fZﬁ-/é/'v/ uP s

Absent: i

Also Present:

The Town Clerk presented his certificate, showing publication of a pro-
posed Ordinance entitled: '"An Crdinance gra'.nting to Kansas-Nebraska Na.tural
Gas Company, Inc., Phillipsburg, Kansas, its successors and assigns, the
right and authority to construct, install, maintain and operate a gas transmis-
sion and distribution system, including mains, pipes, conduits, services and
other necessary structures and appliances thereto appertaining, in, under,

upon, over, across and along the streets, alleys, bridges and public grounds
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within the present and future corporate limits of the Town of Fle ming

» Colorado, for the furnishing, transmission, distribution

and sale of gas, whether artificial, natural, mixed or otherwise, for the heat-

ing, domestic, industrial and other purposes and for transmitting gas into,

through and beyond said Town and defining the terms upon which such right

and authority are granted.', said certificate showing the publication of said

Ordinance by posting copies thereof in six public places in the Town of
;gm 7 by L e e AF @@

on the 1;/ day of ;ﬁ/ﬁ;ﬁ/ , 1954 , being more than two

weeks prior to the date of this meeting.

On motion duly made and seconded, it was ordered that said certificate

be received, filed and preserved among the records of the Town Clerk.
It was then moved by Board Member C, A SN eSS s
and seconded by Board Member , ,W S S

that said Ordinance entitled: ''An Ordinance granting to Kansas-Nebraska Na-

tural Gas Company, Inc., Phillipsburg, Kansas, its successors and assigns,
the right and authority to construct, install, maintain and operate a gas trans-
mission and distribution system, including mains, pipes, conduits, services
and other necessary structures and appliances thereto appertaining, in, under,
upon, over, across and along the streets, alleys, bridges and public grounds

within the present and future corporate limits of the Town of Fleming

» Colorado, for the furnishing, transmission, distribution

and sale of gas, whether artificial, natural, mixed or otherwise, for the heat-

ing, domestic, industrial and other purposes and for transmitting gas into,
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through and beyond said Town and defining the terms upon which such right and
authority are granted, " be placed on its second reading and be read by title
only, which motion, having been put to a vote, was carried upon the following

roll call;
Those voting Aye:
ol Pl Elrsitrtre fin
jﬂ/ém/ g, B
o £ ol =
Those Voting Nay:

P2 ¢

Board Member c \ﬁn //Z/é/‘—z/v,sz\ , seconded
by Board Member //M /7ZM then moved that

said Ordinance entitled: "An Ordinance granting to Kansas-Nebraska Natural

Gas Company, Inc., Phillipsburg, Kansas, its successors and assigns, the
right and authority to construct, install, maintain and operate a gas trans-
mission and distribution system, including mains, pipes, conduits, services
and other necessary structures and appliances thereto appertaining, in, under,
upon, over, across and along the streets, alleys, briciges and public grounds

within the present and future corporate limits of the Town of Fleming

» Colorado, for the furnishing, transmission, distribution and

sale of gas, whether artificial, natural, mixed or otherwise, for the heating,

domestic, industrial and other purposes and for transmitting gas into, through

and beyond said Town and defining the terms upon which such right and authority
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are granted,' do now pass, which motion was carried upon the following re-
corded vote:

Those Voting Aye:

C G NorcSre W e J%/VM—V\
/4 f//m/ o ta e /?M/q
@%ﬂ/z%/ /mﬁ

Those Voting Nay:

in g,

It was thereupon moved by Board Member ( (//( Wﬂ/‘r/bby\

and seconded by Board Member f/&/W /%{W ,» that

said Ordinance be published in /%Mq W@Q«_é
i

, a newspaper of general circulation within the

limits of the Town of Fleming »

The question being put upon the adoption of said motion, the roll was
called with the following results:
Those Voting Aye:
-7
v T4 /on L o
Od M e obilpie Fie ey
I 2

Those Voting Nay:

Pier




s ting

,;/C/w-{’ Members of said Town Board having voted in

favor of said motion, the Mayor declared said Ordinance duly adopted and said
motion carried, and the Ordinance was ordered published in accordance with
said motion.

There being no further business to come before the meeting, on motion
duly made, seconded and carried, the meeting was adjourned.

- Mayor

(SEAL)

ATTEST:

g e e S

Town Clerk
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STATE OF COLORADO )
COUNTY OF LOGAN ) ss
TOWN OF _ FLEMING )
& % 2 < M;\ » Town Clerk of the Town
of Fleming » Colorado, do hereby certify that the

foregoing Ordinance No. 5 Q‘A—was introduced, read in full and passed on

first meeting and ordered published at a regular meeting of the Town Board

of the Town of Fleming , held on %W ,
/
e \3 day of /7»9 Q,v/ » 1954/ , and was published in full

by copies thereof being posted in six public places in the Town of Flemmg

» on the %‘ day of e 7 , 1954
v

I further certify that said Ordinance was placed on second reading and

final passage at a regular meeting of the Town Board held on %W

7
the Z day of 7&4\1 , 1954 , more than two weeks after

the first publication thereof; that at said meeting said Ordinance was read in

full, finally passed, adopted, approved and ordered published in the

I furthe/certlfy that after Ordinance No. .3 7—‘& was passed and

adopted by the Board of Trustees, it was presented within forty-eight hours

after passage to m ﬁr %W » Mayor
& A -

of said Town, and was immediately signed by him as Mayor and attested by

the undersigned as Town Clerk under the seal of said Town, and was there-

after published in full in the/%/‘p/ Jgdu'z/vz/ M‘Z/d‘%
¢
onthe / # day of ﬁy——,,\.( ;i 1954
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I further certify that on the = day of M iiha
e

I did cause to be recorded in the Ordinance Book of the Town of Fleming

» Colorado, said Ordinance No. 32.-4 signed by

W, /%M«-/ » Mayor, and attested by the undersigned

as Town Clerk under the seal of the Town, which ordinance so signed and attest-

ed and recorded in the Ordinance Book was authenticated in the Ordinance Book
by the signature of the Mayor, and of the undersigned as Clerk of said Town
under the seal thereof.

I further certify that the foregoing pages, numbered 1 to [J/, both
inclusive, are a true, full and correct copy of the proceedings of the Town
Board of said Town, insofar as said minutes relate to the introduction, first
passage, and final adoption of Crdinance No. ‘3}-4-_-, a copy of which is set
forth in full in the minutes of the regular meeting held on the EZ day of

QM » 1954 , and a copy of which is likewise attached

/

to the affidavit of publication on file in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

seal of said Town this ‘ / _day of %W 290 &
-
4’«/‘7\/% e %/é/(,

%wn Clerk

(SEAL)
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Attach Affidavit of Final Publication of

Ordinance No. ﬁ—é b




STATE OF COLORADC )

. COUNTY OF LOGAN ) 56
TOWN OF _ FLEMING )

The Town Board of the Town of Fleming ’

in the County of Logan and State of Colorado, met in regular

session, in full conformity with law and the ordinancesand rules of said Town,

at the %MJ W in the Town of  Fleming )
being the regular meeting place of said Town Board, on %W )

the 23¢ day of May » A.D., 1954 , at the hour of

o'clock M., at which meeting there were present and answer-

ing the roll call the following:

Board Members:

a5 //Wm %%%C—%M—\

Absent:

P b

Also Present:

ot W ﬁm@%ﬁ '

Thereupon, the following proceedings, among others, were had and

taken, to-wit:
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The Town Clerk presented his certificate of publication, by posting,
showing publication of a Notice of Application by Kansas-Nebraska Natural
Gas Company, Inc., Phillipsburg, Kansas, for franchise rights in the Town

of  Fleming , Colorado as follows:

"NOTICE OF APPLICATION BY KANSAS-NEBRASKA
NATURAL GAS COMPANY, INC., PHILLIPSBURG,
KANSAS FCR FRANCHISE RIGHTS IN TCWN OF

FLEMING COLORADC"

"Pursuant to the Statutes of the State of Colorado in such case made

and provided, notice is hereby given that on the day of May ’

1954, at a regular meeting of the Mayor and Board of Trustees of the Town

of Flemin g g Logan County,

Colorado, to be held at the hour of o'clock P. M., Kansas-Nebraska
Natural Gas Company, Inc., a corporation duly authorized to transact busi-
ness in the State of Colorado, will make application to said Mayor and Board
of Trustees for the passage of an ordinance granting to said corporation a
franchise to construct, maintain and operate a transmission and distribution
system within said town for the furnishing, distribution, and sale of gas,
natural, mixed or otherwise, for heating, domestic, industrial and other
purposes, and setting forth the terms and conditions upon which said fran-
chise, right and authority is éranted. 5

""Said franchise ordinance will, among other things, (1) provide for

a consideration to be paid to said town, (2) be for a term of twenty-five (25)
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years, and (3) be subject tc cancellation in case of default by grantee under
certain conditicns. "

""Signed this 9th  day of April , 1954 | u

ATTEST: KANSAS-NEBRASKA NATURAL
GAS CCMPANY, INC.

/s/ Glen W. Gierhart, Jr. /s/ S. D, Whiteman
By
L ssistant Secretary President
(SE&L)

said certificate showing the publication of said natice by posting copies there-

of in six public places in the Tcwn of Fleming :
S s A , onthe g azea e
day cof : A]iril » 1954 , being m:re than two weeks

prior to the date of this meeting,
On motion duly made and seconded, it was ordered that Baid certi-
ficate be received, filed and preserved among the records of the Town

Clerk,

Board Member CO.//WW

introduced the following Crdinance:




