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A POLICY STATEMENT OF 
 

THE HANCOCK COUNTY BOARD OF EDUCATION 
New Cumberland, West Virginia 26047 

 
FAMILY AND MEDICAL LEAVE ACT 

 

Family and Medical Leave Policy and Notice of Employee Rights and Responsibilities 

Hancock County Board of Education will afford its employees family and medical leave guaranteed by federal and state 
law under the Family and Medical Leave Act (FMLA). Hancock County will grant to eligible employees, during a fiscal 
year 12-month period, (July 1 – June 30), up to 12 weeks of job protected unpaid leave, and up to 26 weeks of military 
caregiver leave to care for a covered service member with a serious injury or illness. 

No policy, procedure or action by the BOE shall constitute a waiver of the requirements of the FMLA. The following 
explanation of the FMLA is provided for general information and in compliance with the written notice requirement of the 
FMLA. Any specific questions or requests for FMLA should be directed to the Superintendent/designee. 

Eligibility 

To be eligible for FMLA leave, an employee must: 

1. have been employed by Hancock County for at least 12 months (need not be consecutive); separate periods of 
employment will be counted, provided that the break in service does not exceed seven (7) years. 

2. have worked at least 1,250 hours in the preceding 12 months from the date FMLA is to be used (these hours must 
be actual hours worked, not to include unpaid leave and accrued time off banks. 

Basic Leave Entitlement 

1. To qualify as FMLA leave under this policy, the employee must be taking leave for one or more of the reasons 
listed below: 

2. For incapacity due to pregnancy, prenatal medical care or child birth; 
3. To care for the employee’s son or daughter after birth, or placement for adoption or foster care; 
4. To care for a spouse, son, daughter, dependent, or parent who has a serious health condition; 
5. For a serious health condition that makes the employee unable to perform the employee’s job; 
6. For qualifying exigencies arising out of the fact that the employee’s spouse, son, daughter, or parent is on active 

duty during the deployment to a foreign country or call to active duty status as a member of the National Guard, 
Reserves or Armed Forces pursuant to Section 101(a) (13) (B) of Title 10 of the United States Code. 

FMLA also includes a special leave entitlement that permits certain eligible employees to take up to 26 weeks of leave to 
care for a covered service member during a single 12-month period. A “covered service member” is  

1. A current member of the Armed Forces (including National Guard or Reserves) who has a serious injury or illness 
incurred by the member in line of duty on active duty in the Armed Forces (or existed before the beginning of the 
member's active duty and was aggravated by service in line of duty on active duty in the Armed Forces) that may 
render the service member medically unfit to perform his or her duties and for which the service member is 
undergoing medical treatment, recuperation or therapy, or is in outpatient status, or is on the temporary disability 
retirement list; or  
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2. A veteran who is undergoing medical treatment, recuperation, or therapy, for a serious injury or illness as designated 
by the Secretary of Labor that was incurred by the member in line of duty on active duty in the Armed Forces (or 
existed before the beginning of the member's active duty and was aggravated by service in line of duty on active 
duty in the Armed Forces) and who was a member of the Armed Forces (including a member of the National Guard 
or Reserves) at any time during the period of five (5) years preceding the date on which the veteran undergoes that 
medical treatment, recuperation, or therapy for purposes of this policy, this special leave entitlement is called 
“military caregiver leave.” 

Generally, an employee is not required to use this leave entitlement in one block of time. Leave may be taken intermittently 
or on a reduced leave schedule when medically necessary. When leave is needed for planned medical treatment, the 
employee must make a reasonable effort to schedule treatment so as not to unduly disrupt the BOE’s operations. Leave due 
to qualifying exigencies and military caregiver leave may also be taken on an intermittent basis. Intermittent FMLA leave 
may be taken for the birth and care of a newborn child, or placement for adoption or foster care. 

Duration of Leave 
Eligible employees may receive up to 12 workweeks of unpaid leave during any fiscal year or 12-month period. The BOE 
uses the school calendar year/fiscal year (July 1 – June 30) method of calculating how much FMLA leave is available and/or 
remaining. 

Spouses who are both employed by the BOE are limited in the amount of family leave they may take for the birth and care 
of a newborn child, placement of a child for adoption or foster care, or to care for a parent who has a serious health condition 
to a combined total of 12 weeks (or 26 weeks, within the applicable time period, if leave to care for a covered service 
member with a serious injury or illness is also used). 

Additional leave time may be available under (Non-FMLA) Medical and Personal Leave of Absence Policy. 

When leave is to care for a service member or veteran with a serious injury or illness, an eligible employee may take up to 
26 workweeks of leave during a single 12-month period to care for that service member or veteran. Leave to care for an 
injured or ill service member or veteran, when combined with other FMLA qualifying leave, may not exceed 26 weeks in 
the single 12-month period during which the 26 weeks of military caregiver leave is available. A single 12-month period 
for purposes of military caregiver leave begins on the first day that an employee takes military caregiver leave and ends 
twelve (12) months after that date, regardless of the rolling 12-month period that Hancock County utilizes for determining 
available leave for other FMLA-qualifying reasons. 

In addition, employees must comply with all applicable time frames for providing notice of the need for FMLA leave and 
certification of a serious health condition, many of which are summarized in this policy. 

Serious Health Condition 
For purposes of FMLA leave, a “serious health condition” means an illness, injury, impairment or physical or mental 
condition that involves either an overnight stay in a medical care facility or continuing treatment by a health care provider 
for a condition that either prevents the employee from performing the functions of the employee’s job, or prevents the 
qualified family member from participating in school or other daily activities. 

Subject to certain conditions, the continuing treatment requirement may be met by a period of incapacity of more than 3 
consecutive calendar days combined with at least two visits to a health care provider or one visit and a regimen of continuing 
treatment, or incapacity due to pregnancy, or incapacity due to a chronic condition. Other chronic conditions may also meet 
the definition of serious health condition. 

Notification and Certification Responsibilities 
Employee Responsibilities 
Employees seeking to use FMLA leave are required to provide 30-day advance notice of the need to take FMLA leave  
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when the need is foreseeable. When 30 days’ notice is not possible, the employee must provide notice as soon as 
practicable (usually either the same or next business day) and generally must comply with the BOE’s usual procedural 
requirements for requesting leave, including the BOE’s normal call-in procedures. 

Employees must provide sufficient information for the BOE to determine if the leave may qualify for FMLA protection and 
the anticipated timing and duration of the leave. Depending on the situation, such information may include that the employee 
or qualifying family member is unable to perform job functions or daily activities, is incapacitated due to pregnancy, or is 
hospitalized or requires continuing care of a health care provider and/or that circumstances exist supporting the need for 
military family leave. 

When an employee seeks leave for a FMLA-qualifying reason for the first time, the employee need not expressly assert 
FMLA rights or even mention the FMLA. When an employee seeks leave, however, due to a FMLA-qualifying reason for 
which the BOE has previously provided the employee FMLA-protected leave, the employee must specifically reference the 
need for FMLA leave when reporting the absence through the TSSI reporting system. 
 
BOE Responsibilities 
The BOE must post a notice approved by the Secretary of Labor explaining rights and responsibilities under FMLA. 
Additionally, the BOE must either include the same general information in employee handbooks or other written guidance 
to employees concerning benefits. This policy provides the notice required by law. (Poster General Notice WH-1420) 

When an employee requests FMLA leave or the BOE acquires knowledge that leave may be for a FMLA purpose, the BOE 
must notify the employee of his or her eligibility to take leave, and inform the employee of his/her rights and responsibilities 
under FMLA. If the employee is not eligible, the BOE must provide a reason for the ineligibility. (Notice of Eligibility and Rights 
& Responsibilities WH-381) 

When the BOE has enough information to determine that leave is being taken for a FMLA-qualifying reason, the BOE must 
notify the employee that the leave is designated and will be counted as FMLA leave, including the amount of leave counted 
against FMLA leave entitlement. If the BOE determines that the leave is not FMLA-protected, the BOE must notify the 
employee. (Designation Notice WH-382) 

Medical Certification 

The BOE requires that an employee’s request for leave due to a serious health condition affecting the employee or a covered 
family member be supported by a certification from a health care provider. The required forms are provided by the Assistant 
Superintendents Office and must be returned to the BOE within fifteen (15) days unless a medical emergency prevents it. 
If the employee fails to provide a complete and adequate certification, FMLA leave may be delayed, denied, or revoked. 
The BOE may require second or third medical opinions (at the BOE’s expense) and periodic recertification of a serious 
health condition. (Certification of Health Care Provider for Employee’s Serious Health Condition WH-380-E and Certification of Health Care 
Provider for Family Members’ Serious Health Condition WH-380-F) 

The Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits employers and other entities covered by GINA 
Title II from requesting or requiring genetic information of an individual or family member of the individual, except as 
specifically allowed by this law. To comply with this law, the BOE asks that employees not provide any genetic information 
when responding to this request for medical information. ‘Genetic information’ as defined by GINA, includes an 
individual’s family medical history, the results of an individual’s or family member’s genetic tests, the fact that an individual 
or an individual’s family member sought or received genetic services, and genetic information of a fetus carried by an 
individual or an individual’s family member or an embryo lawfully held by an individual or family member receiving 
assistive reproductive services. 

Military Family Leave Entitlements 

Military Caregiver Leave: For purposes of military caregiver leave, an eligible employee is a spouse, son, daughter,  
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parent, or next of kin, as defined by the FMLA regulations, of a covered service member. The “single 12-month period” for 
leave to care for a covered service member with a serious injury or illness begins on the first day the employee takes leave 
for this reason and ends 12 months later, regardless of the 12-month period established by the BOE for other types of FMLA 
leave. An eligible employee is limited to a combined total of 26 workweeks of leave for any FMLA-qualifying reason during 
the “single 12-month period.” (Only 12 of the 26 weeks’ total may be for a FMLA-qualifying reason other than to care for 
a covered service member.) 

Qualifying Exigency Leave: Eligible employees may be entitled to up to a total of 12 workweeks of unpaid leave during the 
normal 12-month period established by the BOE for FMLA leave for qualifying exigencies arising out of the fact that the 
employee’s spouse, son, daughter, or parent is on active duty, or has been notified of an impending call or order to active 
duty, in support of a contingency operation. Qualifying exigencies may include attending certain military events, arranging 
for alternative childcare, addressing certain financial and legal arrangements, attending certain counseling session and 
attending post-deployment reintegration briefings. (Certification for Service Members or Military Family Leave WH-384 OR 385) 

Fitness for Duty Certification (Doctors Note-Intent to return to work) 

The BOE will require all employees who are on FMLA leave for a serious health condition to submit a fitness for duty 
certification from their physician prior to returning to work. This certification must be submitted to the Assistant 
Superintendents Office prior to the start of the first return day. 

Benefit Protections 

The BOE is required to maintain group health insurance coverage for an employee on FMLA leave on the same terms as if 
the employee had continued to work. 

Employees are required to pay their share of health insurance premiums while on unpaid leave and must make arrangements 
for the same. The BOE shall be entitled to recover the employee’s share of premiums it paid to maintain health coverage 
for an employee. 29 C.F.R. § 212(b) 

Use of FMLA leave cannot result in the loss of any employment benefits that accrued prior to the start of an employee’s 
leave. 

Job Restoration 

Upon return from FMLA leave, an employee must be restored to the employee’s original job, or to an equivalent job with 
equivalent pay, benefits, and other terms and conditions of employment. An employee has no greater right to restoration or 
to other benefits and conditions of employment than if the employee had been continuously employed. 

Failure to Return to Work at Completion of Leave 

Under certain circumstances, if an employee fails without good reason to return to work at the conclusion of the FMLA 
leave, the BOE may be entitled to recover its cost of the health care premium directly from the employee. In addition, an 
employee who fails to return to work at the conclusion of FMLA leave may be subject to disciplinary action up to and 
including termination. 

Exhaustion of Annual and Personal Leave 

The BOE currently provides paid and unpaid leave of varying lengths, depending on the nature of the absence, insurance 
coverage, and individual circumstances. Employees will be required to exhaust all annual or personal leave prior to taking 
twelve weeks of unpaid family leave. (W.Va. Code § 21-5D-4). 
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Other Benefits during FMLA Leave 

Any employee taking FMLA leave generally shall not become entitled to any additional vacation while on the leave.  

Upon return from approved FMLA leave, an employee’s entitlement to vacation shall resume from the level at which such 
benefits were entitled as of the last date worked prior to the leave, taking into consideration any benefits taken during the 
leave. 

Confidentiality of Medical Information 

As with all other medical information, FMLA information will be maintained by the BOE in a confidential medical file as 
required by federal law. 

Disciplinary Action 

The FMLA was enacted to allow employees the ability to balance work and family life without losing their job. The BOE 
strongly supports the purpose of this law. It is important, however, that employees do not take leave for purposes other than 
that which FMLA designates. 

An employee providing false or misleading information in his/her request for FMLA will be subject to disciplinary action 
up to and including termination. 

Any employee found to be working or otherwise engaged in gainful employment while on FMLA leave shall be subject to 
disciplinary action up to and including termination. 

For additional information or forms please see the Family Medical Leave Act found on the Department of Labor's Website 
(www.dol.gov). 

29 U.S.C. 2601 et seq. (as amended) 29 C.F.R. Part 825 45 C.F.R. Part 160, 164 

 

Date Adopted:   08/25/14 
Date Amended:  11/28/16 
Date Reviewed: 

 

 

 

 

The above Policy Statement is an integral part of the Official Policy Manual of this Board of Education as of the date shown adopted. 
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