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CATEGORY 12 

 

TERMINATION PROCEDURES 

 

12-1 The purpose of this policy is to provide educators, at every level in the District, the guaranteed  

 right to due process of law.  Documented material from the educator’s personnel file must be  

 presented as evidence before any educator can be placed on probation, be terminated, or  

 dismissed from the employ of the District. 

 

12-2 Definitions  (amended 2001) 

 

 12-2-1   “Career Educator” means an educator who has had at least three (3) consecutive years  

  of contracted service as an educator in the Box Elder School District and is entitled to  

  rely upon continued employment under the policies of a local board of education. 

 

 12-2-2 “Contract term” or “term of employment” means the period of time during which an employee  

  is engaged by the school district under a contract of employment, whether oral or written. 

 

 12-2-3 “Dismissal” or “termination” means: 

   

  12-2-3-1   Termination of the status of employment of an employee; 

 

  12-2-3-2   Failure to renew or continue the employment contract of a career employee 

   beyond the then-current school year; 

 

  12-2-3-3 Reduction in salary of an employee not generally applied to all employees of  

   the same category employed by the school district during the employee’s  

   contract term; 

 

  12-2-3-4 Change of assignment of an employee with an accompanying reduction in  

   pay, unless the assignment change and salary reduction are agreed to in 

   writing. 

 

 12-2-4 “Employee” means a career or provisional employee of the school district, but does not  

  include:  

 

  12-2-4-1 The district superintendent, 

 

  12-2-4-2 The district business administrator; or 

 

  12-2-4-3 A temporary employee 

 

 12-2-5 “Provisional Employee” means an educator employed by Box Elder School District  

  who has not achieved status as a career educator within the school district. 

 

 12-2-6 “School board” or “board” means the Box Elder School District Board of Education. 

 

 12-2-7 “School district” or “district” means Box Elder School District 

 

 12-2-8 “Temporary employee” means an individual who is employed on a temporary basis as  

  defined by policies adopted by the local board of education.  Temporary employees  

  serve at will and have no expectation of continued employment. 

 

 12-2-9 “Days” means calendar days unless otherwise noted. 

 



12-3 Dismissal Procedures  (amended 2001) 

  

 12-3-1 If the District decides not to renew a career educator’s contract, they shall provide the  

  educator with a written statement of causes under which a career educator’s contract  

  may not be renewed or continued beyond the then current school year, under which a  

  contract of each class of personnel may not be renewed or continued beyond the then  

  current school year, and under which a contract can be otherwise terminated during the  

  contract term, and the orderly dismissal procedures which are used by the district in the 

  case of contract termination, discontinuance, or non renewal. 

 

 12-3-2 If the District intends to terminate a contract during its term or discontinue a career  

  educator’s contract beyond the then current school year for reasons of unsatisfactory  

  performance, the unsatisfactory performance must be documented in at least two (2)  

  evaluations conducted at any time within the preceding three (3) years in accordance  

  with district policies or practices. 

 

  12-3-2-1   The District shall notify a career employee at least thirty (30) days prior to  

   issuing notice of intent not to renew of continue the educators contract  

   beyond the then current school year, if that continued employment is in  

   question and the reasons for the anticipated nonrenewal or discontinuance 

 

  12-3-2-2 The Board shall give the career educator an opportunity to correct the 

problem in accordance with the District evaluation and employee relations 

and corrective action policies. 

 

  12-3-2-3 The Board may grant the career educator the opportunity for assistance to  

   correct the deficiencies, including informal conferences and the services of  

   school personnel. 

 

 12-3-3 If the career educator does not correct the problem as determined in accordance with  

  the evaluation, employee relations and corrective action, and personnel policies of the  

  District and the District intends to not renew or discontinue the contract of employment  

  of a career educator at the end of the then current school year, it shall give notice of that  

  intention to the educator. 

 

  12-3-3-1 The district shall issue the notice at least thirty (30) days before the end of  

   the career employee’s contract term. 

 

 12-3-4 The District shall notify a provisional educator at least sixty (60) days before the end of  

  the provisional educator’s contract if the educator will not be offered a contract for a  

  subsequent term of employment. 

 

 12-3-5 In the absence of a notice, an educator is considered employed for the next contract  

  term with a salary based upon the educator’s salary schedule. 

 

 12-3-6 If the District intends to not renew or discontinue the contract of a career educator or to 

terminate a career or provisional educator’s contract during the contract term: 

   12-3-6-1   The District shall give written notice of the intent to the educator; 

  12-3-6-2   The notice shall be served by personal delivery or by certified mail addressed 

    to the individual’s last-known address as shown on the records of the  

   district; 



  12-3-6-3   Except as provided under Subsection 11-3-3-1, the District shall give  

    notice at least fifteen (15) days prior to the proposed date of termination; 

  12-3-6-4   The notice shall state the date of termination and the detailed reasons for  

    termination; and 

  12-3-6-5   The notice shall advise the individual that he has a right to a fair hearing;  

    and 

  12-3-6-6   The notice shall state that failure of the educator to request a hearing within  

                   fifteen (15) days in accordance with procedures set forth in the notice   

                   constitutes a waiver of that right and that the District may then proceed  

                   with termination without further notice. 

  12-3-6-7   The procedure under which a contract is terminated during its term may   

                   include a provision under which the active service of the educator is   

                   suspended pending a hearing if it appears that the continued employment of  

    the individual may be harmful to students or to the District. 

  12-3-6-8   Suspension pending a hearing may, after fifteen (15) days, be without pay if  

                   an authorized representative of the District determines, after providing the  

                   educator with an opportunity for an informal conference to discuss the  

                   allegations, that it is more likely than not that the allegations against the  

                   educator are true and will result in termination.     

    

   12-3-6-8-1   If termination is not subsequently ordered, the educator shall  

      receive back pay for the period of suspension without pay. 

  12-3-6-9   The procedure shall provide for a written notice of suspension or final  

    termination including findings of fact upon which the action is based if the  

                   suspension or termination is for cause. 

 

12-4 Hearing Panel 

 

12-4-1 Any educator threatened with dismissal or termination must be advised in writing by  

 the District that he/she may have a hearing upon request of the educator. 

 

 12-4-2 If an educator wishes to challenge the proposed action of the Board of Education, 

he/she shall within ten (10) days after receiving the notice of intention not to re-employ 

or to terminate his/her services, file with the Superintendent a written request for a 

hearing. Within five (5) days after receipt of said request, the Board and the 

Association shall each select two (2) persons to serve on a hearing panel. These four (4) 

persons shall within five (5) days select an additional member of the hearing panel and 

receive a commitment to serve. If they are unable to agree upon an additional member, 

the Executive Secretary of the Utah Education Association jointly with the State 

Superintendent of Public Instruction or their respective designee shall appoint a person 

to serve on this hearing panel. The joint appointing officers shall within five (5) days 

after receiving the request, appoint the person to serve on the hearing panel. The 

decision of the hearing panel relating to employment of the educator shall be binding 

upon both the educator and the Board. 

 

 12-4-3 The cost for the services of the hearing panel, including per diem expense, if any, and 

actual and necessary travel expenses, shall be shared equally by the Board and the 

Association. 



12-5  Final Disposition 
 

 12-5-1  The educator being terminated or dismissed shall have written notice of final 

suspension or termination including findings of fact made by the hearing panel. 
 

12-6  Exclusions 
 

 12-6-1 Nothing herein shall be construed to limit the right of either the Board or the educator 

to appeal to an appropriate court of law. 
 

 12-6-2  Nothing in this policy shall be construed to preclude staff reduction when necessary to 

decrease the number of teachers because of decreased student enrollment in the District, 

because of the discontinuance of a particular service, because of the shortage of 

anticipated revenue after the budget has been adopted or because of school 

consolidations. 

  

12-7  Termination  (1997) 
 

 12-7-1  Whenever it becomes necessary to decrease the number of educators in the school 

district because of decreased student enrollment in the district, because of the 

discontinuance of a particular service, because of the shortage of anticipated revenue 

after the budget has been adopted, or because of school consolidation, the Board of 

Education may suspend as many educators as may be necessary at the close of the 

school year. 
 

 12-7-2  In the event of such staff reduction, the district will consider licensed area (elementary, 

secondary, special education and other).  To be retained, an educator must have proper 

licensure, major/minor field of preparation and necessary endorsements.  The 

employee’s performance evaluation and the district and school’s staffing needs may be 

included but not limited to the following: certification, endorsements, level of 

education and pattern of declining enrollment in the subject area.   (2011) 

 

 12-7-3 Rehired educators will return to the same step, lane and leave benefits as when they 

left.   (2011) 

 

 12-7-4 Any educator effected by a reduction in force will receive a letter from the district 

stating the loss of their position was due to a reduction in force.   (2011) 

 

 12-7-5  No educator suspended as aforesaid shall be prevented from securing other 

employment during the period of such suspension. 
 

 12-7-6 Educators thus suspended shall be granted an interview when positions become vacant 

or when positions are created for which such educators are qualified and are available 

within a two (2) year period. Such educators shall be given notice far enough in 

advance for them to accept the invitation to interview.   (2011) 

 

12-8  Release from Contract 
 

 12-8-1  An educator's contract may be terminated by mutual agreement between the Board 

and the educator at any time. An educator may terminate his/her individual contract by 

giving fifteen (15) calendar days written notice. 
 

 12-8-2 An educator who disregards the provision found in 11-8-1 above will suffer a penalty 

of twenty-five dollars ($25.00) per day for each working day less than the above 

specified days unless mutual arrangements are made otherwise. 
 



12-9 Causes for Disciplinary Action 
 

 12-9-1 Teachers may be suspended or dismissed for cause under the provisions of the School 

Termination Procedures Act, Title 53A, Chapter 8, Utah Code Annotated, 1953, as 

amended in 1989.    

 

 12-9-2  Just cause for disciplinary action, up to and including suspension or dismissal, shall 

include but not be limited to the following acts or omissions by a teacher. 

 

  (A) Improper conduct, including but not limited to the following: 

   1. Conduct which violates any established rule, regulation, policy, or directive. 

   2. Conduct which violates any provision of the collective bargaining agreement 

 between the Board and teacher association. 

   3. Conduct which violates the criminal law of this state or of the United States. 

   4. Conduct which violates common established standards of morality. 

   5. Conduct which exposes the District to censure, ridicule, damage, or reproach. 

   6. Bringing an intoxicant onto school property; consuming an intoxicant on 

 school property; or reporting for work under the influence of an intoxicant. 

   7. Bringing a narcotic or other controlled substance onto school property; using 

 the narcotic or other controlled substance on school property; or reporting for 

 work under the influence of a narcotic or other controlled substance. 

   8. Addiction to, or dependency on, a narcotic or other controlled substance. 

   9. Theft. 

   10. Use of District property for personal gain. 

   11. Negligent or willful damage to District property. 

   12. Waste of District supplies or equipment. 

      13. Dishonesty or falsification of any information supplied to the School District,  

    including data on application forms, employment records, or other   

    information given to the district. 

   14. Sexual harassment. 

 

  (B) Neglect of duty, including but not limited to: 

   1. Unexcused absence. 

   2. Excessive tardiness. 

   3. Abuse of leave policies. 

 

  (C) Insubordination. 

 

  (D) Failure to perform duties properly. 

 

  (E) Excessive absenteeism. 

 

  (F) Incapacity due to mental or physical disability. 

 

  (G) Any reason that the District in its sole discretion deems reasonable and appropriate 

(applies to provisional teachers only). 

 

 12-9-3  Procedures for suspension, termination and nonrenewal of contract are included in 

the Professional Agreement.                            
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