
Business and Noninstructional Operations    BP  3550(a) 
 

CONTRACTS FOR CARBONATED BEVERAGES, NONNUTRITIOUS BEVERAGES, 

OR NONNUTRITIOUS FOODS 

 

The Board of Trustees understands that Education Code, Section 35182.5 specifies that the 

governing board of this District must meet certain requirements of State law prior to entering 

into or renewing contracts pertaining to nonnutritious beverages or nonnutritious food.  The 

purpose of this board policy is to give guidance to staff concerning such contracts. 

 

Definitions: 

 

Nonnutritious beverage means any beverage that is not any of the following: 

 

* Drinking water; 

* Milk, including but not limited to, chocolate milk, soy milk, rice milk, and other similar 

dairy or nondairy milk; 

* An electrolyte replacement beverage that contains 42 grams or less of added sweetener 

per 20-ounce serving at the middle school level; 

* A 100% fruit juice, or fruit-based drink that is composed of 50% or more fruit juice and 

that has no added sweeteners. 

 

Added sweetener means any additive that enhances the sweetness of the beverage, including but 

not limited to, added sugar but not the natural sugar or sugars that are contained within any fruit 

juice that is a component of the beverage. 

 

Nonnutritious food means food not sold as part of the full meal in the school breakfast or lunch 

program, and that meets any of the following standards: 

 

* More than 35% of its total calories are from fat; 

* More than 10% of its total calories are from saturated fat; 

* More than 35% of its total weight is composed of sugar (does not apply to fruits or 

vegetables); 

* Snack items which exceeds 175 calories per individual food item for elementary schools 

and  250 calories for middle schools; 

* Entrée items which exceed 400 calories and four grams of fat per 100 calories. 

 

Contract Requirements: 

 

All contracts involving beverages and/or food products shall be open to competitive bidding, 

shall be accessible to the public, and cannot contain a confidentiality clause preventing any part 

of the contract from being available to the public.  Contracts which were signed prior to January 

1, 2004 may remain in effect; however, they may not be renewed without meeting current 

requirements.  All contracts shall be reviewed by the Board of Trustees at regularly-scheduled 

Board meetings, and be approved by the Board, prior to staff signing such contracts. 

 



Business and Noninstructional Operations    BP  3550(b) 
 

CONTRACTS FOR CARBONATED BEVERAGES, NONNUTRITIOUS BEVERAGES, 

OR NONNUTRITIOUS FOODS (Continued) 

 

Requirements Set Forth by Board of Trustees: 

 

The Board of Trustees and agents of the Board shall not enter into contracts which grant 

exclusive advertising rights to vendors nor shall such contracts provide exclusive rights to the 

sale of carbonated beverages, nonnutritious beverages and/or nonnutritious food. 

 

The District shall hold an annual public hearing to review and discuss existing and potential 

contracts for the sale of food and beverages, including all food and beverage items sold through 

fundraisers and vending machines.  The public hearing shall include, but not be limited to, a 

discussion of the following issues: 

 

1. The nutritional value of food and beverages sold within the District; 

2. The availability of fresh fruit, vegetables and grains in school meals and snacks, 

 including locally-grown and organic produce; 

3. The amount of sugar, fat, and additives in the food and beverages discussed; 

4. Barriers to pupil participation in school breakfast and lunch programs. 

 

The above issues shall be reviewed by a District "Child Nutrition and Physical Activity Advisory 

Committee," co-chaired by the director of instruction and coordinator of food services, prior to 

the annual public hearing.  The advisory committee, composed of staff, parents and community 

members, shall prepare a written summary of the committee's findings, with recommendations 

for the Board concerning the sale of food and beverages on school campuses.   
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