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STATE AND FEDERAL ANNUAL NOTICE REQUIREMENTS:

2023-24 PARENT AND STUDENT NOTICES

Last Revised 5/17/23

(Note: Updates and clarifications for 2023-24 are highlighted in yellow. No entirely new notices have been
added to this list for 2023-24. The most recent notice added to this document is the item that relates to the
distribution of information about sudden cardiac arrest, which first took effect in the 2022-23 school year.)

In preparation for the start of the next school year, school districts should make sure they provide the annual
notices required by law. Required notices are outlined below. While we try to include all the annual notices that
we are aware of on the list, it may not be all inclusive. When we become aware of additional notices, we add
them to the list.

Student Academic Standards — School boards are required by section 120.12(13) of the state statutes to
notify the parents/guardians of students enrolled in the school district of the student academic standards that
will be in effect for the school year. Boards must provide this notification annually, prior to the beginning of
the school term. This notice may be provided electronically, including by posting the notice or a link to the
specific academic standards on the school district’s website. Also, the school board must annually include
an item on the agenda of the first school board meeting of the school year (the first board meeting after July
1) that clearly identifies the student academic standards adopted by the board under section 118.30(1g)(a)1
of the state statutes that will be in effect for the school year.

[PRG subscribers can find sample academic standards notices (313 Sample Exhibits 1, 2 and 3) in the
PRG.]

School Accountability Report (Report Card) —

— Each public school in the state is required by section 115.385(4) of the state statutes to provide a copy
of the school’s accountability report that is published by the Wisconsin Department of Public Instruction
(DPI) to the parent/guardian of each student enrolled in or attending the school.
= The school’s report card must be provided to parents and guardians simultaneously with a school-

level notice of educational options (see below).

— Pursuant to section 118.57(2):
= The district accountability report (report card) and the accountability report (report card) for each

district school must be available on the district’s web site.
= The district-level notice of educational options (see below) must inform parents that the full school-
by-school and school district accountability report is available on the school board's Internet site.

— Pursuant to section 120.123 of the state statutes, each public school that maintains an Internet site is
required to prominently display a link to the school’s most recent accountability report on the home
page of that school’s Internet site (if any) within 30 days after the DPI publishes the accountability
report.

School and School District Performance Report — Annually by January 1, each school board is required
by section 115.38 of the state statutes to notify the parent/guardian of each student enrolled in the school
district (including students enrolled in district charter schools) of the right to request a school and school
district performance report. By each May 1, each school board must, upon request, distribute to the
parent/guardian a copy of the school and school district performance report that includes the information
specified in the statute, or give the report to each student to bring home to his/her parent/guardian.
— Itis the responsibility of the state superintendent to develop a school and school district performance
report for use by school districts.
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The statute specifies extensive content requirements for the performance reports, including but not
limited to a comparison of the school district’s performance on certain items with the performance of
other school districts in the same athletic conference.

If the district maintains an Internet site, the performance report must also be made available to the
public on that site.

The implementation of the school district responsibilities with respect to school performance reports
under section 115.38 (including website posting and providing parent notices and copies of reports)
becomes complicated to the extent DPI does not directly produce discrete, “ready to print” annual
school and school district performance reports, which appears to be the current situation. As of May
2023, DPI maintained a web page titled, “What Was the Wisconsin School Performance Report?” That
page states, “[The] School Performance Report law pre-dates the School and School District
Accountability Report Card Law, the School and School District Report Cards, as well as the WISEdash
Public Portal. These have replaced the SPR reporting requirement.” However, that DPI web page stops
short of providing concrete guidance as to what currently constitutes school district compliance with
the district’s notice and publication requirements that are still found in section 115.38(2)(a). In the
absence of express direction from the DPI, a school district might consider the following options: (1)
creating a local report that constitutes a good-faith effort to include the data elements specified in
section 115.38 and then also including the relevant Accountability Report Cards and a link or reference
to the WISEdash Public Portal; or (2)using the procedures specified in section 118.38 to request a
waiver of the section 115.38 notice and publication requirements. In the absence of obtaining a formal
waiver, school districts may also wish to state in their annual notice to parents that that the district
provides copies of the 115.38 performance reports “to the extent the relevant information is available
from the DPI.”

e Educational Options —

District-Level Notice of Educational Options. School boards are required by section 118.57 of the

state statutes to annually publish, by January 31, a description of the educational options available to

the children in the district, including public schools, private schools participating in a parental choice

program, charter schools, virtual schools, full-time or part-time open enrollment in a nonresident school

district, the youth apprenticeship program under section 106.13, and the early college credit program.

However, a school board that does not operate high school grades is not required to include in this

notice an educational option that is offered only to high school pupils. In addition, this district-level

notice:

= Must include, from the most recent accountability report (report card) that is available, the
performance category assigned to each school that is located within the school district boundaries,
including district schools and any independent charter schools and any private schools participating
in a parental choice program.

= Must inform parents that the full school-by-school and school district accountability report is
available on the school board's Internet site.

= Must be annually (1) published as a Class 1 Notice under Chapter 985 of the state statutes (i.e.,
published in the newspaper the school district uses for legal notices or alternatively noticed under
section 985.02(2) of the statutes); and (2) posted on the district’s Internet site. As mentioned above,
the annual deadline for updating and issuing this notice is January 31.

= NOTE: Although not expressly mentioned in section 118.57, the WASB recommends including the
option of attending a home-based private educational program in this notice to maintain parity with
the content requirements that apply to the school-level notices of educational options (see below).
Finally, although not specifically required to do so by law, school districts with high schools may
also want to include a description of the Technical College Course Program (“Start College Now”
Program) in the educational options notices under both section 118.57 and section 115.384(4).
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— School-Level Notice of Educational Options. Under section 115.385(4) of the state statutes, each
public school is annually required to provide a list of the educational options available to children
residing in the district to the parent/guardian of each student enrolled in the district. The statute
requires the list to include public schools, private schools participating in a parental choice program,
charter schools, virtual schools, full-time or part-time open enrollment in a nonresident school district,
the youth apprenticeship program under section 106.13, the early college credit program, and options
for pupils enrolled in a home-based private educational program. A school that does not operate high
school grades is not required to include in the notice an educational option that is offered only to high
school pupils. In addition:
= Each such school-level notice of educational options must be provided to parents and guardians at
the same time that the school provides parents/guardians with a copy of the school’s section
115.385 accountability report. See above for more information about the accountability reports
(report cards).

= Other than providing this school-level notice “simultaneously”” with the school report card, the
statute does not say how or when this school-level notice t is to be given. This appears to provide
schools with some flexibility. For example, it may be sufficient for a school to provide an electronic
copy of the notice or to provide a direct link to a copy that is maintained on the school/district
website, perhaps also mentioning any alternative formats in which the notice is otherwise available.

= According to information disseminated by the DPI, a district may be able to combine this notice
with other parent/guardian notice obligations, such as the Special Needs Scholarship Program notice
(see below) and the notice of a parent’s option to request a copy of the school and school district
performance reports (see above). If a district combines the educational options notice with notice of
the availability of performance reports, the latter notice has an annual deadline of January 1.

[PRG subscribers can find sample “educational options” notices (both district-level and school-level) as
sample exhibits under topic 343.4 of the PRG.]

o Student Assessments — If the district maintains an Internet site, school boards are required by section
118.30(1m)(d) of the state statutes to annually publish information on the district’s Internet site about the state-
required 4", 8t 9t 10 and 11™ grade examinations administered to students enrolled in the district. Some
components of the Wisconsin Student Assessment System (i.e., the tests and their descriptions) have changed
as recently as the 2022-23 school year. For example, 2021-22 was the last year the ACT Aspire was
administered at grades 9 and 10. Accordingly, school districts should take time to ensure that their local notice
reflects those changes. See https://dpi.wi.gov/assessment/parent-info and related DPI web pages.

IMPORTANT: School districts that receive federal Title | program funds should also refer to the “Title I
Program” section of this document (below) for additional notice requirements related to student
assessments. A district may wish to use a single, combined website notice to address both the section
118.30(1m)(d) notice requirements and the portion of the Title | notice requirements that relates to website
posting of information related to student testing/assessments.

[PRG subscribers can find sample notices regarding student assessment information (346 Sample
Exhibits 1, 2 and 3) in the PRG.]
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e General Student Nondiscrimination — P1 9.05 of the Wisconsin Administrative Code requires school
districts to provide an annual public notice of board policies on student nondiscrimination, the name and
address of the employee designated to handle discrimination complaints, and the complaint procedures. This
must be a Class 1 legal notice under Chapter 985 of the state statutes, which may be published in the
newspaper or alternatively noticed under section 985.02(2) of the statutes.

Also under P19, student nondiscrimination statements must also be included in student and staff handbooks,
course selection handbooks and other published materials distributed to the public describing school
activities and opportunities. The complaint procedure must also be included in student and staff handbooks.

Federal nondiscrimination laws, such as Section 504 (regarding disability; see 29 U.S.C. 8794 et seq. and 34
C.F.R. §8104.8), the federal Age Discrimination Act (see 42 U.S.C. 86102 et seq. and 34 C.F.R. 8§110.25), and
Title IX, also require districts to notify students, parents/guardians, employees and others of
nondiscrimination prohibitions, nondiscrimination coordinators, and complaint procedures. The Title X
requirements, described below in the next item, are the most extensive of these federal requirements. Because
these federal nondiscrimination requirements directly affect and apply to students (among other stakeholders),
many school districts also address these federal laws in the district’s state-mandated student
nondiscrimination notices (i.e., as part of the district’s efforts to comply with the related federal notice
mandates). A requlation under the federal Age Discrimination Act, for example, requires recipients of federal
funds to provide a notice to “beneficiaries, in a continuing manner.” A regulation under Section 504 includes
a similar “continuing” notice requirement. (For additional general background, see this archived 2011 U.S.
Department of Education resource which is now outdated with respect to Title IX.)

[PRG subscribers can find a sample Title IX notice (113 Sample Exhibit 1) and a sample student
nondiscrimination notice (411 Sample Exhibit 1) in the PRG. 411 Sample Exhibit 1 includes information
on the student nondiscrimination in relation to career and technical education and student religious
accommodations information below.]

e Title IX — School districts are required to do all of the following under federal Title IX regulations that can
be found in 34 C.F.R. Part 106:

— Notify students, parents or legal guardians of elementary and secondary school students, applicants for
admission, employees, applicants for employment, and all unions or professional organizations holding
collective bargaining or professional agreements with the district of the following:

= the name or title, office address, electronic mail address, and telephone number of the employee or
employees designated as the Title X Coordinator.

= that the school district does not unlawfully discriminate on the basis of sex in the district’s education
programs and activities, and that the district is required by Title 1X and Part 106 of Title 34 of the
Code of Federal Regulations not to discriminate in such a manner. Such notification must state that
the requirement not to discriminate extends to admission and employment, and that inquiries about
the application of Title IX and Part 106 to such recipient may be referred to the district’s Title IX
Coordinator, to the Assistant Secretary of the U.S. Department of Education, or both.

= the school district’s Title IX grievance procedures and grievance process, including how to report or
file a complaint of sex discrimination, how to report or file a formal complaint of sexual
harassment, and how the school district will respond.

— Prominently display the Title IX Coordinator contact information and the district’s policy of
nondiscrimination on the basis of sex (as described immediately above) on the school district’s website, if
any, and in each handbook or catalog that it makes available to the persons entitled to notification of such
information. Note: Information about the Title IX grievance procedures and grievance process (i.e., the
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third sub-bullet in the immediately preceding list) is not covered by this web site/handbook requirement,
although there is nothing wrong with repeating the grievance-related information in those sources.

The federal Title 1X regulations do not expressly require school districts to provide direct, annual re-
notification to individuals who have already received notice. However, as a practical matter, Title 1X notice
information will be included in (for example) annual student handbooks and will often be incorporated into
the district’s general Pl 9 student nondiscrimination notice (see previous item, above).

[PRG subscribers can find a sample Title IX notice (113 Sample Exhibit 1) in the PRG, along with
sample Title IX-related policies and procedures.]

o Student Nondiscrimination in Relation to Career and Technical Education — Prior to the beginning of
each school year, districts that receive federal financial assistance from the U.S. Department of Education
must advise students, parents/guardians, employees and the general public that all career and technical
education opportunities will be offered on a nondiscriminatory basis (without regard to race, color, national
origin, sex, disability, etc.). This annual notice is required by C.F.R. 34, Appendix B to Part 100 and must
include a brief summary of program offerings, admission criteria, and the name or title, office address and
phone number of the person designated to coordinate district compliance with nondiscrimination laws,
including at least the Title 1X and Section 504 coordinators. If a district’s service area contains a community
of national origin minority persons with limited English language skills, public notification materials must
be disseminated to that community in its language and must state that the district will take steps to assure
that the lack of English language skills will not be a barrier to admission and participation in career and
technical education programs. This notice information could be included with the district’s other student
nondiscrimination notice information if the district chooses to do so, however, it could also be addressed in
a separate notice.

o Student Religious Accommodations — School districts are required by P1 41.04(1)(a) of the Wisconsin
Administrative Code to provide annual written notification to all students, the parent/guardian of minor
students, and instructors of the district’s policies providing for the reasonable accommodation of a student’s
sincerely held religious beliefs with regard to examinations and other academic requirements. The notice
must also include the process for receiving and resolving complaints. Many school districts include this
information in their annual student nondiscrimination notice.

o Education of Homeless Children and Youths — The school district’s designated liaison for homeless
children and youths is expected to ensure that public notice of the educational rights of homeless children
and youths is disseminated where such children and youths receive services such as the schools, public
libraries and family shelters. See 42 U.S.C. §11432(g)(6)(A)(vi). Basically, homeless children and youths
must have equal access to the same free, appropriate public education as provided to other children residing
in the district and be provided with comparable services. Homeless children/youths cannot be required to
attend a separate school or program for homeless children and must not be stigmatized by school personnel.

Districts are also required to inform school personnel, service providers, advocates working with homeless
families, the parents or guardians of homeless children and youth, and homeless children and youths of the
duties of the local liaison for homeless children and youths.

In addition to these notice and information dissemination requirements, schools have additional obligations
to communicate specific information to parents and guardians of homeless children and youth, and
unaccompanied youth as they are identified. See 42 U.S.C. 8811432(e)(3)(C) and 11432(g)(6)(A)(V).

A sample annual notice outlining the educational rights of homeless children and youths is available on the
DPI’s website. See 42 U.S.C. 811432(g)(6)(A)(vi)
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e Student Privacy — School districts that receive federal funds for any program administered by the U.S.
Department of Education are required by the Protection of Pupil Rights Amendment [20 U.S.C. , Chapter
31, Subchapter 111 8 1232(h)] to provide reasonable notice of their student privacy policies directly to
parents at least annually at the beginning of the school year.

In addition, districts receiving federal education funds are also required to notify parents at least annually at
the beginning of the school year of the specific and approximate dates during the school year when the
following activities are scheduled or expected to be scheduled:

(1) Activities involving the collection, disclosure or use of personal information collected from students for
the purpose of marketing or for selling that information (or otherwise providing that information to
others for that purpose).

(2) The administration of any survey containing information related to one or more of the following items:

— political affiliations or beliefs of the student or the student's parent;

— mental and psychological problems of the student or the student's family;

— sex behavior or attitudes;

— illegal, anti-social, self-incriminating or demeaning behavior;

— critical appraisals of other individuals with whom students have close family relationships;

— legally recognized privileged or analogous relationships such as those of lawyers, physicians and
ministers;

— religious practices, affiliations or beliefs of the student or student's parent; or

— income, other than that required by law to determine eligibility for participation in a program or for
receiving financial assistance under such a program.

For purposes of this law, “survey” includes an evaluation.

(3) Any non-emergency, invasive physical examination or screening that is: (2) required as a condition of
attendance, (b) administered by the school and scheduled by the school in advance, and (c) not
necessary to protect the immediate health and safety of the student or other students.

The U.S. Department of Education has made model notices related to the PPRA (and FERPA) available at
https://studentprivacy.ed.gov/annual-notices, including a “PPRA Model General Notice of Rights.”

[PRG subscribers can find sample notices regarding student surveys (333 Sample Exhibits 1 and 2) in the
PRG.]

e Human Growth and Development Instruction — School districts that offer human growth and
development instruction are required by section 118.019(3) of the state statutes to provide parents/guardians
with the following information annually:

— an outline of the human growth and development curriculum used at their child’s grade level;

— information about how they can inspect the complete curriculum and instructional materials;

— an explanation that no student may be required to take instruction in human growth and development
generally or in specified subjects within the program if the parent/guardian files a written request that
the student be exempted; and

— astatement that students exempted from human growth and development instruction will still receive
instruction in the subjects under section 118.01(2)(d)2c of the state statutes (knowledge of physiology
and hygiene, sanitation, the effects of controlled substances and alcohol upon the human system,
symptoms of disease and the proper care of the body), unless exempted, and section 118.01(2)(d)8 of
the state statutes (knowledge of effective means by which students may recognize, avoid, prevent and
halt physically or psychologically intrusive or abusive situations which may be harmful to students).
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Special Education — School districts are required by section 115.77(1m)(h) of the state statutes to

demonstrate to the satisfaction of the DPI that it regularly publicizes information regarding its special
education procedures and services.

School districts are also required to:

)

)

®3)

At least annually, inform parents and persons required to make referrals under section 115.777(1)(a) of
the state statutes (i.e., physicians, nurses, social workers, administrators of social service agencies)
about the district’s referral and evaluation procedures. This notice is required by section 115.777(3)(d)
of the state statutes. Sample notices are on DPI’s website.

Once a year and at other times identified in the applicable laws, give to the parents of a student with a
disability a full explanation of the procedural safeguards available under section 115.792(3) of the state
statutes and under applicable federal law (see 20 U.S.C. §1415(d)(2); 34 C.F.R. 8300.504) relating to all
of the following:

— independent educational evaluation;

—  prior written notice;

— parental consent;

— access to educational records;

— opportunity to present and resolve complaints, including the period in which the student’s parents
may request a due process hearing and the opportunity for the district to resolve the issues presented
by the request;

— the student’s placement during pendency of due process proceedings;

— procedures for students who are subject to placement in interim alternative educational settings;

— requirements for the unilateral placement by parents of students in private schools at public
expense;

— mediation;

— due process hearings under section 115.80;

— civil actions, including the period in which to file a civil action; and

— attorney fees.

The notice of procedural safeguards must be written in an easily understandable manner and in the
native language of the student’s parents unless it clearly is not feasible to do so. This notice must also be
given to the parents of a student with a disability upon the student’s initial referral or parental request
for evaluation, upon the first occurrence of the filing of a request for a due process hearing, and upon
request by the student’s parent. Sample procedural safeguard notices are available on DPI’s website.

Section 34 C.F.R. 300.612 of the federal special education regulations requires state education agencies
(e.g., DPI) to provide a notice concerning the confidentiality of any personally identifiable information
collected, used, or maintained under the IDEA, including a description of the rights of parents and
children regarding this information, including the rights granted under FERPA and under FERPA’s
implementing regulations. According to a web page of the Department of Public Instruction, DPI
appears to implement this state-level responsibility by requiring districts to aid in providing such notice
“prior to any major Child Find activity.” Although other modes of distribution are also acceptable,
DPI’s web page states, “Placing the notice on the LEA’s website is sufficient.” DPI’s web page
includes model notices, in multiple languages, for this purpose (which may need to be amended to
reflect some local policies, such as local choices regarding the scope of “directory data”).
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e Special Needs Scholarship Program — School boards are required by section 115.7915(5) of the state
statutes to annually notify the parents/guardians of each child with a disability enrolled in the school district
of the Special Needs Scholarship Program (private school voucher program), which is available to students
with an individualized education program (IEP) who meet specified conditions outlined in state law.
According to a DPI guidance document (see Question 6), there is no expressly mandated content, format, or
specific date of distribution for this annual notice. It is possible that a school district may be permitted to
combine this notice with other notice obligations, at least provided that this notice remains sufficiently clear
and prominent.

Additional information regarding this scholarship program and related parent information can be found on
DPI’s website. See also https://dpi.wi.gov/parental-education-options/special-needs-scholarship/student-

applications.

[PRG subscribers can find sample special needs scholarship program notices (342.1 Sample Exhibits 1
and 2) in the PRG.]

e Title I Program Information — School districts receiving federal Title | program funds under the
Elementary and Secondary Education Act (ESEA, as amended) are required to provide the following
information and notices to parents and/or the public:

— Distribution of Parent and Family Engagement Policy: School districts and schools receiving federal
Title | program funds are required by the ESEA [20 U.S.C. § 6318(a)2 and (b)(1)] to notify parents of
their parent and family engagement policy in an understandable and uniform format and, to the extent
practicable, in a language the parents can understand.

— Notices Related to Professional Qualifications of Teachers and Paraprofessionals:

= At the beginning of the school year, school districts receiving federal Title | program funds are
required by the ESEA [20 U.S.C. § 6312(e)(1)(A)] to notify the parents of each student attending
any school receiving such funds that they may request and obtain information regarding the
professional qualifications of their child’s classroom teachers, including at a minimum:

(1) Whether the student’s teacher has (a) met state qualification and licensing criteria for the grade
levels and subject areas in which the teacher provides instruction, (b) is teaching under
emergency or provisional status through which state qualification or licensing criteria have been
waived, and (c) is teaching in the field of discipline of the certification of the teacher; and

(2) Whether the student is provided services by paraprofessionals and, if so, their qualifications.

Parents who request teacher and/or paraprofessional qualification information must be provided the
information in a timely manner, in a uniform format (including alternative formats as requested),
and, to the extent possible, in a language that parents can understand. [PRG subscribers can find a
model notice (342.5 Sample Exhibit 1) in the PRG.]

= |naddition to the above notifications, a school receiving Title | funds is required by the ESEA
[20 U.S.C. § 6312(e)(1)(B)(ii)] to provide timely notice to each parent of a child who is a student in
such school when their child has been assigned to, or taught for 4 or more consecutive weeks by a
teacher who does not meet applicable state certification or licensure requirements at the grade level
and subject area in which the teacher has been assigned. [PRG subscribers can find a sample notice
(342.5 Sample Exhibit 2) in the PRG.]
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Student Assessment Information:

School districts receiving federal Title | program funds are required by the ESEA (20 U.S.C.

8§ 6312(e)(2)(A)) to notify the parents of each student attending any school receiving such funds that
the parents may request information regarding any state or local school district policy regarding
student participation in any assessments mandated by law and by the district. This notification must
be given at the beginning of each school year. When parents request this information, the district
must provide it in a timely manner and the information provided must include, to the extent
applicable to each assessment, any policy, procedure or other parental right regarding opting their
child out of the otherwise-mandatory federal, state, or local assessments. School officials should be
aware that state law (section 118.30(2)(b) of the state statutes) establishes a parental right to excuse
their child from taking the state-mandated assessments in grades 4, 8, 9, 10 and 11. According to the
DPI, districts may also elect, as a local policy choice, to honor parent requests to excuse their child
from state-mandated testing at grades 3, 5, 6, and 7 on an individual basis. There is no parental right
to opt their child out of the civics test required for high school graduation under section 118.33(1m)
of the state statutes.

Each school district receiving federal Title | program funds is also required by the ESEA (20 U.S.C.
8 6312(e)(2)(B)) to make widely available through public means (including posting in a clear and
easily accessible manner on the district’s website and, where practicable, on the website of each
school served by the district) information on each state and district-required assessment (including
state assessments required to comply with the ESEA), for each grade served by the district,
including:

the subject matter assessed:;

the purpose for which the assessment is designed and used;

the source of the requirement for the assessment; and

where such information is available, the amount of time students will spend taking the
assessment and the schedule for the assessment, and the time and format for disseminating
results.

ropNE

Some components of the Wisconsin Student Assessment System have changed in recent school
years. Accordingly, school districts should take time to ensure that their local notice reflects those
changes. See https://dpi.wi.gov/assessment/parent-info and related DPI web pages.

IMPORTANT: In connection with posting such assessment-related information on the district’s
website, refer also to the “Student Assessments” section of this document (above), which describes
the related notice requirements of section 118.30(1m)(d) of the state statutes. A district may wish to
use a single, combined website notice to address both the section 118.30(1m)(d) notice requirements
and the portion of the Title | notice requirements that relates to website posting of information
related to student testing/assessments.

If a district does not operate a website, the district is expected to determine how to make the
information about assessments, as described above, widely available, such as through distribution of
that information to the media, through public agencies, or directly to parents.

[PRG subscribers can find sample notices regarding student assessment information (346 Sample
Exhibits 1, 2 and 3) in the PRG.]
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- Student Achievement Level and Academic Growth on State Academic Assessments -- Each school
receiving Title | funds is required by the ESEA [20 U.S.C. § 6312(e)(1)(B)(i)] to provide each
individual parent of a child who is a student in such school, information on the achievement level and
academic growth of their child, if applicable and available, on each of the state academic assessments.

-~ ESEA Federal District Report Card — Districts receiving federal Title | program funds are required by
the ESEA [20 U.S.C. 8§ 6311(h)(2)] to prepare and disseminate an annual school district report card that:

(1) includes designated information on the district as a whole and each school served by the district,
including academic assessment and progress information and other information described in 20
USC 6311(h)(1)(C);

(2) is concise;

(3) is presented in an understandable and uniform format, and to the extent practicable, in a language
the parents can understand; and

(4) is accessible to the public, which includes placing the report card on the district’s website or
providing it to the public in another manner determined by the district.

Programs for English Learners — According to the ESEA [20 U.S.C. 8§ 6312(e)(3)], a school district that
uses federal education funds to provide a language instruction educational program for English learners
must, no later than 30 days after the beginning of the school year, inform parents of an English learner
identified for participation or participating in such a program the following information:

(1) the reasons for the identification of their child as an English learner and in need of placement in a
language instruction educational program {NOTE: The ESEA [as amended - 20 U.S.C. §
6312(e)(3)(D)] specifically states that a student shall not be admitted to, or excluded from, any
federally assisted education program on the basis of a surname or language-minority status.};

(2) the child’s level of English proficiency, how such level was assessed, and the status of the child’s
academic achievement;

(3) the methods of instruction used in the program in which the child is, or will be, participating and the
methods of instruction used in other available programs, including how such programs differ in content,
instructional goals, and the use of English and a native language in instruction;

(4) how the program in which their child is, or will be, participating will meet the educational strengths and
needs of their child;

(5) how the program will specifically help their child learn English and meet age-appropriate academic
achievement standards for grade promotion and graduation;

(6) the specific exit requirements for the program, including the expected rate of transition from the
program into classrooms that are not tailored for English learners, and the expected rate of graduation
from high school (including four-year adjusted cohort graduation rates for the program) if federal
education funds are used for children in high schools;

(7) in the case of a child with a disability, how the program meets the child’s individualized education
program (IEP) objectives; and

(8) information pertaining to parental rights that includes written guidance: (a) detailing the right that
parents have to have their child immediately removed from the program upon their request; (b) detailing
the options that parents have to decline to enroll their child in the program or to choose another program
or method of instruction, if available; and (c) assisting parents in selecting among various programs and
methods of instruction, if more than one program or method is offered by the district.
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The above notice and information must be provided in an understandable and uniform format and, to the
extent practicable, provided in a language that the parents can understand. For students not identified as
English learners prior to the beginning of the school year, but are identified as English learners during the
school year, the district must notify the students’ parents within the first two weeks of the child being placed
in the language instruction educational program.

A school district that uses federal education funds to provide a language instruction educational program for
English learners is also required by the ESEA to implement an effective means of outreach to parents of
English learners to inform the parents regarding how the parents can: (1) be involved in the education of
their children, (2) be active participants in assisting their children to attain English proficiency, achieve at
high levels within a well-rounded education, and (3) meet the challenging academic standards expected of
all students. Implementing an effective means of outreach to parents shall include holding, and sending
notice of opportunities for, regular meetings for the purpose of formulating and responding to
recommendations from parents of students assisted by a language instruction educational program for
English learners funded with federal education funds.

Additional information and support materials related to EL program requirements may be found in DPI’s
English Learner Policy Handbook on DPI’s website, including sample parent notification letters (Chapter 3,
pages 4-7) and parent engagement information (Chapter 10). As a reminder, in connection with implementing
processes for appropriately identifying English Learners, school districts must administer the official
Wisconsin Home Language Survey to all newly enrolling students (see Chapter 1 of the DPI handbook).

School districts that are required to offer a bilingual-bicultural education program under state law must
annually notify parents of every identified student with limited English proficiency of the district’s
bilingual-bicultural program, of the procedures for registering a student in such a program, and of the
parental consent requirement for student placement in the program. According to section 115.96(2) of the
state statutes, this notice must be in English and in the non-English language of the limited English
proficient student. This notice must be given on or before April 1. See also section 115.97.

o Virtual Charter School Notice — The governing body of a virtual charter school is required by section
118.40(8)(f) of the state statutes to inform the parent/guardian of each student attending the virtual charter
school, in writing at the beginning of the term of each school year, of the following information:

(1) The names of the members of the school board that contracted for the establishment of the virtual
charter school and the administrators of that school district, and how to contact them.

(2) The names of the members of the virtual charter school’s governing body, if different than the persons
in item (1) above, and how to contact them.

(3) The names of the members of the virtual charter school’s parent advisory council, and how to contact
them. Each virtual charter school is required to have a parent advisory council that meets on a regular
basis.

(4) The names of the staff of the virtual charter school, and how to contact them.

e Education for Employment Program — School boards are required by Pl 26.04(4) of the Wisconsin
Administrative Code to annually notify parents of the district’s education for employment program. The
notice must inform parents of the information and opportunities available to students under the program,
including career awareness at the elementary grade levels, career exploration at the middle school levels,
career planning and preparation at the high school grade levels, academic and career planning services for
students in grades 6 to 12, and the availability of programs at technical colleges.

In addition, school boards must publish the district’s long-range education for employment plan and the
required education for employment annual review report on the school district’s website. See Pl 26.04(3).
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e Academic and Career Planning Services for Students — School districts are required by P1 26.03(1)(b)1
of the Wisconsin Administrative Code to inform parents each school year about what academic and career
planning services their child receives. Districts must also provide parents multiple opportunities during each
school year to participate in their child’s academic and career planning and update parents throughout the
school year on the progress of their child’s planning. Academic and career planning services are required to
be provided to students enrolled in grades 6 to 12.

o Student Attendance — School districts are required by section 118.16(4)(d) of the state statutes to provide
each student enrolled in district schools with a copy of established school attendance policies. School
attendance policies must specify (1) the reasons for which students may be permitted to be absent from
school, and (2) the conditions under which a student may be permitted to take examinations missed during
absences, other than suspensions, and the conditions under which a student shall be permitted to take any
quarterly, semester or grading period examinations and complete any course work missed during a period of
suspension.

e Program or Curriculum Modifications — School districts are required by section 118.15(1)(f) of the state
statutes to notify students and their parents/guardians of the following at the beginning of each school term:

(1) their right to request the school board to provide the student with program or curriculum modifications
as outlined in section 118.15(1)(d) of the state statutes, and

(2) the decision-making process to be used in responding to such requests under sections 118.15(1)(dm) and
(e) of the state statutes, including the right to request that the school board review and reconsider an
initial decision.

e Use or Possession of Electronic Communication Devices — If a school district has adopted a policy/rule
prohibiting the use or possession of electronic communication devices while on school premises, the district
must provide each student enrolled in the district with a copy of that policy/rule annually according to
section 118.258(2) of the state statutes.

o Student Bullying — School boards are required by section 118.46(2) of the state statutes to distribute the
district’s policy prohibiting bullying to all students enrolled in the school district and to their parents and
guardians annually. They must also provide a copy of the policy to any person who requests it.

o Student Locker Searches — School districts that have adopted locker search policies specifying that the
board retains ownership and possessory control of all student lockers and designating the school official,
employee or agent positions that may conduct locker searches are required by section 118.325 of the state
statutes to provide each student enrolled in the district with a copy of the district’s policy. If the school
board has adopted this type of policy and has provided the required notice of it, designated school officials,
employees or agents may search a student’s locker without the consent of the student, without notifying the
student and without obtaining a search warrant.

e Early College Credit Program — School districts are required by section 118.55(8) of the state statutes to
provide information about the Early College Credit Program annually to all students enrolled in the school
district in the 8", 9", 10", and 11" grades. This notice must be given prior to October 1.
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Student Records — The federal Family Educational Rights and Privacy Act (FERPA) requires school
districts to provide annual notice of student and parent rights regarding student records. As further detailed
in section 34 C.F.R. 899.7 of the federal FERPA regulations, this notice must inform parents/guardians and
adult students of their right to:

(1) Inspect and review the student’s education records. The notice must address the procedure for
exercising this right.

(2) Seek amendment of the student’s education records that the parent/guardian or adult student believes to
be inaccurate, misleading or otherwise in violation of the student’s privacy rights. The notice must
address the procedure for requesting the amendment of records.

(3) Consent to disclosures of personally identifiable information contained in the student’s education
records, except to the extent that FERPA (and other federal and state laws) authorizes disclosure without
consent. FERPA states that if a district has a policy of disclosing education records to other school
officials, including teachers within the district, a specification of criteria for determining who constitutes
a school official and what constitutes a legitimate educational interest must be included in the annual
notice. Keep in mind that under state law, school districts are required to make student records available
to district employees who are required by the DPI to hold a license, law enforcement officers who are
individually designated by the school board and assigned to the school district, and to other school
district officials who have been determined by the school board to have legitimate educational interests,
including safety interests, in the records.

The student records notice must also include a statement clarifying that the district forwards records to
other schools that have requested the records and in which the student seeks or intends to enroll, or is
already enrolled, as long as the disclosure is for purposes related to the student’s enrollment or transfer.

(4) File a complaint with the Family Policy Compliance Office of the U.S. Department of Education
alleging district noncompliance with FERPA requirements.

The U.S. Department of Education has made model notices related to the FERPA notice requirements (and
related to the PPRA, see above) available at https://studentprivacy.ed.gov/annual-notices.

Student Records: Directory Data Designations and Opt Outs — If a school district has designated student
directory data in accordance with section 118.125 of the state statutes, the district must notify parents, legal
guardians or guardian ad litems: (1) of the categories of information that the board has designated as directory
data with respect to each student; and (2) that they have 14 days to inform the school that all or any part of the
directory data may not be released without the prior consent of the parent, guardian or guardian ad litem. The
district must allow the parent, guardian or guardian ad litem 14 days to provide this response before any
student directory data is released. This notice is required by section 118.125(2)(j) of the state statutes.

Completing the “directory data” notice requirements specified in state law will also satisfy the closely-
related “directory information” notice requirements established in the federal FERPA regulations.
See 34 C.F.R. 899.37(a).

While neither state nor federal law expressly requires the directory data notice to be an annual notice, many
districts choose to include this notice in their annual student records notice (see previous item, above).

[PRG subscribers can find sample student records notices (347 Sample Exhibits 1 and 2) in the PRG.
They include information below related to access to student records by military recruiters and institutions
of higher education.]
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Recruiter Access to Students/Records — Under sections 10 U.S.C. 8503(c) and 20 U.S.C. §7908 of the
federal statutes, districts receiving federal education funds are required to notify adult students and parents
of secondary school (high school) students under the age of 18:

(1) that the secondary (high school) student or parent of the student may submit a written request to the
district that the student’s name, address, telephone listing, and electronic mail address (as applicable;
see discussion below regarding military recruiter access to students’ email addresses) not be released to
military recruiters or institutions of higher education without prior written parental consent; and

(2) that the district must comply with such request.

While neither state nor federal law requires annual notice regarding the disclosure of secondary students’
contact information to recruiters and colleges, some districts choose to include this notice in their annual
student records notice.

As additional background on this item, sections 10 U.S.C. 8503(c) and 20 U.S.C. §7908 require school
districts receiving federal education funds to provide, upon a request made by a military recruiter or an
institution of higher education, access to secondary school (high school) students’ names, addresses and
telephone listings unless access to such information has been restricted by an opt-out decision. In addition,
beginning in 2021, one of the two statutes dealing with military recruiters was amended to include
secondary students’ email addresses (which shall be the electronic mail address provided by the school, if
available) among the data items that may be requested, but only by military recruiters. The statute
addressing access to student contact information by postsecondary institutions (i.e., 20 U.S.C. §7908)
does NOT currently provide for access to students’ email addresses. Federal guidance issued to
implement these requirements states that even if a school district does not designate each of the items as
directory data, the school district must still provide the requested contact information to military recruiters
and institutions of higher education, upon request, in the absence of an applicable opt-out decision.

{NOTE: Section 8025 of Every Student Succeeds Act (the reauthorization of the ESEA) amended 20
U.S.C. §7908 in a manner that arguably creates a conflict with a nearly identical provision found in a
different federal statute (10 U.S.C. 8503(c)). Under §7908, as amended, only the parent of a student who
is under age 18, and only the student if he/she is over the age of 18, appears to have the right to notify the
school of a decision to opt-out of the disclosure of student contact information to the military and to
institutions of higher education. In contrast, 8503(c) appears to state that the opt-out decision may be
made by a parent or by any high school student, regardless of the student’s age. School districts may wish
to monitor any federal guidance that is issued regarding who can make an opt-out decision. But, in any
event, neither statute’s notice requirement extends to students who are under the age of 18.}

Meningococcal Disease Information ** CHANGE for 2023-24: This notice requirement appears to
have been repealed. Districts should monitor DPI communications and the status of the suspended
meningitis vaccination requirements for any further direction. ** — Prior to February 7, 2023, section
118.07(3) of the state statutes required each school district to provide the parents/guardians of students
enrolled in grade 6 in the district with information about meningococcal disease, including: (a) the causes
and symptoms of the disease, (b) how it is spread, and (c) how to obtain additional information about the
disease and the availability, effectiveness, and risks of vaccinations against the disease.

Due to language that was included in the 2006 legislation that originally created section 118.07(3), section
118.07(3) was repealed following the promulgation of a Department of Health Services rule that would have
required meningitis vaccines for school-age children. Although the rule was promulgated by the DHS, the
Wisconsin legislature’s Joint Committee for Review of Administrative Rules voted to suspend the rule in
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March 2023. See Immunization Requirements | Wisconsin Department of Health Services (site visited
5/16/23).

The repeal of section 118.07(3), including the parent notice requirement, appears to remain in effect despite
the suspension of the immunization rule that triggered the repeal. As a result, schools do not appear to be
obligated to provide parents with information about meningococcal disease in 2023-24, although they are
also not prohibited from doing so. Due to the unusual circumstances surrounding the suspension of the new
vaccination rule and the repeal of the parent notice requirement, school districts should monitor DPI
communications and the status of the suspended meningitis vaccination requirement for any further
direction.

As of 5/16/23, information that DPI previously published about meningococcal disease in 2022 remains
available to school districts at http://dpi.wi.gov/sites/default/files/imce/sspw/doc/snmening.doc

e Concussion and Head Injury Information — School districts are required by section 118.293 of the state
statutes to distribute a concussion and head injury information sheet to (1) each person who will be coaching
a youth athletic activity and (2) each student who wishes to participate in the activity at the beginning of a
youth athletic activity season, except as otherwise specifically provided. No person may participate in a
youth athletic activity unless the person returns the concussion and head injury information sheet signed by
the person (e.g., student athlete) and, if he/she is under the age of 19, by his/her parent/guardian. If the
person does not return this signed information sheet, he/she cannot participate in the youth athletic activity.

If a student has already returned an appropriately signed information sheet to a school in connection with a
youth athletic activity operated by the school during a given school year (July 1 to June 30), the school is
not required to distribute any additional concussion and head injury information sheet(s) to the same student
in connection with the student’s participation in any additional youth athletic activity that is operated by the
school during that school year. The student may participate in additional youth athletic activities operated by
the school during that school year without returning any additional signed information sheet(s) for those
additional activities.

For purposes of this law, a “youth athletic activity” is defined as an organized athletic activity in which the
participants, a majority of whom are under 19 years of age, are engaged in an athletic game or competition
against another team, club or entity, or practice or preparation for an organized athletic game or competition
against another team, club or entity. This includes school-sponsored sports as well as other organized youth
athletic activities in the schools or community that meet the definition. A “youth athletic activity” does not
include a college or university activity or an activity that is incidental to a nonathletic program.

Sample concussion and head injury information sheets and signature sheets can be found on DPI’s website.

[PRG subscribers can find sample procedures for handling concussions and head injuries in student
athletic activities in the PRG under the policy code 453.12.]

o Information about Sudden Cardiac Arrest — Starting with any youth athletic activity season that begins
on or after July 1, 2022, school districts and other persons who operate certain youth athletic activities have
an obligation under section 118.2935 to distribute information about the nature and risk of sudden cardiac
arrest during such activities. The specific information that must be distributed will be developed and made
available by the Department of Public Instruction, working in conjunction with medical experts and other
stakeholders. In addition:

(1) The information about sudden cardiac arrest must be provided in connection with any youth athletic
activity, as defined under section 118.293(1)(c), that is offered to persons who are 12 years of age or
older.
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(2) At the beginning of the season of any covered activity (for seasons that start on or after July 1, 2022),
the operator of the youth athletic activity must distribute the information sheet to each person who will
be coaching the activity and to each person who wishes to participate in the youth athletic activity.

(3) The information about sudden cardiac arrest must be included in the same information sheet that
addresses the nature and risk of concussions and head injuries in youth athletic activities (see the
previous item in this document, above).

Because the information about sudden cardiac arrest must be combined on the same information sheet as the
already-required information about concussions and head injuries, consider the following points about
coordinating the two mandates:

(1) As mentioned above, information about cardiac arrest is only required to be provided in connection with
activities offered to persons who are 12 years of age or older. In contrast, concussion and head injury
information must be provided in connection with any “youth athletic activity,” including those offered
to children who are under 12 years of age.

(2) When a student participates in multiple school-sponsored youth athletic activities during the same
school year, the statute that addresses concussions and head injuries (section 118.293) allows public and
private schools to rely on a single signed and returned information sheet for the duration of each school
year (i.e., rather than distributing and receiving a new signed sheet for each separate activity). In the
absence of any contrary guidance from the DPI, it appears to be reasonable for schools to apply the
same once-per-school-year allowance to the information requirement related to sudden cardiac arrest.

(3) Section 118.2935 itself does not include language that expressly requires the return of a signed copy of
the information about cardiac arrest prior to participation in the athletic activity. However, because the
information about sudden cardiac arrest must be included on the same sheet as the information about
concussions and head injuries, and because a signed copy of the concussion and head injury sheet must
be returned prior to participation, the practical impact is that the signed sheet will need to be returned to
the school or other activity operator before a person is permitted to participate. Under section 118.293,
the returned sheet must be signed by the participant and, if the participant is under the age of 19, by his
or her parent or guardian.

o Notice of Suicide Prevention Resources — According to section 115.365(3) of the state statutes, each
school board must annually inform its professional staff of the resources available from the DPI and other
sources regarding suicide prevention. Information describing the suicide prevention resources and services
and how staff can access them, along with model notices and model training, are available on DPI’s website.

e Child Nutrition Programs and Free and Reduced-Price Meal Information — School districts that
participate in U.S. Department of Agriculture (USDA) child nutrition programs (e.g., National School
Lunch or Breakfast Programs, Special Milk Program) are required to provide an annual notice to
parents/guardians informing them of the child nutrition programs offered in the district and eligibility
requirements for free or reduced-price meals/milk. An application form must also be included with the
notice. This information should be provided at the beginning of the school year. According to the DPI,
school districts can determine the method of distribution of the letter and application, except that the
information may not simply be set at locations for pick up, as that may be discriminatory. Other
requirements for this notice are specified in the applicable federal regulations at 7 C.F.R §245.5.

In addition, districts are required to distribute a Public Release before the start of the school year that (1)
informs the general public that the district sponsors the school meal program(s), and (2) provides public
notification of school meal program eligibility, benefits and services, program availability, applicant rights
and responsibilities, procedures for filing a complaint and nondiscrimination policies. According to the DPI,
this Public Release should be sent to media, grassroots organizations, and to major employers contemplating
or experiencing large layoffs and local unemployment offices, as applicable. School districts are not

(Revised May 2023) page 16 of 19


https://docs.legis.wisconsin.gov/document/statutes/115.365(3)
https://dpi.wi.gov/sspw/mental-health/youth-suicide-prevention/laws
https://dpi.wi.gov/sspw/mental-health/youth-suicide-prevention/training
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-II/subchapter-A/part-245/section-245.5

WASB\

WISCONSIN \k 7
ASSOCIATION OF

SCHOOL BOARDS

required to pay to have the Public Release published but must maintain documentation of whom the release
was sent to along with the specific materials distributed. See also 7 C.F.R. 8245.5(a)(2).

School districts are also required to notify parents/guardians and children of (1) the procedure for requesting
meal modifications to accommodate a child’s disability and (2) the process for resolving disputes related to
such requests. 7 C.F.R. 88 15b.25 and 15b.6(b). Federal law and USDA regulations require school food
authorities to make reasonable modifications to accommodate children with disabilities, including providing
special meals, at no cost, to children with a disability when the disability restricts the child’s diet. The
hearing process must include the opportunity for the child’s parent/guardian to participate, be represented by
counsel, and examine the record. It must also include notice of the final decision, and a procedure for
review. Procedures in place to address requests to accommodate students with disabilities in the classroom
in compliance with Section 504 of the Rehabilitation Act or the Individuals with Disabilities Education Act
(IDEA) may be used to fulfill this requirement. [PRG subscribers can find sample procedures addressing
accommodations and modifications in school food service programs in the PRG under the policy code
760.]

The district must also post a “And Justice for All” poster at specified locations at every school site, which
includes the USDA’s nondiscrimination statement and lists USDA contact information for filing a complaint
of discrimination. In addition, districts must include the USDA-required nondiscrimination statement on all
materials that mention or imply school meal programs and/or USDA programs (including websites). The
full USDA nondiscrimination statement must be included in the same font size and type as used in the rest
of the policy, and the format of the nondiscrimination statement must not be altered. School districts should
note that both the required poster and the content of the USDA-required nondiscrimination statement were
updated during 2022.

Sample Public Release information and sample notices to parents/guardians related to child nutrition
programs (e.g., free and reduced-price meal eligibility information notice, notice regarding approval/denial
of free or reduced priced meal benefits, notice of automatic approval for free or reduced-price meals) are
available on DPI’s website. Free and reduced-price meal application and letter materials for school districts
to use in providing required information, including family-friendly application translations, are also
accessible via the USDA website.

o Meal Charge Policy Notification — The USDA requires school districts that are participating in federally-
subsidized child nutrition programs to provide a copy of their written meal charge policy (or standard
practice document) to (1) all school households at the start of each school year, and (2) the households of all
students who transfer into the school district during the school year. Website posting of the meal charge
policy (although encouraged) is not sufficient to meet this annual notice requirement. Examples of ways that
the annual notice can be provided include: (1) inserting the policy into a packet of annual school registration
materials; (2) providing the policy with the existing notice that families receive about applying for free and
reduced meals; or (3) including the policy in the print version of a parent or student handbook, if the
handbook is provided to parents and guardians annually.

Beyond the annual notice to households, the USDA encourages school districts to use multiple methods of
dissemination to make information about the meal charge policy widely available and readily accessible to
families. For example, the meal charge policy or information about how to access the policy can be included
in online handbooks, in school newsletters, in online food service account management portals, and in
communications to parents about low or negative account balances.

School officials are also reminded that they are required by the USDA to provide the written meal charge

policy to district-level and school-level staff who have responsibility for enforcement of the policy. Per the
USDA, the group of relevant staff will include at least school food service professionals who are responsible
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for collecting payment for meals at the point of service, staff who are involved in notifying families of low
or negative balances, and staff who are involved in enforcing any other aspects of the policy. In some cases,
these individuals may actually be employees of a contracted food service management company, rather than
direct employees of the district. In addition to the staff members who have policy-enforcement
responsibilities in a particular district, the USDA encourages school districts to proactively disseminate the
meal charge policy to staff members who regularly encounter and assist children in need (e.g., school social
workers, school nurses, and liaisons for homeless, runaway, foster care, and/or migrant students), as well as
all (or at least most) district-level and school-level administrators.

[PRG subscribers can find sample meal charge policies and procedures in the PRG under the policy code
763.]

e School Wellness Policy Notification — Federal school wellness policy implementation regulations require
each school district participating in federally-subsidized child nutrition programs to inform the public each
school year about the content and implementation of the local school wellness policy and make the local
school wellness policy and any updates to the policy available to the public. According to guidance issued
by the USDA, school districts have flexibility to determine the most effective method of providing this
notification within their communities. As an example, the USDA indicates that it would be sufficient to post
the local policy on the district website and send a message to families that briefly describes the nature of the
policy, identifies the position title of the designated local official(s) leading the local policy committee, and
notifies families how they may obtain a copy or otherwise access the policy. Districts may determine the
optimal time for providing the information, although the USDA’s Food and Nutrition Service recommends
that this information be provided early in the school year.

In addition, each school district participating in federally subsidized child nutrition programs must make the
results of each required triennial assessment of the district’s school wellness policy available to the public in
an accessible and easily understood manner. The DPI School Nutrition Team has developed a Wisconsin
Local Wellness Policy Report Card, which is required to be used by all Wisconsin school districts to fulfill
the triennial assessment and reporting requirements.

e Required Parent/Guardian and Tribe Notifications Related to Federal Impact Aid Policies and
Procedures (“Indian Policies and Procedures”) — School districts that claim children residing on Indian
lands for the purposes of receiving federal impact aid under Title VI of the Elementary and Secondary
Education Act are required to:

(1) Disseminate relevant applications, evaluations, program plans, and information related to the district's
education program and activities with sufficient advance notice to allow tribes and parents of Indian
children the opportunity to review and make recommendations.

(2) Provide an opportunity for tribes and parents of Indian children to provide their views on the district’s
educational program and activities, including recommendations on the needs of their children and on
how the district may help those children realize the benefits of the district’s education programs and
activities. As part of this requirement, the district must: (a) notify tribes and the parents of Indian
children of the opportunity to submit comments and recommendations, considering the tribe's
preference for a method of communication, and (b) modify the method of and time for soliciting Indian
views, if necessary, to ensure the maximum participation of tribes and parents of Indian children.

(3) At least annually, assess the extent to which Indian children participate on an equal basis with non-
Indian children in the district’s education program and activities. As part of this requirement, the district
must: (a) share relevant information related to Indian children's participation in the district’s education
program and activities with tribes and parents of Indian children, and (b) allow tribes and parents of
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Indian children the opportunity and time to review and comment on whether Indian children participate
on an equal basis with non-Indian children.

(4) Modify the district’s “Indian Policies and Procedures” (IPPs) if necessary, based upon the results of any
assessment or input from the tribes and parents of Indian children.

(5) Respond at least annually in writing to comments and recommendations made by tribes or parents of
Indian children and disseminate the responses to the tribe and parents of Indian children prior to the
submission of the district’s IPPs by the district.

(6) Provide a copy of the district’s IPPs annually to the affected tribe or tribes.

School districts that claim children residing on Indian lands for the purposes of receiving federal impact aid
under Title VII are required to establish “Indian Policies and Procedures” (IPPs) that include a description
of the specific procedures for how the district will meet each of the above requirements. [PRG subscribers
can find a related sample policy and rule in the PRG under the policy code 886.]

¢ Asbestos Management Plan Notification — The Asbestos Hazard Emergency Response Act requires
school districts to inspect their buildings for asbestos-containing building materials and develop, maintain
and update an asbestos management plan. The district must annually notify parents, teachers and employee
organizations in writing of (1) the availability of the management plan, and (2) for each school location
within the district that has any asbestos-containing building material, the planned or in-progress inspections,
reinspections, response actions, and post-response actions, including periodic reinspection and surveillance
activities. See the federal regulations found in 40 C.F.R. § 763.93(g)(4)) and 40 C.F.R. § 763.84(c). See also
the resources available on the website of the Environmental Protection Agency, including this guestion and
answer regarding the notice obligations of schools with no asbestos-containing building materials.

[PRG subscribers can find a sample notice of asbestos management plan and asbestos activities (725
Sample Exhibit 1) in the PRG.]

Other Sources of Possible Notice Commitments/Mandates:

School officials should also review existing district policies and any special grants they receive to see if they
include any special annual notice requirements.
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