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Independent Contractor or Employee Determination Form  
 

Considering hiring someone for a service?                 There are 2 major concerns to be recognized: 
 

1)  Independent Contractor or Employee -   We must accurate determine whether we are allowed to pay the 
individual as an Independent Contractor (IC) through accounts payable, with no taxes withheld; or if we must pay 

the individual through payroll, withholding taxes as an Employee (EE), so that we can meet our tax 

responsibilities timely and accurately.  There is no simple determination, or single factor for classifying the proper 
category.  To determine the status, the following factors must be considered on a case-by-case basis. 
 

2)  As an Equal Employment Opportunity Employer, we are required to offer equal opportunities and fair 

selection of vendors. 
 

Consequences of treating an employee as an independent contractor.  
If we classify and pay an individual as an independent contractor incorrectly, we may be held liable for back 

employment taxes, including the employee share for federal and state withholding, Medicare and FICA for that 

worker, plus a penalty. 
 

Before we can determine how to treat payment for services, we must first know the business relationship that exists 
between the school/district and the person performing the services. 
 

Who is an Independent Contractor? 

A general rule is that we have the right to control or direct only the result of the work done by an independent 
contractor, and not the means and methods of accomplishing the result. 
 

We must consider the degree of control and independence.  Anyone who performs services for the district is an 
employee if you can control what will be done and how it will be done. This is so even when you give the employee 

freedom of action. What matters is that we have the right to control the details of how the services are performed.   
Whether there are other employees performing the same or similar services, and the nature of the relationship must 

also be considered. 
 

Facts that provide evidence of the degree of control and independence fall into 3 categories: 

Behavioral control -whether the district has the right to direct or control how the work is done through instructions, 
training, or other means.  The types of instructions may be:  when to do the work, where to do the work, what tools 

or equipment to use, what workers to hire to assist with the work, what work must be performed by a specified 
individual, what routines or patterns must be used, what order or sequence to follow, whether the individual must 

get approval before taking certain actions.  Is the individual required to personally perform the services?  If that 
individual is unable to perform the services, are they able to provide a substitute?  Is approval necessary?  Does the 

individual advertise out their services to others?  Is the individual required to file any reports to the district?  Do we 

hold the right to fire the individual?  Generally, an IC cannot be fired so long as he or she produces a result that 
meets the specifications of the contract.  An IC usually agrees to complete a specific job and is responsible for its 

satisfactory completion, or is legally obligated to make good for failure to complete and/or provide the service. 
Financial control -whether the district has the right to direct or control the financial and business aspects of the 

worker's job.  This includes:  the extent to which the worker has unreimbursed business expenses, the extent of the 

worker's investment in the facilities used in performing services, the extent of business expenses such as self-
employment tax, rent and utilities, tools and equipment, training, advertising, wages to employees, licensing, 

insurance (such as liability, disability and workers comp), postage and delivery, repairs and maintenance, supplies, 
travel, depreciation, inventory of goods; the extent to which the worker makes his or her services available to the 

relevant market and the extent to which the worker can realize a profit or incur a loss.  Is the intent to pay for the 
service, or the time spent? 

The type of relationship -This includes the extent to which the worker is available to perform services for other, 

similar businesses, the permanency of the relationship and the extent to which the services performed by the worker 
are a key aspect, or typical aspect of the regular business of the district.  Is the service substantially similar to the 

work of other employees of the district? 
 

The example that I remember the most, is if a lawyer (definitely self-employed) provides law services to us, he or 

she is paid as an independent contractor;  if the same individual teaches in our adult education program, he or she is 
an employee. 
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The reality is that the IRS audits payments to individuals, and gains additional tax assessments if they find 
misclassification of employees as independent contractors. 

 
If you submit a requisition to hire an Independent Contractor.  Contractor Name: ________________________ 

 

Please answer these key questions which will be considered in making this determination are: 
 

1- Is the service to be provided under the scope of introducing learning to students? ______ 
 

2- Would the district have the right to control how, when and where the work is done?  ______ 
 

3- Does the service work require special training, certification, or licensing? ___________ 
 

4- Does the individual hold themselves out to the public and advertise as a business?  ______ 

 
5- Does the individual file business income returns with the IRS?  _______ 

 
6- Does the individual have a significant investment in their business? ______ 

 

7- Does the individual have the ability to realize a profit or loss? _____ 
 

8- Does the individual maintain their own insurance? _______ 
 

9- Does the individual have the right to hire and pay assistants to perform the work?  _____ 

 
10- Does the individual provide and use his/her own tools and/or equipment to do the job? _____ 

 
11- Why do you believe the individual is an independent contractor? _____________________________________ 
 

    ___________________________________________________________________________________________ 
 

 

 

Is this service to be paid for with Federal Funds?  YES ____  NO ____ 

If YES with Federal Funds, then follow steps below and document the Vendor Search for exclusion, suspension or 
disbarred in SAM System for Award Management.  Document attached: _____ 

Website:  https://sam.gov/portla/SAM##11 
To search, enter Vendor Name under “QUICK SEARCH”, at the next page… Look to the left side under FILTER 

RESULTS:  By Record Status, make sure “Active” is checked, then check “Entity Registration” and check “Exclusion” 

> then click “Apply Filters”.  Print the results page. 
Even if the result shows Current Search Terms: (vendor name) and then shows “No records found for current 
search” > print that page and attach to this form. 

 
Regarding fair opportunity, please answer if we will advertise, or post the opportunity for the service that you are 

seeking.        Yes ____            No ____ 
 

If not, please explain why: _________________________________________________________________ 

 
 

_______________________________________________                     _________________________ 
                     Administrator Signature      Date 
 

When submitting a requisition for approval, please attach this document with answers, or fax it to me at 948-6209. 

The IRS Form W-9 (Request for Taxpayer Identification Number and Certification) is also required before we can 

issue payment to an Independent Contractor. 
 

Thank you, 
 -Barb 


